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_ JESSE WH”'E | | PECLARATION OF TRUST
MARKHAM QFHCE FOR THE PAUL D. REED TRUST

I, PAUL D. REED, of 3209 Mallard Drive, Homewood, County of
Cock, and State of Illihois, hereby declare that from and after
the dJdate hereof I shall hold and administer as Trustee, the

'property‘described'inlséhedule A and any other property which may
be' added to this trust as follows:

. FIRST: As leong as I am acting as trustee I shall have power
to wittéraw any part or all of the income and principal of the
trust.  ZRay net income hot withdrawn shall be added to principal.

SECQNl: If the phyéician attending me certifies in writing
to the sucdceszor trustee, designated in Article VIT, that in his
judgmenf I & Fnable ' properly to administer the trust., said
successor trustie shall become the trustee in my place.

THIRD: If I &1 nat trustee, the trustee shall distribute
for my benefit so much of the income and principal of the trust
as the trustee believes to be desirable for my or my'spouse's
support, comfort., companionship, enjoyment, and medical care,
taking .intc codsideration ry yresources known to the trustee.
Excess income shall be added to.ﬁrincipal from time to timexk)(ldus

FOURTH: The trust shall Le named "THE PAUL D. REED TR@E?‘]

FOSTAGES
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ARTICLE €

ADDITIONS AND WITHDRAWALS TC JHE TRUST ESTATE

The Settlor or any other person may fransfer., by Will or
otherwise, any other property to the trasc estate with the
consent af the trustee to be administered unizx, the terms ang
provisions of this trust instrument.

. The Settlor retains the right to withdraw any 64rall of the
trust property, free from the provisions of this tyvast- instru—
ment. Withdrawal shall be accomplished by the ‘Sattlor's
execution of a notice in writing delivered to the trustees

ARTICLE II
AMENDMENT AND REVOCATION

The Settlor may:, from time to time, amend this trust agree-
ment in .ény respect or revoke it in whole or in part by an
instrument in writing signed by the Settlor and delivered to the
trustee during the Setticr's life provided that the duties and
compensation of the trustee shall ‘not be materlally changed by
any amendment without its written approval.

ijﬂ/ ;3/1¢);L‘;2595;”(5732? © MAIL

W oY o

FKUL D. REED
Page. 1-of 11




UNOFFICIAL COPY -




* UNOERICIAL COPY'

94670445

ARTICLE IIXI

DISPOSITION OF THE TRUST PROPERTY AFTER SETTLOR'S DEATH

A. After' the Settlor's death the trustee shall, to the
extent that the Settlor's probate estate assets (other than real
estate;ptangible persdﬁal propérty or property that does nect have
readiiy ‘realizable market value in the trustee's judgment) are
insufficient, péy to - the Settlor's personal representative or
directly such sums regquired to pav the Settlor's debts, expenses
of last 'illness, funeral expenses,; costs of administration and
claims &llnwed in the administration of the Settlor's estate and
all inheritance, transfer, estate and similar taxes (including
interest and  penalties) assessed or payable by reason of the
Settlor’'s dealh. o No reimbursement will be required from the
Settlor's persoral répresentative, beneficiaries of insurance
pol:c1es on the Sattior's life or from any other person. Ne
payments‘under this Aru1cle shall be made in whole or in part
with the proceeds of any assets that are not subject to federal
estate tax or state deauvit  Sax: except to the extent that other
trust principal is not suriicient to make such payments. The
trustee shall distributi any ©nited States Treasury bonds elig-
ible for redemption at par to pay federal estate taxes to the
Settlor's persconal representative for use in satisfying the
Settlor's federal estate tax liabiltjey and will reimburse the
personal-representatiye for any capital gains tax incurred in the
redemption of such'boﬁds. After the Settlor's death the trustee
shall hold and dispose‘of the trust propertv a2s follows:

1. 1If the Settlor s Spouse survives tne Settlor;, in order
to abtain the portlon of the marital deduction ‘allowed in the
Settlor's estate by the federal tax law that will) eliminate all
federal estate taxes payable as a result of the Settlcr's death,
the truétee shall divide the trust property (incivding any
prqpérty given or transferred to the trustee by the Setclor and
any proceeds of insurance on the Settlor's life received by the
trustee) into two seéarate trusts tc be known as the "Marital
Trust” and the "Family Trust".

a. The Marital Trust, which shall not be reduced by taxes
payable by reason of the Settlor's death, shall be that
fractional proportion'bf the entire trust property determined as
follows:

(i) The numerator of such fractional proportion of the

trust estate shall be the smallest amount which, if

allowed as a marital deduction, would result in the
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least possible féderél estate tax being pavable as a
resultrbf the Settlor's death, after allowing for the
unified credit against federal estate tax and all
available credits and deductions claimed.

The numerator shall be reduced by the value of any
other property which passes to the Settlor's Spouse
which gqualifies for the marital deduction other thar
the trust property.

(ii} The denominator of this fraction shall be the
valre of the entire trust property. Values assigned to
pr@pputy for purposes of this computation shall be

those values finally determined for federal estate tax

purposes .

b. The renainder of the trust property shall be
administeréd as the Tamily Trust by the trustee.

2. {Thé_trusteé snall have the power teo distribute assets in
cash or in kind to the ri:spective trusts and to select specific
property to be distribit:d to the respective trusats without
regard toc the ihcome tax busis of such property. In making these
allocations, the trustee shall nse the value of the assets as of
the date or dates of distribution, so that each diastribution
shares proportionately in the upgpreciation or depreciation of
assets between the date of the Sebctior's death and the date or
dates of distribution.- Howvever, no al’ocaticn of assets shall be
made to the Marital Trust which do not gralify for the marital
dedﬁétion. The trustee shall have the power to select specific
propérty'to be distributed to the trusts without regard to the
income tax basis of such property. Unproduci.ive property shall
not be held as an asset of the Marital Trust £06r more than a
rezsonable time ‘during the life of the Settlor's Spouse without
the Spouse's conseﬁt.L To the extent that other wossts which
qualify for the marital deduction are available there s=hall not
be allocated to the Marital Trust: (a) assets with respsct to
which an estate tax cradit for foreign taxes paid is allowable:;
(b) any payments unden an employee's trust or retirement annuity
contract of the type described in Section 2039(c) of the Internal
Revenue Code or subsequent provisions of similar import; or (c)
United States Treasury bonds that are eligible for redemption at
par value in payment of the Federal estate tax. In computing the
mariﬁalrdeduction all ééneration—Qkipping transfers for which the
'Settlor is'the "deemed transferor",; shall be disregarded.

. B. If the Settlor is not survived by his spouse, ALICE A.
REBD,_the trustes shall distribute the assets of the trust, in
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equal shares, ﬁntn such of the class consisting of my son,
MICHAEL D. REED; my step-daughter, DEBORAH L. HURST; and my
step-son, JAMES R. BEATTﬁ; as survive. me. Provided, howeaver,
that if one or more. df the members of said class should
predecease me leaving descendants who survive me, the share suéh
member would have received had such survived me shall be
distributed per stirpes to such member's descendants who survive

ne.

c.. If the Spouse and the'Settiér die simultaneously., or in
circumstznces which render it difficult to determine which died
first: the Settler's Spouse shall be deemed to have survived for
all.purPOS:s of this Article.

.. D.’ Thel fetklor's Spouse for the purposes of this instrument
is ALICE A. REBD
ARTICLE IV

MANAGEMENT OF TRUSTS

A. 1. The trustee! shall pay the net income from the
property of the Marital Trust to the Settlor's Spouse in
convenient installments at least as often as

quarter—annually during tne onuse s life,

2. The trustee shall 'distribute to the Settlor's
Spouse such portions or all 5f .the principal of the Marital
Trust as the Settlor's Sppﬁse, from time to time, reguests
in_wéiting. Whenever the trustee’determines that the income
available to the Settlor'é Spouse':rom'all scurces known to
thertrus:ée is not sufficiént for the FSpousge's reasonable
support.'maintenance and health, the trusese shall pay to or
use for the benefit of thie Settlor's Spouse. so much of the
principal of the Marital fTrust as the trustee(determines to
be necessary for those‘pu:péses.

3. Upon the death of the Settlor's Spouse-after the
Settlor’s death, the trustee shall distribute ali of the
propérty in ‘the Marital Trust, as then constituted, ixs =qual
shares, untc such of the class consisting of my son, MICHAEL
D. REBD:' my ,step—daughter, DEBORAH L. HURST: and my
step-son, JAMES R. BEATTY, who are then living. Provided,
however, that if one or more cof the members of said class
‘are not then 1living, but leave descendants who are then
living, the share such member would have received had such
survijed shall:be distributed per stirpes to such member's

descendants who are then living.

“'B. 1. The Trustee shall pay the net income from the
property  of the Family Trust tec the Settlor's Spouse in
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convenient  installments at least often
‘quarter—annually during the Spouse's life.

' 2. Whenever the trustee determines that the income and
property available to the Settlor's Spouse from all sources
known to the trﬁétee, is not sufficient for the Spouse's
reasonable suppofﬁ. haintenancé and health, the trustee
shall pay to or use for the benefit of the Settlor's Spouse
so much of the prlnclpal of the Family Trust as the trustee
determlnes to be necessary for those purposes. However,
invesions of principal of the Family Trust for the Settlor's
Spouse shall be made only after all of the property
converiiently available for invasion in the Marital Trust has
been exliausted.

C. Upon -tli2 death of the BSettler's Spouse after the

Settlor's death, taa_tfustee shall distribute all of the property
in‘tﬁé-Family Trust —as then censtituted, in equal shares, unto
such of the class cransisting of my son, MICHAEL DR. REED: wmy
step-daughter, DEBORAH| L. HURSY: and my step-son, JAMES R.
BEATT!, whb are then liﬁinp. Provided; however, that if one or
more of ﬁﬁé”memhers of 'sai¢_class are not then living. but leave
descendants‘whc are theﬁ-living, *he share such member would have
received had' such survived shail be distributed per stirpes to
such member's descendants who are then living.

ARTICLE V
GENERAL ADMINISTRATIVE DIRICTLONS

" A. 1. Whenever any principal or incone is distributable
pursuant to the prov1s;ons of this instrument Te any beneficiary
whe is under the age oszwenty—One years at the tine of distri-
bution, and no other i;ust has been established “under this
zinstrumént te hold such*property, the share of that kerieficiary
shall vest in him benéficially, and the trustee may, in its
discretion, contlnue to hold the dlSttlbut&Oﬂ as a separatc crust
until the benefxc:ary reaches Twenty-One years of age. The
trustee shall use fo: the beneficiary's benefit so much of the
income and principal of his trust as the trustee determines to be
necessary for his reasonéble support, maintenance, health and
education, taking into consideration his income from all sources.
When the beneficiary reaches the age of Twenty-One the trust
shall terminate and the principal'and accumulated income of each
beneficiary's share shall be distribvted to him. If the benefi-
ciary dies before reachlng age Twenty-One- years, the principal
and accumulated income -shall be distributed to the executor or
administrator of the beneficiary's estate.

PRUL D. kﬁéZ'
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2. If the trustee is directed in this instrument to
pay income or principal from time to.time to any beneficiary who
is undet' legal dlsablllty or in the opinion of the trustee
1ncapab1e of properly managlng his affairs when distribution is
to be madeée, the trustee may use such income or principal for his

support, maintenance and health.

3. When the trustee has the power under this instru-
ment to use any income or principal for the benefit of any
perscn, the trustee may expend it.fcr the benefit of that person,
or pay iu directly to that person or for his use to his guardian:
parents, _=pouse: 6r_ to the person with whom he 1is residing,
without rtsnoﬁsibility for its expenditure.

B. Ircémn'gayable to any bkeneficiary which is accrued and
undistributed a*t- the death <f that beneficiary shall be held and
accounted for or distributed in the same manner as if it had been
received before the Leneficiary's death.

C. No interest under this instrument shall be subject to or
liable for the beneficlary's anticipation, transfer, assignment,
sale, pledge, debt, contract or enaagement, or to Liability or
sequestfétion under legal ‘o7 ‘equitable proceas. This paragraph
shall not restrict the exerciie nf any power of appointment.

_ D. Trusts created under tnis instrument shall terminate not
later than Twenty-One Yeafs after _the death of the last survivor
of the Settlor., the Settlor‘s'Spouse and those cof the Settlor's
descendants who are living on the datae of this instrument. At
termination, if the trustee is not otherwise able to give effect
to the provisions of this instrument, each reéemaining portion of
trust propert& shall be distributed te the baheficiaries of the
then current trust incoﬁe in the proportions i which they are
beneficiaries.

'E. In determining whether any testamentary  power of
appointment“has been exercised,; the trustee may rely - <Zither upon
the oraér'oi a court in any jurisdiction admitting an Ipskrument
_to probate as the Will of the holder of the power, or a -£inding
that'he died intestate, and unless within ninety days after the
holder's death the trustee has actual notice of the existence of
a Will or of probate proceedings; the trustee may assume that the
holder died intestate. This paragraph shall not limit any right
of any person. against anyone to whom the trustee has distributed
property in reliance thereon.

F.  If at any time, a trust created under this instrument
shall be of the aggrégate principal value of $25,000 or less, the
trustee may terminate that trust and distribute the assets in the

Bl [
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trﬁsteé's possession to the beneficiaries. at that time, of the
current trﬁst income and, if there be more than one beneficiary,
in the proportions in which they are beneficiaries.

G. This instrument and dispositions under it shall be
construed and governed by the law of Illinois.

ARTICLE VI
FIDUCIARY PQWERS

The trustee shall have the following powers with respect to
each trust, exercisable in the trusteé's discretion:

(¥). To retain any property transferred to the trustee,
without 2Zimbhility . for any loss, eveﬁ though the trustee would not
purchase tiie’ sroperty as a trust investment and though to retain
it might wviolat: sound investment diversification principles:

(2) To sell at public or private sale, contract toc sell,
grant options t+ buy, convey, transfer, exchange, partition,
dedicate, lease, or crant éasements for a term within or extend-
-ing beyond the terms oI the trust, repair, improve, remodel,
demolish o:fabandon, any-r<al or personal property of the trust;

(3) To borrow money, und mortgage or pledge trust property:;

{4) To invest ir bonds/ common or preferred stocks., notes.,
real estate mortgages, common trcust funds, shares of any invest-
ment company or trust, or other securities, and real or personal
préperty:'

(B) To allot to any trust  20¢ undivided interest in
property,‘make joint !investments for two or more trusts here-—
under, distribute‘proéerty in cash or in Lind, or partly in each

and to determine the vialue of any property s¢ allotted or distri-

buted:; .
(6) To exercise'in person or by proxy all voting and other

rights, powers, and privileges, and take all steps :o realize all
benefits. with fespect'to stocks or other securities;

(75 ‘To cause any security or other property to Ye held in
the name of the trﬁsteé'personally, or in the name of a nodminee:

(8) To pay all expenses incurred in the administratica of
thé trust; including'téésonable coﬁpensation to the trustee, and
employ and pay reasonable compensation to agents and counsel,
1nc1ud1ng investment counsel-

(9) To create out of income reasconable reserves for depre-—
-giation and depletlon,

{10} . To accept’ additionél property - from any person and
adm1n1ster it as a part of the trust;
_ (11) To deal Wlth‘ the fiduciary of any other estate or
trust:; even though the flduciary is a trustee hereunder;

= 494»2,49
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(12} To cbmpromise'or abandon any claim or demand in favor
of or against the trusts;

{13) To pu;chaSeiasseﬁs from and lend money to the perscnal
representativé of my estate:

{14) To employ fdﬁring my life any -person or persons to
‘attend to my maintenance, comfort, companionship, enjoyment, and
medical cares;

{15) To collect  any insurance proceeds becoming payable to
the trustee: to'dompfmmise claims for insurance proceeds: and to
release. and discharge any insﬁrance company for any insurance
proce¢ds’ paid to the trustee, which shall bind every beneficiary
of the truast;

(16) "o ! 8o all other acts to accomplish the proper manage-

ment investineat and distribution of the trust.

ARTICLE VII

RESIGNATION O’ _TRUSTEE AND APPOINTMENT OF SUCCESSOR

A. 1. Any trustee may resign by giving thirty days
written notice, specifying the effective date of its resignation
to. the benefiéiariés then @ntitled to the trust income.

' 2. If T resign ©or become unable to act as trustee,
then I appoint my son, MICHAEL D. REED, as Successor Trustee. In
the évent* that he is_ dnableuVOt refuses to act, I appoint my
step-daughter, DEBORAH L. HURST, to be Successor Trustee. In the
evennt that she is ‘unable or refvsis te act, I appoint my
step-son, JAMES R. BﬁATTY} to be Succeszor Trustee.

3.. If the last Successor Truste¢ named above resigns
"or is unable or ref&Ses to act: a corporation authorized under
the "laws of the United States or of any scece to administer
trusts may be appointed as Trustee by a written! ipstrument deliwv-
ered to it signed by a majority of the beneficicries then enti-
tled to the\ttus; inCpme. Ho successor trustee shal’l be liable
foi acts, defaults or omissions of prior trustees. Any successor
trustee.with:thé writﬁen approval of the persons appoiinting the
successor trustee shaI; accept as correct without examination the
accounts rendered‘by ﬁhe prior trustee and property delivered by
the prior trustee without incurring any liability.

7 4. Any successor trustee shall have the title, duties.,
powers, and discretion as the trustee succeeded without the
necessity of conveyaﬁce or transfer.

‘ 5. The guardian of a beneficiary under legal disabil-
ity or. the parents or:guardian cf a minor beneficiary for whose
estate no guardian has been appointed may act for the beneficiary
in signing any instrumant under this Article.

WP,
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B. Any corporate successor to the trust business cf any
corporate trustee named or acting under this instrument shall
become trustee in pléce of its predecessor.

C. As often:as the trustee deems such action to be advan-
tageous £o any trust or beneficiary, it may, by written instru-
ment, resign and appoint as substitute trustee any bank or trust
compaﬁy.'wherever situateﬁ.' The substitute truvstee shall have
all of the powers and discretions of the trustee, but shall exer-—
ci?e the same under the supervision of the trustee. The trustee
ﬁéy at 20y time remove the substitute trustee and appoint itself
as trustee. '

I have signed this DECLARATION OF TRUST, FOR THE PAUL D.
REBD TRUST, cunsisting of eleven {1l) pages, the following pages
included, and hFave signed each page on this 26TH day of

MAY - ¢ 1994,
(0 (Tl

PAUL D. REED, Settlor

CERTIFICATE Ok WITNESSES

We saw PAUL D. REED in our( pcesence, sign this instru-
ment at its end and sign each page; and then we, in his presence
and in the preseﬁce of each other, signed cur names as attesting

witneasses; all of which was done on the date =f this instrument,

this 26TH day of MAY . 1994.

City tate

2o Ko 35 Boutboains oo Aalitear, AL

Witness . - . City Stut2

3. ! :‘.diih ]2 ]g}_&‘: RS of !r{)aldg‘ I & .
ness City State

052
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STATE OF iLLINOIS
COUNTY OF SALINE ) 58+

i, the unders;gned, a Notary Public in and for said County
and State, do’ hereby certify that PAUL D. REED, personally
appeafed‘befcre me on?this day and acknowledged the due execution
of the fbregoing Deélaration of Trust, for TBE PAUL D. REED
TRUST, cénéisting of eleven (1l1l) pages.

WITHESS my hand and notarial seal, this  26TH day of

_MAY o, 1994.
: (s E2L) b e s 522;;;1(2:;;551~4A,/

NOTARY PUBLIC

‘ WO¥
"OFFICIAL ScAlL”
FRISCILLA ANN BARNES
NOTARY PUBLIC, STATE OF ILL."Q"'

MY COMMISSION EXPIRES 9/23/.47
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SCHEDULE A
Beihg a description of the property which PAUL D. REED,
Settlor, has transferred to. PAUL D. REED, as Trustee of TRE PAUL

D. REED TRUST.

1. All household furnishings and contents:

2. Aii persconal effects., including guns and djewelry:;
3. " All tractors and mowers;

4. AYL motor vehicies:

5. All (cther personal property.

This instrument was prepared by:

Curtis R. Barnes
Attorney At Law

980 -Johnston City Road
Galatia; IL 62935
.Phone: (618) 268-4971
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