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ANNEX_ 1
Description of Collateral

Debtor: John M. Smyth Company
c/c levitz Furniture Corporation
6111 Broken Sound Parkway, N.W.
Boca Raton, FL 33431

Securer Party: Chemical Bank, as Collateral Agent
pursuant to the Credit Agreement

200 Jericho Quadrangle
Jericho, New York 11753

A. 7Tha following types or items.of property,
whether now owned or at any time hereafter acquired by the
Debtor or in which t%e Debtor now has or at any time in the
future may acquire any right, title or interest are covered
by the Financing Stateweat to which this Annex I is attached

(collectively, the "Collatewral"™):
1. all Accounts Receivable;
2. all Documents;

3. all Equipment (inciudisy Fixtures):

4. all General Intangibles;

99675815
5. all Inventory;

6. all cash and cash accounts: %
Wy
7. all Permits; e Ty 3§
{’ ' '-‘a"\.ll-. L L""’\,.) —~x g
B. all Trademark Licenses; l A ) ¥ p
SRS\ T
9. all Trademarks: and LN

10, to the extent not otherwise included, all
Proceeds and products of any and all of the
foregoing,

Notwithstanding the foregoing, Collateral does not include

Accounts Receivable, or General Intangibles with respect to
Accounts Receivable, whether now owned or hereafter arising

% ,@M/
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or acquired by the Debtor, wherever located, which General
Electric Capital Corporation has purchased, purportedly
purchased, established or added pursuant te the Account
Purchase Agreement.

vaccount Purchase Agreement" shall mean the Account
Purchasa and Credit Card Agreement dated as of Octobar 31,
1987, as amended, restated and renamed as of May 2, 1994,
aronr, Levitz Furniture Corporation, certain subsidiaries of
Leviiz Furniture Corporation, and General Electric Capital
Corporztion, as amended, supplemented, restated or otherwise
modifiad 2rom time to time in accordance with the terms
thereof, ircluding the addition or deletion of present or
future affiiates or subsidiaries of Levitz Furniture
Corporation.

naccounts” shall mean, with respect to the Debtor, any
and all right, tit.e and interest of Debtor to payment for
goods and services sold or leased, including any such right
evidenced by chattel parer, whether due or to become due,
whether or not it has been earned by performance, and
whether now or hereafter acqulred or arising in the future,
including accounts receivabie from affiliates of the Debtor.

“Accounts Receivable" shali m’an, with respect to the
Debtor, all Accounts and all righ¢, title and interest of
Debtor to Accounts (other than as 2Zoresaid) and all right,
title and interest of Debtor in any roturned goods, together
with all rights, titles, securitlies and ouarantees with
raspect thereto, including any rights to sroppage in
transit, replevin, reclamation and resales, and all related
security interests, liens and pledges, whether voluntary or
involuntary, in each case whether now existing or owned or
hereafter arising or acquired. Notwithstanding *ba
foregoing, Accounts Receivable shall not include Acrounts
Receivable which are excluded from the definition of
Collateral.

CIaL MV

"Credit Agreement" ghall mean the Second Amended and
Restated Credit Agreement, dated as of June 28, 1994, as
amended, restated, supplemented, modified or waived from
time to time, smong Levitz Furniture Corporation, the
financial institutions party thereto, as lenders, Chemical
Bank, as swingline lender, fronting bank, administrative
agent and collateral agent, and Wells Fargo Bank, National
Association, as co-agent.

t67n5-216(A) /EXA-5.WPF/103A/4454/288A]
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"pocuments™ shall mean all instruments, files, records,
ledger sheets and documents, whether now owned or hereafter
acquired, covering or relating to any of the Collateral,
including customer lists, credit files, computer programs,
printouts and other computer materials and records.

"pquipment” shall mean all equipment in all its forms,
vherever located, now or hereafter existing, and all parts
there~f and accessions thereto, that are now or hereafter
owned oy the Debtor. The term "Equipment® shall include
Fixtures. In addition, the term “"Equipment" shall include
all movarie appliances, machinery, apparatus, equipment,
building mzterials, furniture, fittings, fixtures,
improvements and articles of personal property of every kind
and nature whatzoaver now or hereafter attached or atfixed
to any property o7 the Debtor or used in connection with the
use and enjoyment ci any proparty of the Debtor or the
maintenance or presarvation thereof, including, without
limitation, tools, utiiity systems, fire sprinkler and alarm
systems, HVAC equipmen:, boiler, electronic data processing,
refrigeration electronic monitoring, water, lighting, power,
sanitation, waste removal, ‘wiadow cleaning, maintenance or
other systems or equipment, z1) indoor or outdoor furniture
{including tables, chairs, plarntsrs, desks, sofas, racks,
zhalves, lockers and cabinets), {vrnishings, applliances,
supplies, rugs, carpets and other /f.oor coverings,
draperies, drapery rods and brackets, 2wnings, venetian
blinds, partitions, chandeliers and o:her lighting fixtures,
and all other apparatus, equipment, fur:i’ture, furnishings,
holiday decorations, and all other articles rnsed or useful
in connection with the use or operation of «ny part of any
property of the Debtor and further including lebtor’s rights
as lessee under any lease of any of the foregoiry (to the
extent the same may be assigned).

“Fixtures" shall mean all items of equipment, 17t all
its forms, wherever located, whether now or hereafter (cvned
or acquired, of the Dehtor, and all parts thereof or
accessions thereto that are now or hereafter owned by the
Debtor that become so related to particular real estate that
an interest in such items of such equipment arises under any
real estate law applicable thereto.

"General Intangibles" shall mean all manuals,
blueprints, know-how, warranties and records in connection
with the Equipment; all information, customer lists,
identification of suppliers, data, plans, blueprints,
specification designs, drawings, recorded knowledge,

[6700-216(A) /EXA-5.WPF/103A/4454/288A)
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surveys, engineering reports, test reports, manuals,
naterialas, standards, catalogs, research data, computer and
automatic machinery software and programs and the like
pertaining to operations by the Debtor; all information
relating to sales of products now or hereafter manufactured
by the Debtor; all accounting information pertaining to the
Debtor’s operations or any of the Equipment, any inventory
or ‘aiscounts receivable or any other items set forth in this
definition and all media in which or on which any of the
inforar»tion or knowledge or data or records relating to such
operatlons or any of such Eguipment, inventory, accounts
receivable or any other items set forth in this definition
may be recorded or stored and all computer programs used for
the compilatiun or printout of such information, knowledga,
records or datsn: sll licenses, consents, permits, variances,
certifications aud approvals of governmental authorities now
or hereafter held by 'the Debtor pertaining to operations now
or hereafter conducisé by the Debtor; all choses in action
and causes of action a:id all other intangible personal
pProperty of the Debtor ¢ every kind and nature now owned or
hareafter acquired by the Pabtor, including corporate or
other business records, indemnification claims, contract
rights (including righte undar leuses, whether entered into
as laessor or lassea, interest vute agreements, and other
agreements), goodwill, registrations, franchises, tax refund
claims and any letter of credit, gvarantee, claim, security
interest or other security held by or-granted to the Debtor
to secure payment by an account debtor ol any accounts

receivable.

"Inventory" shall mean all goods of th2 ebtor, whether ;g
now owned or hereafter acquired, held for sale ur lease, or o3
furnished or to be furnished by the Debtor unde: contracts Ll
of service, or consumed in the Debtor‘’s business, including ,?2
rav materials, intermediates, work in process, pacheaing W
materials, finished goods, semi-finished inventory, scrap
inventory, manufacturing supplies and spare parts, and all
such goods that have been raturned to or repossessed by or

on behalf of the Debtor.

"permits” shall mean, to the extent assignable, any and
all permits, certificates, approvals and authorizations
however characterized, issued or in any way furnished,
whether necessary or not for the operation and use of any
property of the Debtor, including, without limitation,
permits, building permits, certificates of occupancy,
environmental certificates, industrial permite or licenses
and certificates of operation.

[6700-216 (M) /EXA-5.WPF/103A/4454/288A)
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"proceeds” shall mean any consideration received from
the sale, exchange or other disposition of any asset or
property that constitutes Collateral, any value received as
a consequence of the possession of any Collateral and any
payment received from any insurer or other Person as a
result of the destruction, ioss, theft, damage or other
involuntary conversion of whatever nature of any asset or
property that constitutes Collateral, and shall include any
and &ll other amounts from time to time paid or payable
unde¢ >r in connection with any of the Collateral.

“Pracemark Licenses® shall mean any written agreement
granting Co any third party any right to use any Trademark
now or herasfier owned by the Debtor, or granting to the
Debtor any rigat to use any Trademark now or hereafter owned
by any third parcy, except for any agreement that by its
terms prohibits tle assignment or grant of security interest

therein.

"Trademarks" shall =san all of the following now or
hereafter owned: (a) all trademarks, service marks, trade
names, corporate names, cchupany names, business names,
fictitious business names, trrde styles, logos, other source
or business identifiers, desi¢ns and general intangibles of
like nature, now existing or herea’ter adopted or acquired,
all registrations and recordings thereof, and all
applications in connection therewith, including
raegistrations, recordings and applicatiocis in the United
States Patent and Trademark Offlce, any Jiate of the United
States or any other country or any politizal subdivision
thereof, (b) all goodwill of the business symrolized by
and/or associated therewith and (c) all extenrions or
renewals thereof.

[6700-226(A) /EXA-5.WPF/103A/4454/288A)
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Schaumﬂurg, Illinois
Cook County

1133 F Woadteld R
PIN' 0713 49 0y

Anrex II

THAT PART OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 13, TOWNSHIP
41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS

FOLLOWS:

COMMENCING (A7 THE POINT OF INTERSECTION OF THE SOUTH LINE OF WOODFIELD
ROAD AS DEDICATED PER DOCUMENT 20944554 WITH THE EAST LINE OF SAID
WEST 1/2 OF THZ SOUTHEAST 1/4; THENCE SOUTH 0 DEGREES 33 MINUTES 31.5
SECONDS WEST ALCW( SAID EAST LINE 700 FEET; THENCE NORTH 89 DEGREES 26
MINUTES 2B.5 SECUNLS WEST 450 FEET ALONG A LINE DRAWN PERPENDICULARLY TO
SAID EAST LINE: THENCZ NORTH O DEGREES 33 MINUTES 31.5 SECONDS EAST
694.283 FEET ALONG A LTJE PARALLEL WITH SAID EAST LINE TO A POINT IN
SAID SOUTH LINE OF WOODFItiD ROAD, THENCE EASTERLY 445.846 FEET ALONG
SAID SOUTH LINE OF WOODFIELD ROAD BEING THE ARC OF A CIRCLE OF 1859.86
FEET RADIUS CONVEX TO THE MORTH WdAOSE CHORD BEARS NCRTH B89 DEGREES 45
MINUTES 1 SECOND EAST TC A FOLNT OF TANGENCY, THENCE SOUTH 83 DEGREES
22 MINUTES 56 SECONDS EAST 5.234 FEET ALONG SAID SOUTH LINE OF
WOODFIELD ROAD TO HEREIN DESIGNACEC POINT OF BEGINNING, IN COOK

COUNTY, ILLINOIS.
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