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MORTGAGE 94683559

THIS MORTGAGE is made on July 12, 1994, by COLE TAYLOR BANK, not personally but solely
as Trusiee under Trust Agreement dated June 20, 1984 and known as Trust Number 94-6088, whose
addreas is 850 West Jackson Bivd., Chicago, lllinols (herein referred to as "Deblor”) to and for the benefit
and security of WILLIAM LEVY, whose address is c/o Harper Realty, Inc., 900 West Jackson Boulevard,
Sulte 8E, Chicago, lilinols (herein referred 10 as "Secured Party”).

WITNESS:

Debtor is justly indebted to Secured Party in the principal sum of FIFTY THOUSAND DOLLARS
{$50,000.00 OCLLARS, as evidenced by a Promissory Note of Deblor (herein referred to as the *Note®)
dated of even de'e herewith, made payable to Secured Party, providing for mandatory payments of interest
until the Note is fullv paid. The Note matures on May 1, 1995, unless earlier accelerated according to its
terms.

To secure the payman: of the principal sum of maney evidenced by the Note, with interest thereon
as provided therein, and the.ayment of all other sums advanced to protect the sacurity of this Mortgage,
with interest thereon, and the purfermance by Debtor of all of the covenants and conditions contained
herein and in the Note and all other s::ms due and owing by Deblor to Secured Party and in further
consideration of one dollar ($1.00) in Y:and paid, the receipt of which Is acknowledged, the Debtor does
hereby by these presents, GRANT, MOR(CAGE AND CONVEY to Secured Party, His auccessors and
assigns the fallowing described real estale and p!i#i its estate, right, iitle and interest therain, situated, lying
and being in the County of Cook and State of lllinbis, leqally described on Exhibit *A” attached hereto and

by this reference incorporated herein, together with all improvements, tenements, easements, (a

hereditaments and appurtenances thereunto belonging rinc all rents, issues and profits thereof forsolong &

and during all such times as the Debtor may be entitiea */iersto {which are pledged primarily and on a gz

parity with said real estate and nol secondarily), and a the structures, buildings, additions and

improvements, and replacements thereof, erected upon said realy, including any on-site energy systems L

providing power, electricity, heating, air conditioning, refrigeration; tightine, ventilation, water, and ail plants, E.J

equipment, apparatus, machinery and fixtures of evety kind and nature whatsoaver forming part of said

structures or buildings or of any structures or buildings herefofore or heres = standing on the realty or on

any part thereof or now or hereafter used in connection with the use and enpsy”iuri of said realty, whether

or not physically ettached thereto, and together with aif of Debtor's rights further ic encumber said property.

All of the above-mentioned and described real estate, property and rights are hessirafter referred to as

*Premises".

TO HAVE AND TO HOLD the Premises unto the said Secured Party, 18 successore 87d assigns -
forever, for the purposes and uses therein set forth, » OEPT-O1 RECOKELia $47.00
. TEILIL TRAN 4149 Qu/03/94 11237000
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1 Taxes. Debtor shall pay before any penalty atiaches all general taxes, special {axes,
special assessments, water charges, sewer service charges and other charges against the Premises when
due, and shafl, upon written request, furnish to Secured Party duplicate receipts therefor, To prevent
default hereunder Debtor shall pay in full under protest, in the manner provided by statute, any tax or
assessment which Debtor may desire 1o contest. In the event, as owner of the Premises, Debtor shall be
entitied 1o the benefits of membership in any condominium, homeowner's or property owner's association,
or similar organization affording common area, recreational or other facilities for the use of Deblor and other
property owners or occupants in the vicinity of the Premises, or 1o the use, in common with others, of any
such facilities located beyond the Premises by any arrangement whereby the cost of such facilities is to
be shared by the users thereof. Debtor agrees to become a member of such association (incorporated ot
unincarporated) and to perform all obligations of membership, including the payment of any and all dues,
assessments, service fees or other obligations incurred, to maintain such membership. The terms
‘assessments,” as used in Paragraph 4 hersof, shall be deemed 10 also include all paymenta so required.

2. nsurance. Debtor shall keep all buildings and improvements now or hereafter situated on
said Premises ins:ren against loss or damage by fire and such other hazards as may reasonably be
required by Secured r'aitv, including without limitation on the generality of the foregoing, war damage
insurance whenever in the riinion of Secured Party such protection is necessary. Debtor shall also provide
liability insurance with suct: limiis for personal injury and death and property damage as Secured Party may
require. All policies of insurance 1o be furnished hereunder shall be in forms, companies and amounts
satisfactory to Secured Party, wit*. morigage clauses attached to all policies in favor of and In form
satisfactory to Secured Party, including a provision requiring the coverage evidenced thereby shall not be
terminated or materially modified withoui thiity (30) days' prior written notice lo Secured Party. Debtor shall
deliver &ll policies, including additional ana veiiewal policies, to Secured Party, and, inthe case of insurance
about to expire, shall deliver renewal policies . 'ass than ten (10) days prior to theit respeciive dates of

expiration.

3 Flood Insurance. If the Premises are 1\0v, or hereafter located in an area which has been
identified by the Secretary of Housing and Urban Developmart as a flood hazard area and in which fiood
insurance has been made available under the National Flood ‘isarance Act of 1968 (the Act), Deblor will
keep the Premises covered for the term of the Note by flood instrens2 up to the maximum fimit of coverage

available under the Act.

4. Deposits. Debtor covenants and agrees to deposit at such place as Secured Party may
from time 1o time in writing appoint, and in the absence of such appointment; thsn at the office of Secured
Party in Chicago, fllinois, on each interes! installment payment date under the Note until the indebtedness
secured by this Mortgage is fully paid, a sum equal to one-twelfth of the las! total annual taxes and
assessments for the last ascenlainable year (general and special} on said Premises (u/iles:: said taxes are
based upon assessments which exclude the improvements or any part thereof now coistrucad, of to be
constructed, in which event the amount of such deposits shall be based upon the Debicr's raasonable
estimate as to the amount of taxes and assessments 1o be levied and assessed), as well as ars-twelfth
of the annual premiums for the insurance policies required by Paragraphs 2 and 3 hereof. - Debtor,
concurrently with the delivery of the Note to Secured Party, will aiso deposit with Secured Party an amount, ¢
based upon the taxes and assessments sc ascertainable or so estimated by Secured Party, as the case
may be, for taxes and assessments on said Premises, on an accrual basis, for the period from January 1,
succeeding the year for which all taxes and assessmenis have been paid, to and including the date of the
first deposit in this Paragraph hereinabove mentioned. Such deposits need not be kept separate and apart
by Secured Party and are to be held without any allowance of imerest and are to be used for the payment
of taxes and assessments (general and special) on said Premises next due and payable when they
become due. if the funds so deposited are insufficient to pey any such taxes or assessments (general and
special) for any year when the same shall become due and payable, the Debtor shall within ten (10) days
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after receipt of demand therefor, deposit such additional funds as may be necessary to pay such taxes and
assessments (general and special) in full. If the funds so deposited exceed the amount required o pay
such taxes and assessments (general and special) for any year, the excess shall, at the option of Secured
Party, be applied on a subsequent tax payment. Secured Party as additional security for the indebtedness
secured hereby is hersby granted a securily interest pursuant to the Uniform Commercial Code in effect
in the State of lllinois in all such depoalis. Notwithstanding that Debtor has made the deposits above
required, Debtor (and not Sacured Party) shall have the duty to make or cause to be made all payments
of taxes, assassments and insurance premiums on or before the due date thereof.

5. Duties When Paying Premises Obligations. Secured Parly in making any payment hereby
authorized: {a) relating lo taxes and assessments or insurance premiums, may do 8o according 1o any bill,
stalement or estimate without inquiry into the accuracy of such bill, statement or estimate or into the validity
of any tax, usaessmenl, sale, forfeiture, tax lien or title or claim thereot; or (b) for the purchase, discharge,
compromise or'setlement of any other prior lien, may do so without inquiry as to the validity or amount of
any claim for lier.rich may be asserted,

6. insurance Settlements and Proceeds. In case of loss, Secured Party (or after eniry of
decree of foreclosure, the purchaser al the sale or the decree creditor, as the cage may be) is hereby
suthorized either (a) to setilz and adjust any claim under such insurance policies without consent of Debtor,
or {b) to allow Debtor to agree vtk t*w insurance company or companies on the amouni 1o be paid upon
the loss. in either case Secured Farty is-authorized to collect and receipt for any such insurance money.
At the sole discretion and election f Secured Party, the insurance proceeds may be applied (i) to
restoration ot repair of the Premises danapad, or (i) to the sums secured by this Mortgage (whether or
not then due), with the excess, if any, paid (0 Lieltor.

7. Condemnation. Debtor hereby assigns, transfers and sets over unto Secured Party the
entire proceeds of any award or any claim for damagos-ior any of the Premises taken or damaged under
the power of eminent domain or by condemnation. Al i} sole discretion and election of Secured Party,
the proceeds of the award may be applied upon or in reduciion of the indebtedness secured hereby,
whether then due or not, or to require Deblor fo restore or rebuia: Any surplus which may remain out of
said award after payment of such cost of rebuikling or restors’iun shall be applied on account of the
indebtedness secured hereby. if the Premises is abandoned by Debtar o i after notice by Secured Party
to Debtor that the condemnor offers to make an award or settle a cielm for damages, Debtor fails o
respond to Secured Party within five (5) days of the date of such notice, Serured Party is authorized to
settle, collect and apply the proceeds at Secured Party’s discretion.

8. Variation. !f the payment of the indebtedness or any part thereoi-ve e:tended or varied
or if any part of the security be released, all persons now or at any time hereafier lioJle therefor, or
interested in said Premises, shall be held {o assent to such extension, variation or release, unv their liability
and the lien and all provisions hereof shall continue in tuli force, the right of recourse agurs! ali such
persons being expressly reserved by Secured Party, notwithstanding such extension, variatior- o7 rolease.

g, Prepayment. At such time as the Deblor is not in default either under the terms of the Note
secured hereby or under the terms of this Mortgage, the Debtor shall have the privilege of making
prepayments on the principal of said Note (in addition to the required payments) in accordance wilh the
terms and conditions, if any, set forth in said Note.

10.  QObligations Relating to Premises. Debtor shall (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which may become damaged or be destroyed.
(b) keep said Premises in good condition and repair, free of waste and mechanics’ liens or other liens or
claims for lien not expressly subordinated to the lien hereot, {c) pay when due any indebtedness which may
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be secured by a lien or charge on the Premises superior 1o the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to Secured Party; (d} comply with all requiremnents
of law, municipal ordinances, or restrictions of record with respect o the Premises and the use thereof,
(e) make no material alterations to said Premises, except as required by law or municipal ordinance and
provided Secured Pary has given prior written consent; (f) nol use or suffer or permit use of the Premises
for any purpose other than that for which the same is now used; (g) not initiate or acquiesce in any zoning
reclassification without Secured Party's written consent; {h} pay each ftem of indebtedness secured by this
Mortgage when due according 1o the terms hereof or of the Note; and (i) pay all filing, registration,
recording and search and information fees, and all expenses incident to the execution and
acknowledgement of this Mortgage and ail other documents securing the indebtedness secured hereby and
all federal, state, county and municipal taxes, other taxes, duties, imposts, assessments and charges
arising out i or in connection with the execution, delivery, filing, recording or registration of the
indebtedness secured hereby, this Morigage and all other documents securing the indebledness secured
hereby and ai: #asignments thereof.

1. Debic: s Additional Covenants. Debtor further covenants and agrees with Secured Party,
its successors and assigis as follows:

A. Dsbtor will fu'v comply and cause compliance by tenants with all of the material terms,
conditions and provisions of all 'ezszs on the Premises so that the same shall not become in delault or be
cancelied, terminated or declared voiz; and will do all that is needfut to preserve all said leases in force.
Excep! for taxes and assessments to he paid by Debtor pursuant to Paragraph 1 of this Mortgage, Debtor
will not create or sutfer or permit to be created, subsequent to the date of this Mortgage, any lien or
snhcumbrance which may be or become super©i to any lease affecting the Premises; and

B. No construction ahall be commanced upon the Land or upon any adjoining land at any
time owned or controlled by Debtor or by other businzss entities related to Debtor, uniess the plans and
specifications for such construction shall have been subrmided to and approved in writing by Secured Party
to the end that such construction shall not, in the sole judgrie of Secured Parly, entail prejudice to the
loan evidenced by the Note and secured by this Mortgage.

C. Debtor will at all times fully comply with and cause the Premises and the use and
condition thereot 1o fully comply with all federal, state, county, munkira!. local and other governmental
statutes, ordinances, requirements, regulations, rules, orders and decrees of a7 kind whatsoever that apply
ot relate thereto, and will observe and comply with all conditions and requirer.==is necessary o preserve
and extend any and all nghts, licenses, permits, privileges, franchises and concesiins (including, without
limitation, those relating to land use and development, landmark preservation, construsiian, access, water
rights, use, noise and pollution) which are applicable 1o Debtor or the Premises.

D. Debtor shall within fifteen (15) days after a written request by Secured ™arty furnish
from time to time a signed statement setting forth the amount of the obligation secured hereby ara! \vhether
ot not any Event of Default, oftset or defense then is alleged to exist against the same and, if so, specifying

the nature thereol.

12.  Environmenta! Matiers. A. Debtor represents ta Secured Party that there are no known
or unknown, nor have there been any, nor will Debtor cause or suffer there to be, nor, to the best of its
knowledge after due investigation has any other person of entity caused there to be, any "Hazardous
Materials® (as hersinafter defined) generaled, released, stored, buried or deposited over, beneath, in or
upon, or which have been or will be used in the construction or renovation of any buiklings, facilities or
improvements of any nature whatsoever on, the Land, or, to the best of its knowledge, over, beneath, in
or on adjacent parcels of real estate. For purposes of this Mortgage, "Hazardous Materlals” shall mean
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and include asbestos, radon, underground storage tanks, PCBs and any hazardous, toxic or dangerous
waste, substance or material defined as such in or for purposes of the Comprehensive Environmental
Response, Compensation and Liabilty Act of 1880 (42 USC Section 9601 et. seq.), the Hazardous
Materials Transportation Act (49 USC Section 1802, et. seq.), the Resource Conservation and Recovery
Act (42 USC Section 6901 et. seq.), the United States Depariment of Transportation Table (46 CFR
Section 172.101 and amendments thereto} or any other federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree regulating, relating to or imposing liabilty or standards of conduct
concerning any hazardous, toxic or dangerous wasts, subsiance or material as now or at any time hereafter

In effect.

B. Debtor covenants that Debtor will indemnify, hold harmless, and defend Secured Party and
any current ciformer officer, director, employee or agent of Secured Party (hereinafier collectively referred
to as the "iuamnitees”) from any and all claims, losses, damages, response cosls, clean-up cosis and
expenses arisingout of or in any way relating to (i) the existence, presence, suspected presence, release
or suspected reicese of any Hazardous Materials over, beneath, in or upen the Premises or adjacen
parcels, or in the inrrovements on the Premises, or (ii) a breach of any representations, warranties,
covenants or agreemeits g5t forth in Paragraph 12A hereof, in either event including, but not limited to:
(a) claims of third parties (‘ncluding governmental agencies) for damages, penalties, response costs,
clean-up costs, injunctive ur other relief; (b} costs and expenses of removal, remediation and restoration,
including, without limitation, feer =i attorneys and experts, and costs of reporting the existence of
Hazardous Materials to any governmasntal agency: and (c) any and all other expenses or obligations,
whether or not taxable as costs, inclucing, without limitation, attorneys’ fees, witness fees, deposition costs,
copying and telephone charges and othir ~xnenses, all of which shall be paid by Deblor when incurred,
The foregoing indemnity shall survive the pavuf of the loan evidenced by the Note.

C. The representations, warranties, covenants and agreemants conlained herein and the
obligations of Debtor 1o indemnify Secured Party arxi 116 other Indemnitees with respect to the expenses,
damages, losses, cosis, damages and liabilities set tort)i in Paragraph 12B hereof shall survive (i} any
transfer of all or any portion of the beneficial interest in, {o-and under Dabtor, (Ii} the foreclosure of any
liens on the Premises by Secured Party or a third party or t)1e'conveyance thereof by deed in lieu of
foreclosure (and shall not be limiled o the amount of any deficizicy in any foreclosure sale of Premises)
and (iii} all other indicia of the termination of the relationship betwein Debtor and Secured Party.

D. During the term of the loan evidenced by the Note, Securad Pe-ty shall have the right, at
its option, to retain, at Debtor's expense, an environmental consultant who sheii piepare a report indicating
whether the Premises contain any wetlands or are being used for any activitics: involving, directly or
indirectly, the use, generation, treatment, storage or disposal of any Hazardous Materiaiz. Debtor hereby
grants to Secured Party and Secured Party's agents, empioyees, consultants and contre_tnrs the right to
enter upon the Premises and to perform such tests on the Premises as are reasonelsv nocessary to

conduct any such investigation.

E It any of the provisions of the lllinois Responsible Premises Transfer Act of 1988 {"IRPTA")
are now or hereafter become applicable 1o the Premises, Deblor shall comply with such provisions. Without
limitation on the generality of the foragoing, (i} if the delivery of a disclosure document is now or hereafter
required by IRPTA, Dabtor shall cause the delivery of such disclosure document to be made to all parties
entitied to receive same within the time period required by IRPTA: and (il) Debfor shall cause any such
disclosure document o be recorded with the Recorder of Deeds of the County in which the Premises are
located and filed with the llinois Environmental Protection Agency, all within the time periods required by
IRPTA. Debtor shall promptly deliver to Secured Party evidence of such recording and filing of such

disclosure document.
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13.  Inspection. Secured Party shall have the right to inspect the Premises at al! reasonable
times and access thereto shall be permifted for that purpose.

14, Maintenance of Debtor's Existence. So long as any part of the Note remains unpaid,

Debtor shall mairtain its existence and shall hot merge into or consolidate with any oiher corporation, firm,
joirt venture or association; not convey, transfer, lease or otherwise dispose of ali or substantially all of ts
property, assets or business; nor assume, guarantee or become primarily or contingently iiable on any
indebtedness or obligation of any other person, firm, joint venture or corporation, without prior written

consent from Secured Party.

PY
15

1y
Yy

15.  Defaull. If (a) defauft ba made in the dus and punciual payment of the Nole, or any
installment dun in accordance with the terms hareof, afther of principal or inferest, of in any other payment
required 1o.Uo trade under the terms of the Note or this Morigage; or (b) a petition shall be filed by or
against the Dekior.in voluntary or involuntary bankruptcy or under Chapters XI, X or Xlii of the Federal
Bankruptey Act or 2.y similar law, stale or federal, whether now or hereafter existing; or {¢) the Debtor shall
be adjudicated a bankiimt, or a trustes or a raceiver shall be appointed for the Debtor or for all Debtor’s
property or the major nurt thereof in any proceeding, or any court shall have taken jurisdiction of the
property of the Debtor or ‘e major pan thereof in any proceeding for the arrangement, liquidation or
winding up of the affairs ofine Debtor; or (d} the Debtor shall make an assignment for the benefil of
credftors, or shall admit in weiling insbilty 1o pay Debtor's debts generally as they become duse; ot
{e) default shall be made in the due obsenance or parformance of any other of the covenants, agreements
or conditions herainbefore or hereinai’et Lontained or as contained in any other instrument evidencing,
securing or guarantying the Note, requirec tc be kept or performed or observed by the Debtor or any other
sighatory 1o any such instrument evidencing, se uring or guarantying the Nots, and the same shall continue
for five (5) days (any and all of the foregoing baing herein referred o 88 an "Event of Defautt”), then and
in every such case the whole of said principal sum herely secured shall, af once, at the option of Secured
Party become immediately due and payable, togethar with accrued interest thereon, without notice to

Debtor.

16. Prohibition on Sale or Financing.

A. Any sale, conveyance, assignment, pledge, hysothscation, encumbrance or other
transfer of title 10, or any interest in, or the placing of any fien upon tric Framises, the beneficial interest
in Debtor or any ownership interest in the Deblor or the beneficiary of Lietinr (whether voluntary or by
operation of law) without Secured Parly's prior written consent shall be an Evsat of Default hereunder.

B. For the purpose of, and without limiting the generality of, Peragraph 16A, the
occurrence at any time of any of the following events shall be deemed to be an unpermittec transfer of title
to the Premises and therefore an Event of Default hereunder: () any sale, conveyance, sisignment or
other transfer of any general partnership interest in any limited partnership or genere! Zartnership
(hereinafier called the "Partnership®) which constitutes the Debtor or the beneficiary of Deblor hreunder;
provided that i there is only one general partner and that general pariner dies or becomes incapacitated,
a transfer (o a successor general pariner, subject to the approval of Secured Party, which approval will not
unreasonably be withheld, will not be an event of default; {b) any grant of a security interest in any general
partnership interest in the Partnership; (c} any saie, conveyance, assignment or other transfer of any share
of stock of any corporation which constitutes the Debtor or the beneficiaty of Debtor, or which directly or
indirectly controls the Partnership, which results in any material change in the identity of the individuals
previously in control of such comporation or Partnership; (d) the grant of a security interest in any share of
stock of any corporation described in the previous clause (¢} which could result in a material change in the
identity of the individuals previously in control of such corporation or Parinership if the secured party
holding such security interest would exercise its remedies.
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C. Nis understood and agreed that the indebledness secured heteby was created solely
due to the financial sophistication, creditworthiness, background and business sophistication of Debtor (or
in the event Debtor is a trust, the bensficiary of Debtor) and Secured Party continues to rely upon same
as the means of maintaining the value of the Premises. It is further understood and agreed that any
secondary ot junior financing placed upon the Premises or the improvements located thereon, or upon the
interests of Debtor (or in the event Deblor is a trust, the beneficial interest of the trust) may divert funds
which would otherwise be used to pay the indebtedness secured hereby, and could result in acceleration
and/or foreclosure by any such junior lienor. Any such action would force Secured Party to take measures,
and incur expenses, to protect iis security, and would detract from the value of the Premises, and impair

the rights of Secured Party granted hereunder,

D. Any consent by Secured Party to, or any walver of any event which is prohibited under
this Paragre3h 16, shall not constitute a consent to, or waiver of, any right, remedy or power of Secured
Party upon a s.osequent avent of default.

7. Dzah ot Guarantor. The Note has been guarantied, in separate instruments, by
FEDERICO APODACA und DALE FARLEY, and 1t is a covenant hereof that in case any guarantor shail
be declared a bankrupt, Or ©iiali file a petition in voluntary bankruptcy, or under Title 11 of the United States
Code, or any other similar “taie or federal law, or should any guarantor file any declaration, answer or
pleading admitting his insolvenry dr inability 1o pay his debts or discharge his Hlabilities, or if a trustee or
receiver i< appointed for any guarrator or for the property or estale of any guarantor, or should any court
take jurisdiction of any guarantor's propety, or estate, or shouid any guarantor make an assignment for
the benefit of his creditors, then upon tie ousurrence or happening of any such event, Secured Parly may
declare an Event of Default hereunder, and &y a! its option declare the entire remaining principal balance
1o be immediately due, or said Secured Pariy i~y immediataly institute foreclosure proceedings, and/or
avail itself of any right or remedy herein reserved, eixi'ar any right or remedy allowed by law in such case

made and provided.

18. Foreclosure. Whan the indebtedness herely secured, or any part thereof, shall become
due, whether by acceleration or otherwise, Secured Parly sh#ii fiave the right to foreclose the lien hereot
for such indebtedness or part thereof. In any suit to foreclose the lien hereof, ihere shall be allowed and
included as additional indebtedness in the decree for sale all expendnures and expenses which may be
paid or incurred by or on behalf of Secured Parfy for attorneys foes, appraisers’ fees, outiays for
documentary and expert evidence, stenographers' charges, publication cauts, and costs (which may be
estimaled as to items to be expended after entry of the decres) for procuring af! such abstracts of title, title
searches and examinations, title insurance policies, Torrens certificates and similar data and assurances
with respect to title as Securad Party may deem reasonably necessary either 10 ptdsecute such suit or to
evidence to bidders at any sele which may be had pursuant to such decree the irue coniition of the title

to or the value of the Premises.

All expenditures and expenses of the nature in this Paragraph mentioned, and such 8xnenses and
fees as may be incurred in the protection of said Premises and the maintenance of the han of this
Morigage, including the fees of any attorney employed by Secured Party in any litigation or proceeding
affecting this Mortgage, the Note or said Premises, including probate and bankrupicy proceedings, or in
preparations for the commencement or defense of any proceeding or threatened sult or proceeding, shall
be immediately due and payabile by Debtor, with interast from the date of disbursement at the Default Rate
stated in the Note and shall be secured by this Mortgage.

The proceeds of any toreclosure sale of the pretnises shall be distributed and applied in the order
set forth in Paragraph 7 of the Note; and the overpius (if any) to Debtor, Debtor's heirs, legal
representatives or assigns, as their rights may appear.
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19.  Appointmeni of Receiver. Upon, or at any time after the filing of a complain to foreciose
this Morigage, the court in which such complaint is filed shall, at the request of the Secured Party, appoint
a receiver of the Premises; and the Court shall, if not otherwise illegal, appoin! such receiver as may be
nominated by the Secured Party. Such appoirimemt may be made either before or after aale, without
notice, without regard to the solvency or insolvency of Deblor at the time of application for such receiver
and without regard 1o the then value of the Premises or whether the same shall be then occupled as a
homestead or nol and Secured Party hereunder or any holder of the Note may be appointed as such
receiver. Such recelver shall have power to collect the rents, Issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a deticiency, during the full staiutory period
of redemption, whethet there be redemption or not, as walt as during any further times when Deblor, except
for the intervention of such receiver, would be entitled to collect such rents, issues and profits, and all other
powers which may be necessary or are usual in such cases for the protection, possession, control,
managemeiit ar«d operation of the Premises during the whole of said period. The court from time to time
may authorize ‘ne-7sceiver to apply the nel income in his hands after deducting reasonable compensation
for the receiver anc 'iis counsel as aliowed by the court, in payment {in whole or in pant) of any or all of
any obligation secursnisreby, including without limitation the following, in such order of application as
Securec Party may eleci. [ij amounts due upon the Note, (i) amounts due upon any decree enlered in any
suit foreclosing this Mortgag., (i) costs and expenses of foreclosure and Itigation upon the Premises;
{iv) insurance premiums, repairs-taxes, special assessments, water charges and interest, penalties and
costs, in connection with the Preriisss; (v) any other lien or charge upon the Premises that may be or
become superior 1o the lien of this Meiigage, or of any decree foreclosing the same; provided that such
application is made prior to foreclosur sale, and (vi) the deficiency In case of a sale and a deficiency.

20. Application of Funds Upon Dufuult. in the event of a default in any of the provisions
contained in this Mortgage or in the Note secured hereby, Secured Party may at its option, without being
required to do so, apply any monies at the time ¢n duposit pursuant to Paragraph 4 hereof, on any of
Debtor's obligations herein or in the Note contained in such order and manner as Secured Party may elect.
When the indebtedness secured hereby has been fuily peid, any remaining deposits shall be paid to
Deblor. So long as any amount is unpaid under the Note or4nis Mortgage, the funds on deposit pursuant
to Paragraph 4 hereof shall be applied for the purposes for whic!: riade hereunder and shall not be subject
to the direction or control of the Debtor; and Secured Party sha'l.«t be liable for any failure to apply to the
payment of taxes, assessments or insurance premiums unless Debto’, wi.ils not in default hereunder, shall
have requested in writing to make application of such funds to the eyment of the particular taxes,
assessments or insurance premiums for payment of which they were depositad, accompanied by bills for

such taxes, assessments or insurance premiums.

21.  Secured Pary's Right to Exercise Remedies. The rights and remiedies-of Secured Party
as provided in the Note, in this Mortgage, in any other Loan Document or available Lnde: soplicable law,
shall be cumulative and concurrent and may be pursued separately, successively or-ioysther against
Debtor or against other obligors, if any, or against the Premises, or against any one or morz of them, at
the sole discretion of Secured Party, and may be exercised as often as occasion therefor shaii aave. The
failure to exercise any such right or remedy shall in no event be construed as a waiver or release thereof.
No delay or omission of Secured Party to exercise any right or power accruing upon any default shall
impair any such right or power, or shall be construed to be a waiver of any such default or any
acquiescence therein; and every power and remedy given by this Morigage to Secured Party may be
exercised from time to time as ofien as may be deemed expedient by Secured Party. Nothing in this
Mortgage or in the Note shall affect the obligation of Debtor to pay the principal of, and interest on, the
Note in the manner and at the time and place therein respectively expressed.

22.  Rights of Secured Party. in case of default herein, Secured Party may, but need not, make
any payment or parform any act herein required of Debtor in any form and manner deemed expedient, and
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may, bit need not, make full or partial paymenta of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise ot seftie any tax lien or other prior lien or title or claim thereof, or redeem
from any tax sale or forfeiture affecting said premises or contest any tax or assesament. All monies paid
for any of the purposes herein authorized and all expenses paid or incurred in connection therewith,
including attorneys' fees, and any other monies advanced by Secured Party 1o protect the Premises and
the lien hereol, shall be so much addhtional indebledneas secured heraby and shal! become immediately
due and payable without notice and with interest thereon from the date of the disbursement at the rate
siated in the Note; provided that the aggregate amount of the indebtedness secured hereby together with
all such additional sums advances shall not exceed ona thousand percent (1,000%) of the amount of the
ariginal indebledness secured hereby. Inaction of Secured Party ahall never be considered as a walver
of any right accruing to # on account of any defaull on the pant of Deblor.

237 Forbearance. Any forbearance by Secured Party in exercising any right or remedy
hereunder, or cinarwise afforded by applicable faw, shall not be a waiver of or preclude the exercise of any
right or remedy heraunder. The procurement of insurance or the payment of taxes or other liens or
charges by Secur! F 2rty shall not be a waiver of Secured Party's right to accelerate the maturity of the
indebtedness securea by this Mortgage or to demand repayment for amounts so paid, with interest, as
provided herein or in the Mota.

24, Waivers by Dettor. Cabtor waives the benefit and agrees not to invoke any appraisement,
valuation, stay, extension or exemption.'aws, or any so-called "maratorium laws," nol existing or hereafter
enacted, in order to prevent ot hinder the enforcement of foreclosure of this Morigage. Debtor for Deblor
and all who may claim through or under [eblor waives any and all rights to have the proparty and estates
comprising the mortgaged Premises marshaiiec’ 1/pon any foreciosure of the lien hereof and agree that any
court having jurisdiction to foreclose such lieri may order the morigaged Premises aold as an entirety.
Debtor hereby waives any and all rights of rademption irom sale under any order or decree of foreclosure
of this Mortgage on Debtor's behalf and on beball vf-ezch and every person (except decree or judgment

creditors of Debtor) acquiring any interest in or title *s (he Premises subsequent to the date of this
Mortgage. Debtor hersby waives and relsases ali rights ar= ranelits under and by virtue of the homestead

exemption laws of the State of lilinois.

25, Binding. This Mortgage and all provisions hereot rnah extend to and be binding upon
Debtor and all persons claiming under or through Debtor, and the wurd "Oebtor” when used herein shail
include all such persons liable for the payment of the indebtedness or any os:1 thereof, whether or not such
persons shall have executed the Note or this Morigage, and shall inciude th= singular or plural as the
context may require. All obligations of Debtor hereunder shall be joint and sevara' £ more than one party
comprise the Debtor, The word *Secured Party’ when used herein shall includa the successors and
assigns of Secured Party named herein, and the holder or hokders, from time to time, of tha Note secured

hereby.

26.  NoMerger. It being the desire and intention of the parties hereto that this Mortzage and
the lien hereof do not merge in fee simple title to the Premises, it is hereby understood and agraed that
should Secured Parly acquire any additional interest in or to the Premises or the ownership thereol, then,
unless a contrary intent is manifested by Secured Party, as evidenced by an express statement to that
effect in an appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in the
fee simple title, toward the end that this Morigage may be foreclosed as if owned by a stranger to the fee

simple title.

27. Release. Secured Party shall release this Morigage and the lien thereof by proper
instrument upon payment and discharge of ali indebtedness secured hereby and payment of a reasonable
foe 10 Secured Party for the preparation and execution of such release.
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MORTGAGE UXQMERATION RIDER

This MORTGAGE I sxsouted by COLE TAYLOR SANK, not persor=iiv'out as trustes s afoteasid In the axsrcise of the power
and authority conlered upon vatted Inlt as such Trustes land seid CLLY T2YLOR BANK, herehy warrants that it poscesses full

power and suthority to sxecuts this instrument), and it is expressly unders?uc and agreed thet nothing hetsin of in seid Note
contsined shall b construsd ar ateating eny Heblliry on the said Trustes of (n “aid COLE TAYLOR BANK personsily 1o pay the
ssid Note or any interest that may sccrue thereon, or any indebtedness sceiing hetsundpr, or 10 parform any covenent sithat
exprassed ot implied hareln contained, or on account of shy werranty ot indemnifica lon n.eAe hereunder, all such lisbility, it eny,
being expressly weived by Mortgage and by avery persan now or hareafter claiming et/ right or secudty hersurder, and that
30 8¢ 88 the trustes and ite sucosssors snd seid COLE TAYLOR BANK personally are colxs.ned, the legal holder of holdists of
said Nots and the owner o7 owners of any indsbtedness accruing hersundar shadl look solel:; 10 ine premises hersby conveyed
for the psyment thersof, by tha enforcement of the lisn harsby created, in the mannes hereiic 1nd in waid Note provided or by

sotion to enforce tha parsonal Hability of the guarantor, if any,
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28.  Debtor not a Joint Venturer or Partnar. Debtor acknowledges and agrees that in no event
shall Secured Party be deemed to be a partner or joint venturer with Debtor or any beneficiary of Debtor.
Without limitation of the foregoing, Secured Party shall not be desmed to be such a pariner or joint veniurer
on account of iis becoming a morigages In possession or axercising any righis pursuarnt to this Morigage
or pursuant 1o any other instrument or document evidencing or securing any of the indebtedness secured

hereby, or otherwise.

29. Notice. Any notice which either party hereto may desire or be required to give to the other
party shall be in writing and the mailing thereof by certified mail addressed to the Debtor or Secured Party
al the address set forth above, or at such other place as eny party hereto may by nofice in writing
designate as a place for service of notice, shall constitute service of notice hereunder.

30. Severability. Inthe event any of the provisions contained in this Mortgage or in any other
Loan Documer's (as defined in the Note) shall, for any reason, be held to be invaiid, ililegal or
unentorceable ir ahy respect, such invalidity, illegality or unenforceability shall, at the option of Secured
Party, not affect ary cther provision of this Mortgage, the obligations secured hereby or any other Loan
Document and same sivl! be conslrued as if such invalid, ilsgal or unenforceable provision had never
been contained herein and «herein. This Mortgage has been executed and delivered at Chicago, lliinols
and shail be construed in arzordance therewith and governed by the laws of the State of lilinols.

31.  Captions. The ceptions and headings of various paragraphs of this Mortgage are for
convenience only and are not 1o be construed as defining or limiting in any way the scope or intent of the
provisions hereof. Wherever used, the si'igi lar number shall include the plural and the plural the singular,

and the use of any gender shall be applicate lo-all genders.

32. Assignment of Rents and Leases. /.. T2 further secure the indebtedness secured hereby,
Debtor does hereby sell, assign and transfer unto Sccured Party all the rents, issues and profits now due
with respect 10 the Premises and does hereby sell, ascigr and transfer onto Secured Party ail Debtor's
right, title and interest as lessor under or by virlue of any ‘a7.59, whether written or verbal, or any letting
of, or of any agreement for the use or occupancy of the Prernises or any part thereot, which may have
been heretofore or may be hereafter made or agreed to or which riiay be made or agreed to by Debtor or
its agents or beneficiaries under the powers herein granted, it being the intention heraeby to establish an
absolute transfer and assignment of all of such leases and agresments, e:+ all the avails thereunder, unte
Secured Party, and Deblor does hereby appoint imevocably Secured Pailv i tnie and lawtul attorney in
its name and stead (with or without taking possession of the Premises) to rint, lease or let all or any
portion of the Premises fo any party or parties at such renfal and upon such tenins (s Secured Party shall,
in s discretion, determine, and to collect all of said avails, rents, issues and profits arisir.g from or accruing
at any time hereatter, and all now due or that may hereafter exist an the Premises.

B. Debtor represents and agrees that no rent has been or will be paid by ary person in
possession of any portion of the Premises for more than one instaliment in advance and that tie neyment
of none of the rents to accrue for any portion of the Premises has been or will be, without Secured Party's
consent, waived, released, reduced, discounted, or otherwise discharged or compromised by Deblor.
Debtor shali not grant any rights of set off or permit any set off to rent by any person in possession of any
portion of the Premises. Debtor agrees that it will not assign any lease or any rents or profits of the
Premises, except to Secured Party or with the prior written consent of Secured Party.

C. Nothing herein contained shall be construed as constituting Secured Party as a morigagee
in possession in the absence of the taking of actuai possession of the Premises by Secured Party. In the
exercise of the powers herein granted Secured Party, no liability shali be asserted or enforced against
Secured Party, all such liability being expressly waived and reisased by Debtor.
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D. Debtor further agrees Yo assign and transfer to Secured Party all fulure leases upon all of
ahy part of the Premises and 10 execute and deliver, at the request of Secured Parfy, all such further
assurances and assignments in the Premises as Secured Party shall from time 1o time require.

9

E. Although It is the intention of the parties that the assignment contained in this Paragraph
32 shall be a present assignment, it is expressly understood and agreed, anything herein contained to the
contraty notwithslanding, that 8o fong as there is no Event of Default hereunder, Debtor shall have the
privilage of ooliscting and retaining tha rents accruing under the leases assigned hereby, unti] such time
as Secured Party shall elect to collsct such renis pursuant to the terms and provisions of this Mortgage.

F. Debtor expreasly covenants and agrees thal if Debtor, as fessor under any iease for all or
any part of the Premises, shall fail to perform and fulflll any term, covenant, condition or provision in said
lease or leasss, 3r any of them on its pan 1o be performed or fulfilied, at the times and In the manner in
said lease or lesses provided, or if Debtor shall suffer or permit 1o occur any breach or default under the
provisions of any assignment of any lease or lsases given as additional security for the payment of the
indebtedness securad nereby, such breach or default shall constitute a default hereunder and entitle
Secured Party to all rignis evailable 1o it in such event,

G. At the option =1 Secured Party, this Mortgage shall become subject and subordinate, in
whole or in part (but not with respact to priority of entitiement 1o insurance proceeds or any award in
eminent domain), to any ohe or me:e leases affecting any part of the Premises, upon the execution by
Secursd Party and recording or regieiration thersof, at any time hereafier, in the office wherein this
Morigage was registered or filed for racurc!, uf a unilateral declaration fo that effec!.

33.  Morgagee in Possession. Al 87 -time afler default hereunder, Morigages la authorized,
without notice and in ifs sole discretion, to enter upzn and take possession of the Property or any pan
thereot and to perform any acts which Mortgagee ¢sams necessary or proper to conserve the security
herein intended 1o be provided by the Propsrty, 10 opera's any business or businesses conducted thereon
and to collect and receive all rents, issues and profits therao! rnd thersfrom, including those past due as

well as those accruing thereafter.

34.  Not Residentiai Real Esiate. The Debtor hereby coveranis and agrees, for itself and each
of s successors and assigns, that the Premises do not constitute reskisntizi real estate, as defined in 735

ILCS 5/15-1218.
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USTEE: AFF! ULPAT U

IN WITNESS WHEREOF, Debtor has executed this Mortgage.

COLE TAYLOR BANK, not personally
tut-solely as Trustee aforesaid
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

VMARITZA CRETTTLO
. & Notary Public in and for the said Coumy.
; }'ne State aforasald DO HEREBY CERTIFY that AT T L ,

5 Vi¢t-__ President and JACKLIM tepia . 88 _JHUSI OFFICER Qecrolary of
COLE TAYLLOR BANK, as Trustee under Trust Agreement daled June 20, 1994 and known as Trust No.
§4-6088, who are personally kngwn to me lo be the same persons whose names are subscribed to the
foregoing instrument as such /557 ﬁ _lhce - President and ___THUSI OFFICE™  Secretary of sald
Association, respectively, appeared before me thls day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act and as the free and voluntary act of said
Bank for the uses-and purposes therein set forth; and said ___TRUST OFFICER  Secretary did then and there
acknowledge that he, as custodian of the corporate seai of said Bank did affix the corporate seal of sald
Bank to said instruman' as his own free and voluntary act and as the free and voluntary act of said 8ank,

for the uses and purpcser. therein set forth,
GIVEN under sy hand and notarial seal this _/.5/% day of 10.9Y

M (g -
ey e O

H - -n-WMw--A-\-\M-.--u' s
; "OFFICIAL SEAL"
. Maritza Castiito
Notary Public, State of Mlinors
County
My Commission Expires 9./25/94

635E33F6
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EXHIBIT A

LOT 11 IN YOUNG AND GOODRICH'S SUBDIVISION OF LOTS 1 AND 26 IN
GOODRICH AND YOUNG'S SUBDIVISION OF LOTS 4, 5 AND 6 IN BLOCK 1 IN
BORDEN'S SUBDIVISION OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF
SECTION 36, TOWNSHIP 40, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, TOGETHER WITH ORIGINAL LOT 7 IN SAID BLOCK 1, IN COOK

COUNTY, ILLINOIS.
PIN: 13-26-106-002

Address: 2655 West domer, Chicago, filinois

DOCUMENT PREPARED BY:

Kevin P. Breslin

Katz Randali & Weinberg
200 North LaSalle Street
Sulte 2300

Chicago, Hiinois 680601

BETURN TC RECORDER'S BOX 340
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