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OPTION TO PURCHASE AGREEMENT

THIS OPTION TO PURCHASE AGREEMENT (the "Agreement"} Is daled as of
July 27, 1994, by and between MARK M. VANDEYACHT, ("Seller"), and CP FINANCING
CORPORATION I, an Dlinols corporation, or its nominee or asaignee ("Buyer").

RECITALS:

A. Seller is the owner of that certain real property located at 21399 Torrence
Avenue. 1 Sauk Village, County of Cook, 8tate of Ilinois, legally described on Exhibit
"A" which ‘s attached hereto and incorporated herein by this reference. (The aforesaid
real proper.y; together with all tenements, hereditaments, easements, rights-of-way,
appurtenancer, oir-rights, oils, minerals, gas and hydrocarbons belonging or in any way
pertaining to \iz same, along with the Improvements defined below, are herein referrad

1o as the "Real Froperty").

B. The Reai Preperty Is improved with an approximately 372,580 square foot
industrial distribution facility, parking areas, elevators, fixtures and other improvements
(collectively, the "Improvemenia")

C. CenterPoint Properiies Corporation has concurrently made a loan to Beller
in the amount of Seven Milllon Bever *undred Thousand Dollars ($7,700,000.00) ("Loan"),
which Losan is evidenced by a Promtisory Note of even date herewith ("Note") and is
secured by, among other instruments, e Murigage, Assignment of Leases and Security
Agreement of even date herewith ("Mortgag:™) recorded against the Real Property. The
Note, the Mortgage and any and all other occments which evidence or secure the Loan
are hereinafter collectively referred to as the ".zan Documents”).

D. In conjunction with the Loan, Seller hasr igreed to grant Buyer an option to
purchase the Real Property, Improvements, and certalr oiher property related thereto,
on the terms and conditions hereinafter set forth.

NOW, THEREFORE, for and in consideration of Ten Doliar4 ($10.00), the Loan, the
mutual covenants and promises contained herein and in the Loan Nocuments, and other
good and valuable consideration, the receipt and sufficlency of wairh Iz hereby acknow-
ledged, the parties sgree as follows:

1. Grant of Option. Seller heraby grants unto Buyer the exclusive right, privi-
lege and option {"Option™) to purchased from Beller during the Option Period (h~reinafter
defined) and upon the terms and provisions hereinafter set forth, the Real Froperty,
Improvements and the following property (collectively, the "Property”).

(a) Personal Property. All equipment, mechanical systems, leasehold

improvements, appliances, tools, machinery, supplies, building materials, office
equipment, and other personal property of every kind and character owned by Seller
and attached to, appurtenant to, located in, or used in connection with the opera-
tion of, the Improvements or Real Property Including, but not limited to, the items
described on Exhibit "B", which exhibit Is attached hereto and incorporated herein
by this reference, and which items thereon are subject to Buyer's review and
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approval (sald items approved by Buyer being hereinafter referred to as the "Per-
sonal Property" but excluding any personal property owned by tenants in posses-
gion, public or private utllitles, or contractors under contracts.

(o)  Intangible Property. All intangible property (collectively the "Intan-
gible Property™ owned or held by Beller in connection with the Real Property, the
Improvements or the Personal Property, including, but not limited to, Seller's lease
agreement with Dependable Storage, Inc. ("Tenant"), guarantees thereof, security
deposits thereunder and amendments thereto, which are subject to Buyer's review
and approval and any other leases deriving thelr rights by, through, or under such
leas: (sald items approved by Buyer being hereinafter referred to as the "Tenant
Lusz=", a copy of which fs attached hereto as Exhibit "C" and Incorporated hereln
by this ssference, and all transferable service contracts, licenses, warranties, guar-
anties, tcads or similar instruments, together with all suppiements, amendments
and modi®iesiions thereto, which are subject to Buyer's review and approval (said
items approves-by Buyer being hereinafter referred to as the "Contracts") Identi-
fied on the Schedule of Contracts which s attached hereto as Exhibit "D" and
incorporated hecein hy this reference, and all eontract rights, bullding and trade
names (inciuding, tut sot limited to, the exclusive right to use the name Sauk
Vitlage Distribution Centsr.or similar names in connection with the Property), and
all transferable business licenses relating to the same, all transferable warrantles
covering the Property or any part thereof (Including, but not limlited to, those relat-
ing to the oecupancy, operation, zonstruetion or fabrication thereof) {collectively
the "Warranties") identified on ‘e List of Warranties attached hereto as Exhibit
"E" and incorporated herein by refirence, and all transferable utility contracts,
telephone exchange numbers, advertizing materials, plans and specifications,
governmental approvals, occupancy pccralts, licenses and development rights
related to the Property and all site plans, zurvays, as-bullt plans and specitications,
soil tests and ail other information and docureiation in Seller's possession or aon-
trol related to the Property.

2. Option Period; Exercise of Option. The Opuior granted under Paragraph 1
hereof may be exercised by Buyer upon the first to occur o {4} the death of Beller, (b)
the date on which Buyer recefves written notice by Seller or Builer's agent of Seller's
intent to prepay the Loan as provided in the Note, or () the date whizh |s three (3) years
from the date of this Agreement (such earlier date is hereinafter refarred to as the
"Option Commencement Date™ (the sixty (80) day period beglnning with the Option
Commencement Date is hereinafter referred to as the "Option Perloa”). - During the
Option Period, Buyer may exercise the Option by written notice deliveceu to Seller
hereunder glven within sixty (60} days of the Option Commencement Date ("Election
Notice”). The Election Notice shall specify a closing date for the transaction
contemplated hereunder which is no less than one hundred twenty (120) days after the
date of the Election Notice or more than one hundred fifty (150) days after the date of
the Electlon Notice. If Buyer does not timely exercise the Option, this Agreement shall
terminate and be null and vold and of no further force or effect and the parties shall
have no further lability hereunder, except as provided in the Loan Documents, provided,
however, it Buyer does not timely exercise the Option on or before the end of the Option
Period and Seller is capable of performing its obligations hereunder, the Buyer's
conditions to Closing hereunder have been satisfled, and Seller is not in material default
hereunder or under the Mortgage, Buyer shall pay to Seller a compensation fee of Two

-2-

roces3ve




UNOFFICIAL COPY

n} +

Hundred Fifty Thousand Dollars ($250,000) ("Compensation Fee") within thirty (30) days
after the explration of the Option Period to compensate Seller for removing the Property
from the market during the term of this Agreement. The Optlon may only be exercised
during the Option Period and not thereafter.

3. Purchase Price. Bubject to the prorations and credits hereinafter provided,
the Purchase Price ("Purchase Price") for the Property shall be the aggregate of (i) Eight
Hundred Thousand Dollars ($800,000.00) plus (1) the outstanding principaldue and payable
under the Loan Documents as of the Closing Date (hereinafter defined) plus (iff) any
amount by whioh the amount of subsection (1) is less than $7,700,000, which shall be
payable s follows:

@)  Credit. On the Closing Date, Seller shall provide Buyer with a credit
againsi tie Purchase Price equal to the outstanding principal due and payable under
the Loan fovuments, thereafter Seller shall have no further obligation under the
Loan Documeits:

(b)  Cash Palance. On or before the Closing Date (hereinafter defined),
Buyer shall deposii i Escrow Holder (hereinafter defined) the balance of the
Purchase Price in cash, cortified or cashier's check or by federal wire transfer,
together with such additional funds for Buyer's share of closing costs and prorations
as may be required pursuant 12 this Agreement.

4. Buyer Conditions for Cleaing. If Buyer timely exercises the Option, Buyer's
obligation to consummate the purchase c¢ tve Property shall be subject to the following
conditions, all of which must be satisfied prici to and as a condition of closing:

(a)  Beller shall have fulfilled ail ~? its material obligations and material
covenants to be performed by Selier pursuan tu the terms of this Agreement;

(b)  There shall be no materlal default; o: material events of default
under the Loan Documents unless fully cured by Beilcr,

(¢)  Seller's represantations and warranties refis'n true and correct as of
the Closing Date;

(d) Buyer |s satisfied, in Buyer's sole discretion, bisec¢ upon its due
diligence investigation of the Property set forth in Paragraph 8 ui *uiz Agreement
there Is no material problem or defect related to the Property;

{e) The Tenant Lease remains in full force and effect and in good
standing and Seller has delivered to Buyer an estoppel certificate in the form of
Exhibit "G" hereto executed by Tenant which is acceptable to Buyer, in Buyer's sole

diseretion;

f) Selier shall have either assigned to Buyer or caused Tenant to deliver
to Buyer, as of the Closing Date, a security deposit under the Tenant Lease in the
amount of Two Hundred Fifty Thousand Dollars ($250,000.00) which Buyer shall pay
interest on at four percent (4%) per annum,
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It is understood and agreed that {f the conditions referred to above are not satisfied to
Buyer's satisfaction on or before the Closing Date, then Buyer, at its option, shall be
entitied to cancel and terminate any and all obligations arising !n connection with thia
Option and any exercise thereo!.

5. Title and Survey,

{a)  Conditions of Title. Title to the Real Property shall be conveyed by
Seller to Buyer or its nominee by & warranty deed {"Deed"}, subjeet only to the fol-
lowing conditions of title {"Conditions of Title"h

4] General real estate taxes not yet due and payable as of the
Zlosing Date; and

b Exceptions iisted on that certain Schedule of Permitted Excep-
tlons tc Tiile attached hereto as Exhiblt "F" and incorporated herein by this
reference;

(b)  Title Insvzance Commitment. No Jater than sixty (60) days before the
Closing Date, Seller shall duliver to Buyer (i) a commitment (the "Commitmeant")
for an ALTA Owner's Form -Rolicy of Title Insurance issued by # titie Insurance
company approved, in writinz; by Buyer ("Title Insurer”) showing title to the
Property in Seller, subject only tc'zeneral exceptions contained therein (which shall
be deleted as of the Closing Date] and.the Conditions to Titie (the “Commitment”},
and (ii) legible coples of all documents oited, raised as exceptions or noted in the
Commitment (the "Title Documents"). In the event the Commitment discloses
exceptions to title other than the Condi‘ious to Title, Seller, shall have until the ‘9
Closing Date to have these exceptions remcvesd from the Commitment or, i Buyer ;
w
Cod

so agrees, to have the Title insurer commit tc irsure against loss or damage occa-
sioned thereby.

(c} Policy. As a conditlon to closing, Seller pxiees to cause Title Insurer E‘%

to issue to Buyer, as of the Closing Date, Title Insurer's ALY/ Owner's Form Poliey
of Title Insurance ("Policy") in the amount of the Purchaie Price, based on the
Commitment, showing fee simple title to the Property vested ii: Buyer, subject only
to the Conditions of Title, with extended coverage over all genera' exceptions, con-
taining such endorsements as Buyer may require, including, withou! ifinitation, & 3.1
zoning endorsement with parking, usury and access endorsements, a eramprehensive
endorsement that there is no violation of recorded covenants, and suth other
endorsements as may be reguired by Buyer.

()  Survey. No later than sixty (80) days before the Closing Date, Seller
shall deliver to Buyer s survey dated subsequent to the date hereof, prepared by a
land surveyor licensed in the state in which the Real Property is located and certi-
fied to have been prepared in accordance with ALTA Land Survey Btandards for the
benefit of Buyer and the Title insurer ("Survey"). The Survey shall show the loca-
tion of the Improvements on the Real Property to be within their respective lot and
setback lnes and that the Improvements do not encroach upon any easements, that

there are no encroachments of buildings or other !mprovements from adjoining
properties, and the location of all easuments affecting the Real Property. in the
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event the Survey reveals there are any title defects, or there !s any other matter
adversely affecting the Property unacceptadble to Buyer, including, without limita-
tion, any encroachments of Improvements onto adjacent land, any viclatlons of
buliding set back lines, any encroachments of improvementa on adjolning land onto
the Property, violations of zoning laws, any utilities not entering the Property
through adjoining public streets or valld and indefeasible easements, or the jooation
of the Property in a flood hazard ares, then, unless Beller obtains title insurance
against loss or damage occasioned by such encroachment or other matter and Buyer
agrees to accept such title (nsurance, Buyer, at its option and upon written notioce
to Seller within thirty (30) days of receipt of the Burvey from Beller, may terminate
th's Agreement in which event this Agreement shall be nuil and void and nelther
partv-shall have any further liabllity to the other, except as provided in the Loan
Docuraents, provided, however, in the event the Survey shows no modifications
from tp: Furvey delivered by Seller to Buyer on or before the date hereof, Buyer
shall be otiizated to pay the Compensation Fee to Seller,

8. Due DLifence Period. Buyer, its agents, architects, engineers and consul-
tants shall have from a%d after the date on which Buyer delivers the Election Notice
until the Closing Date (“lurpection Period") to inspect the Property and to examine any
information or documentatior re'ating to the Property, including, without limitation, the
Title Documents, Survey, Exl!bi*z attached hereto and the information and documenta-
tion as hereinufter provided, and iz satisfy itself, in its soie discretion, this transaction
conforms to Buyer's objectives. It znv such inspections or examinations disciose condi-
tions which, in the sole diseretion of duysr, are material problems or defeots reiated to
the Property which are unsatisfactory to Huyer, Buyer, upon written notice to Seller
within said Inspection Period may terminate this Agreement, in which event this Agree-
ment shall be null and vold, and neither party s%sll have any further liability hereunder,
except as provided in the Loan Documents,

{a) Inspection of Property. 8eller shail ormit Buyer, its agents, archi-
tects, engineers and construction consultants, nccess to the Property for any
ingpections, studles and testing as Buyer deems apprcg-inte, including, without limi-
tation, relating to investigation of possible existence ol Pazirdous substances.

(b) Information and Documentation, Seller shall picvide, or cause to be
provided, to Buyer, no later than sixty (60) days before the Clcsing Date, all
information and documentation which Buyer has in its possession. ¢ control with
respect to the Property, including, without limitation, the following. (~gether with
a certification by Seller that all such documentation and informacion has been
delivered or, caused to be delivered, to Buyer pursuant to this Subparagraph 8(b)

(1)  contracts, books, records and files pertaining to the Property;

(2) real estate taxes and assessments, inciuding most recent tax
bilis;

(3) complete coples of the Tenant Lease, Tenant correspondence
and current financial information for Tenant;
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(4) site plans, underground utllity plans and plans and spealfica-
tions;

(5) Insurance policies and insurance claims;

(8)  certificates of occupaney for shell and for all occupied tenant
space and evidence of compliance with all laws, ordinances and regulations,
including zoning, parking and land-use requirements;

{7)  warranties and guaranties from architects, contractors, mate-
rial and equipment suppliers;

(8)  any traffic, engineering, soll, asbestos, hazardous substance or
cirer tests and studies;

by evidence there are no actions suits or proceeding with respect
to the Prorerty and its use which are pending, threataned or planned;

(10} (evidonce Tenant is current In the performance of its obliga-
tlons under the ¢esp2ative Tenant Leases)

(11) st of luw)uits, If any, pertaining to Beller or the Property;

(12) & statement i any defects in the Property known to Seller;
and

{13) Income and expense #*atementa for the Property for the pre-
vious three {3) years.

1. Escrow end Closing Date. The transacticr-contemplated by this Agreement
shall be closed by means of a Deed and Money "New Yorl Si7le" Escrow ("Escrow") to be
opened with the Title Insurer, as escrowee ("Escrow Holdar") on or prior to the Closing
Date, in accordance with the general provisions of the usuw “orm of Deed and Money
"New York Style" Escrow Agreement then provided and used by ‘ae Escrow Holder (the
"Escrow Agreement"), with such special provislons inserted in the Esnrrow Agreement as
may be required to conform with this Agreement. In the event of Wy conflict between
the Escrow Agreement and this Agreement, the terms of this Agreem:nt shall prevall,
unless the Escrow Agreement specifically states that it is intended to amieiid or modify
this Agreement, The closing shall oceur on the date set forth in Buyer's Elezt'on Notice,
or such other earlier or later date mutually agreed upon, in writing, by Beller anst Buyer
(the "Clasing Date"). Seller agrees to execute and dellver to Escrow Holder vL docu-
mentation required to effectuate a "New York Style" escrow closing, including, without
limitation, a "personal gap undertaking”.

8. Closing Documents

(a)  BSeller's Closing Documents to Be Dellvered on or Before the Closing
Date. Seiler shall deliver to Escrow Holder, pursuant to the Escrow Agreement, or
to Buyer, as applicable, and Seller hereby covenants and agrees to deliver to Escrow
Holder or to Buyer, as applicable, on or before the Closing Date, the foliowing

-6-
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instruments and documents, all of which shall be subject to Buyer's prior review and
approval as to form, scope and substance, the delivery of each of which shall be a
eondition to closing:

(1) The Deed, duly executed and acknowledged by Beller)

(i A bill of sale and an asslgnment of Intangible Property duly
executed by Seller with warranty of title in favor of Buyer assigning and
conveying the Personal Property and Intangible Property not otherwise
assigned to Buyer pursuant to subparagraphs (iil) and (iv) immediately below,
free and clear of any and all claims, llens, encumbrances, security interests,
restrictions or other charges;

(4 An assignment and assumption of the Tenant Lease, including,
witoaut limitation, all rental deposits, security deposits and all prepald ren-
tals, »7.d those Contracts which Buyer elects, from and after the Closing
Date, t easume ("Assumed Contracts"), the balance of which Contracts shall
be termiinated by Seller on or prior to the Closing Date so that sueh Con-
tracts shall 0ot '« in effect as of the Closing Date ("Assignment and Assum-
ption of Leases 872 Assumed Contracts"), duly executed and acknowledged
by Beller in favo. of Buyer and containing such third party consents as may
be required;

(iv) An assignmeni of the Warranties and Seller's right, title and
interest in, to and under all Jicunses, cert!ficates, permits and other similar
documents or authorizations p2rtaining to the ownership and operation of the
Property, duly executed by Seller u favor of Buyer and containing such third
party consents as may be required;

(v) An estoppel certificates ("Estoppel Certificate™) addresaed to
Buyer in the form of and setting forth tre inatters stated in Exhibit "G"
attached hereto and made a part hereof, pluz such additional matters as
Buyer may require with respect to the Tenant Lexie, executed by Tenant;

(vi) Originals of the Tenant Lease, Contracts. Permlits (hereinafter
defined) and Warranties, and copies of material corrspondence relating to
the foregoing. The aforesaid shall be accompanied by a certificate of Seller
certifying that attached to such certificate are (A) teue, 12:iland correct
counterparts (or certified coples thereof) of the original Teneit l.ease, Con-
tracts, Warranties and any renewals, amendments or written riodifications
thereof, (B) full, true and correct coples (or originals) of any materiil corre-
spondence relating thereto, and (C) adequate written memoranda of any
material oral modifications or understandings with respect to any of the
foregoing;

(vii) An Affidavit of Title in form customarily wsed In Cook County,
Nllinois;

{vili) A written reaffirmation that Selier's representations and war-
ranties set forth in Paragraph 11 hereof continue to be true and correct as of
the Closing Date;

-7-
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(ix) ALTA S8tatements, in duplicate;
(x) Personal "Gap Undertaking" executed by Seller;

(xi) Opinlon of Beller's counsel in form and substance required by
Buyer;

(xil) Attornment jetter executed by Beller addressed to Tenant
advising Tenant to pay rent to Buyer or as Buyer directs;

{xiff) Buch proof of Seller's authority and authorization to enter into
this transaction as may be required by Buyer or Title Insurer;

oiv) Certification of Non-Foreign Status;

(x¥) Originals of all documentation and information delivered by
Beller Yo Buvar pursuant to Paragraph 8;

(xvi) Curzent UCC, tax llen and judgment searches (state and local)
against Belier showing no llens, claims, encumbrances, security interost,
restrictions or othe’ c.aarges against the Property or any part thereof; and

(xvil) all keys to'tne Property.

{b)  Dellverles by Buyer Cn rr Belore the Closing Date. The Buyer shall
deliver to Escrow Holder pursuant to the Escrow Agreement or to Seller, as applic-
able, and Buyer hereby covenants and ag*zez to deliver to Escrow Holder, or Seller,
as applicable, on or before the Closing Date ti,a following monies, instruments and
documents, the delivery of each of which ahsl be a condition precedent to the
delivery of the Deed in accordance with the terms of the Escrow Agreement.

{i The Note, duly endorsed to reflect royment in full, and release
documentation for the Mortgage and other security instruments comprising
the Loan Documents;

(1) The balance of the Purchase Price plus Buy(r's share of closing
costs and prorations, pursuant to the terms of this Agreemeut;

(i) Original executed versions of the Assignment and Asesumption
of Leases and Assumed Contracts; and

(iv) Such proof of Buyer's authority and authorization to enter into
this transaction as mayv be reasonably required by Seller and Title Insurer.

{c) Joint Deliveries On or Before the Closing Date. The Escrow Agree-
ment shall provide that the parties shall deliver to Escrow Holder and the parties
hereby covenant and agree to deliver to Escrow Holder on or before the Closing
Date the following instruments and documents, ail of which shall be subject to
Buyer's prior review and approval as to form, scope and substance, the mutual
delivery of esach of which shall be a condition precedent to the closing:
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{ To the extent required, real estate transfer tax declaration or
other documentary stamp declarations required by the munlelpal, county or
state in which the property is located; and

(i) Ciosing Statement.

8. Allocatlon of Closing Costs and Expenses. Seller shall pay the cost and
expense of the Poliey, the Burvey and shall pay all documentary transfer taxes, including,
without limitation, state, county and local, and ali sales, use and excise taxes payable in
connec’inn with the delivery of any instrument or document contemplated herein and the
conveyancza of the Property contemplated herein, and the charges for or In connection
with the reco ding of all instruments or documents provided herein and the conveyance
of the Proper(y. Buyer and Seller shall each pay one-half of any and all of the Escrow
Holder's fees aia "New York Style" closing fee, and shall each pay all jegal and pro-
fessional fees and ie%s of their consultants, respectively.

10,  Prorations.

(a)  General. “rocation of rentals, revenues, and other income, If any,
from the Property, and taxay, assessments, and other expenses, if any, affecting the
Property shall be prorated az %7,11159 P.M. on the day prior to the Closing Date. It
is agreed that the Closing Duir #shall be an income and expense date for Buyer.
There shall be no proration of any Ins:rance premiums with respect to the Property,
nor any assumption of insurance coverage by Buyer, unless Buyer so elects In writ-
Ing.

®) Rentsls. The term "rentals,” ar used herein, includes fixed monthiy
rentals and other sums and charges payable by tie Tenant under the Tenant Lease,
Subject to the following provisions regardiig delinquent rentals and regarding
various retroactive rentals and rent escaiations, Buyer shall receive all rentals
accruing on and after the Closing Date and Seller sheli oceive all rentals accruing
prior to the Closing Date.

(e) Delinguent Rentais. Rentals are "delinquent” wien payment thereof
fs due prior 1o but has not been made by the Closing Date (ine "Lslinguent Ren-
tals"), Delinquent Rentals shall not be prorated until collected purcuant to the
terms of this subsectlon. Buyer shall, except as set forth below, have *na sole right
1o collect the Delinquent Rentals, but shall have no obiigation to colle¢’ syme, and
Seller shall not compromise Buyer's right to collect the Delinquent Rentals. Any
Delinguent Rentals delivered by Tenant to Seller shall be promptly delivered to
Buyer, and the Delinquent Rentals collected by Seller and all Delinquent Rentals
collected by Buyer, net of the costs of collection, shall be applied by Buyer first
against amounts then due and owing from the Tenant to Buyer, ineluding, without
limitation, Delinquent Rentals attributable to the period of time commencing on
and after the Closing Date, with the balance, if any, to be pald by Buyer to Seller,
to be appiied against that portion of such total Delinquent Rentals owing to Beller
for the period of time prior to the Closing Date. Any rentals which are collected
by or paid to Buyer after the Closing Date shall be considered to be Deiinguent
Rentals to the extent of any prior unpsid rentals under the Tenant Lease. Beller
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shall have the right to attempt to collect and colleat amounts that Tenant owes to
Seller only by such methods as shall not impair Buyer's legal relationship with
Tenant, unless Buyer otherwise consents in writing. Seller shall take no action to
collect any delinquent rent or other amounts owing the Seller without prior notioe
to Buyer,

(d) Pg?nig Rentals. Prepaid rentals received by Seller which are
unexpended as of the Closing Date shall be credited to Buyer as of the Closing

Date, Buyer shall be aredited and Selier shall be debited with any amount equal to
all rent abatements and concesslions for perlods on and after the Closing Date pur-
suznt to the Tenant Lease.

(®)  Operating Expenses. All utility services charges for electricity, heat
and aiv sonditioning service, other utilities, common area maintenance, taxes other
than real 7siate taxes such as rental taxes, and all expenses Incurred in operating
the Properiy «iit Seller customarily pays, and any other costs incurred In the ordl-
nary course ol husiness or the management and operation of the Property, shall be
prorated on an accrral basis. Selier shall pay all such expenses that accrue prior to
the Closing Date (nu Guyer shali pay all such expenses accruing on and after the
Cloaing Date. To tie extent possible, Seller and Buyer shall obtain billings and
meter readings as of the Closing Date to ald in such prorations.

(f) Tenant Depositi. 'Buyer shall be credited and Selier shall be debited
with an amount equal to all depcsits being held by Seller or any ather person under
the Tenant Lease and any Interest, ' any, required 1o be paid on account thereof.

()  Other Prorations. Such a<e¢itional adjustments as are normally made
in connection with a purchase and sale of *iiz"type contempiated hereunder.

(h) Spociai Credit. Huyer shall pay 'o-Jeller at Closing an amount equal
10 five percent (5%) per annum simple Interest on\the $800,000 portivn of the
Purchase Price from the date hereof to the Closing Na‘e.

(1) Note. Buyer and Seller shall prorate the in‘erzst on the Note.

G) Method of Proration. Except as expressly proviced herein, ali appor-
tionments shall be made in accordance with customary practice In
County, lllinols. The parties agree to cause & schedule of tentativc salustments to
be prepared prior to the Closing Date, Such adjustments, if and (¢ the extent
known and agreed upon as of the Closing Date, shall be paid by Buyer to Reller (if
the prorations result in a net credit to the Seller) or by Seller to Buyer (it the pro-
rations result in a net credit to the Buyer), by increasing or reducing the amount to
be pald by Buyer at closing. Buyer and Beller agree the intent of this provision is to
allocate the income and expenses attributable 1o the Property In a fair, just, and
equitable manner, and the parties agree in the event of special circumstances not
specifically covered herein, such equitable principles shall guide the parties in
reaching a falr resolution. All prorations hereunder shall be final, uniess otherwise
expressly provided hereunder.

LSTLSIVG
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11.  Representations and Warrantles of Seller. In eddition to any other repre-
sentations and warranties of Seiler herein, the following constitute representations and
warranties of Seller, and all of the foregoing and following representations and war-
ranties shall be true and correct as of the Closing Date (and the truth and accuracy of
which shall constitute a condition to the disbursement of the Purchase Price in accor-
dance with the terms of the Escrow Agreement and this Agreement):

(a)  Title, Beller has good, marketable and insurable title to the Property,
free and clear of all mortgages, liens, encumbrances, leases, tenancies, security
interests, covenants, conditions, restrictions, rights of way, easements, judgments
an” vther matters affecting title, except the Conditions of Title.

)  Legal Matters. There Is no pending or, to the best of Seller's kmow-
ledge, iriextened action, suit, proceeding, including without limitation, condemna-
tion procecding, affecting the Property or any portion thereol by or before any
court, municipsi‘department, commissioner, board, bureau or agency; nor are there
any pending publie-improvements in, about or outside the Property which will in any
manner affect access to the Property; nor is there any such action, sult, proceeding
of any kind or charezier whatsosver affecting the Property or, to the best of
Beller's knowledge, prescntiy contemplated, which will in any manner effect Buyer
upon or after the consumme‘ion hereof,

(c) No_Confliets. Selier has complled with all applicable laws, ordi-
nances, regulations, statutes, rules »nd restrictions pertalning to and affecting the
Property. The Property and the present use, occupancy and operation thereof are
not in violation of any applicable laws, ordinances, reguiations, statutes, rules and
restrictions pertaining to and affecting the Property. The execution and delivery of
this Agreement and the consummation of ‘ne transaction herein contemplated will
not conflict with any applicable law, ordinancs, segulation, statute, rule, restriction
or any judgment, order or decree of any court navirz jurisdiction over Seller or the
Property.

(d)  Tenant Lease. The copy of the Tenant Leusz nttached to this Agree-
ment as Exhibit "C" is a true and correct copy of the Teriit Lease, and there are
no written modifications, amendments or supplements ther(io, Beller shall not
allow the Tenant Lease to be executed, amended or terminated or.-cr after the date
hereof, without the prior written consent of Buyer. The Tenant Lease is In full
force and effect, the Tenant is in full possession of its premises theceunder and has
commenced paying rent.

CTLRIVG

t

(e}  No Assignment. As of the Closing Date, neither the Tenant Lease nor
the rents or other amounts payable thereunder will have been assigned, pledged or
encumbered.

()  Schedule of Contracts. The Scheduie of Contracts attached hereto as
Exhibit "D" is a complete and correct list of all management, service, supply and
maintenance contracts with respect to the Property and, as of the Closing Date,
there will only be Assumed Contracts. All agreements affecting the Property,
whether oral or written, have been delivered (or will be delivered in accordance
with the terms of this Agreement) to Buyer,
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g Improvements. Al Improvements (inciuding all streets, curbs, side-
walks, sewers and other utilities and appurtenant facilities) have been completed
and Installed in accordance with applicable building codes, zoning ordinances,

(h)  Default. Beller is not in material default In respect of any of {ts obli-
gations or liabllities pertaining to the Property, ineluding, without limitation, the
Contracts, Tenant Leases, Warranties, and other Conditions of Title, nor is there
any state of {scts or circumstances which, after notice or lapse of time, or both,
would conatitute such a default,

() Condition of Property. As of the Closing Date, the Property, Includ-
ing, witbout limitation, the roof{s), elevators and basement(s)), will be structurally
sound, wini! and water tight, and free of leaks and dampness and all plumbing, heat-
ing, ventilation, air-conditioning, electrical and other mechanical systems and
equipment arz )= good operating order, and Beller knows of no defects (structural or
otherwise) In the Property or the foregoing systems which would render them unfit
for their use in the wanner in which Buyer contemplates.

W Operations oi. Property. Beller, from the date hereof through the
Closing Date, shall continue to manage and maintain the Property in a first class
manner, Seller shall not, wi‘rout Buyer's prior written consent, make any altera-
tions, improvements, additions z# capital expenditures, amend or enter into any new
contracts or agreements pertaining to the Property, including, without limitation,
maintenance, utilities, services or e npluyment,

k) ecial Taxes or Assessmen’s. There is not presently assessed, levied,
pending or threatened any special real estute taxes or assessments of any nature
with respect to the Property or any part there.f,

1)) Flood Hazard. The Property has not Dee. subject to any flooding and
Is not located within a special flood hazard ares.

(m) Mechanie's Liens. There are no claims for miezhanic's liens or any
labor, services or materials or any unpaid amounts in connention therewith which
could give rise to mechanic's liens against the Property.

(n)  No Violations. The Property complies with the requiseinents of ali
bullding, zoning and environmental laws and development or zoning ‘greements
with all federal, state and local authorities.

(0)  Access, Ingress and Egress. The Property has direct accesa to a paved
public roadways.

{©) Documents of Record. Selier has received no notice of and, to the
best of Seller's knowledge, there is no default with respect to any obligations of
Seller under any easements, deeds or other documents of record.

()  Tax Information, All tax bills and tax information deliverad to Buyer
pursuant to Paragraph 6 are true and correct coples thereto. BSeiler has paid all

taxes which may be due and owing on the Property.
-12~
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(r) Information Concerning Improvements. Al information concerning
the Improvements contained within this Agreement is complete, accurate and cor-
rect In all material respects.

(8)  Documents and Information. All information as set forth by Beller in
the Exhibits attached hereto and all documents and information submitted here-
under for Buyer's review and approval are complete, accurate and correct in all
material respects, and no facts or information has been omitted therefrom.

(t)  Utilitles. The Property is served by water, sewer, gas, telsphone and
slecirieity, and such utllities are Installed and fully paid for.

{u)  Tax Parcel. Beller represents the Property constitutes a separate tax
parcc] urd is not belng taxed as a part of a larger tax parcel.

(vi._ Employees. Belier represents it has no employees with respect to0 the
Property.

(w)  Perrdts.  Exhibit "H" attached hereto and made a part hereof constl-
tutes a jist of all cectifirates of occupancy (other than for tenant space which has
not yet been completec or to the extent not customarily provided by the Village of
Bauk Village), permits, urenses, orders, approvals, exemptions, certilicates, reg-
Istrations, variances or othe: suthorizations (collectively, "Permiis") from all fed-
eral, state and local governmrzi izl departments, offices, agencies and authorities
(collectively, "Governmental Autheciiv" or "Governmental Authorities") which have
been obtained by Seller in conneciion with its construction, use and occupancy of
the Property, including, but not limliv2 1y, all environmenta!l permits, {ndicating, in
each case, the Governmental Authority »ezponsible therefor. For purposes hereof,
the Property lncludes, without limitstion, tiw surface and subsurface, inciuding nl!
subsur{ace waters. The Permits listed In Exhibit "H" constitute all of the Permits
required to be obtained or heid in connection rat) Beller's construction, use or
occupancy of the Property. All of the Permits are.in force and effect in accor-
dance with their eespective terms, and fSeiier has roreived no notice from any
Governmental Authority to the effect sny additional perraits are required. Beller
has not breached or defaulted under, nor is aileged 10 hare »reached or defaulted
under, any of the Permits. Seller s complying in all respec:s with ita obligations
under each of the Permits listed in Exhibit "H" and with all fed:ral, state and local
statutes, laws, ordinances, orders, rules, regulations and moratuiiz t2lating to ita
use or occupancy of the Property, including but not limited to, the Cieran Alr Aet,
as amended, the Federal Water Pollution Control Act, as amended, the $2fe Drink~
ing Water Act, as amended, the Resource Conservation and Recovery Act, as
amended ("RCRA™), and the Comprehensive Environmental Response, Compensation
and Lisbility Act of 1880, as amended ("CERCLA"), and any so-calied "superfund”
or "super lien" law. BSeller has not received any notice alleging any non-compliance
with any of such statutes, iaws, ordinances, orders, rules, regulations or moratoria.

(x)  Hazardous Wastes. No haxardows wastes, as defined In Subtitle C of
RCRA or under applicable state law, and no hazardous substances, as defined in
CERCLA or under applicable state law, have been treated, stored, or disposed of on
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the Property. All laboratory wastes containing hazardous materials are stored and
disposed of In accordance with applicable laws.

{y)  Storage Tanks. No underground storage tanks are present on the Pro-
perty, and to the best of Beller's knowledge, no such tanks were previously removed,

(z)  Asbestos. There is no hazardous waste, substance (including asbes-
tos), chemical, or other condition or use of the Property, whether natural or man-
made, which poses a present or potentlal threat of damage to the health of persons,
to property, or to the environment.

(as) Burvival of Ciosing and Disclosure, The terms, conditions, provisions,
repreaentations, covenants and warranties shall survive the Closing and delivery of
the Dues and shall be binding upon the Seller and its helirs, successors and assigns.
If from eny after the date hereof until closing, Seller discovera or becomes aware
of any Inforuztion which would eause any of the representations or warranties of
Beller containzd in this Agreement to become Inaccurate or felse, Seller shall
immediately nctily Buyer thereof.

12.  Representatiors and Warranties of Buver. In addition to any other repre-
sentations and warranties of Buyer contained herein, the following constitute repre-
sentations and warranties of Buysr and all of the foregoing and following representations
and warranties shall be true and coavet as of the Closing Date (and the truth and accur-
acy of which shall constitute a cong*isn to the delivery of the Deed in accordance with
the Escrow Agreementh

(a) Power. Buyer has the lezz:i power, right and authority to enter into
this Agreement, to consummate the traiezetlons contemplated hereby and to exe-
cute and deliver all documents and Instrumen’s (o be delivered by Buyer heresunder.

(b) Requisite Action. All requisite actizn ‘corporate, trust, partnership
or otherwise) has been taken or obtained by Buyer.in zonnection with the entering
into this Agreement and the consummation of the transactions contemplated
herebdy, or shall have been taken prior to the Closing Datz.

{c)  Individual Authority, The individual(s) executins this Agreeament on
behalf of Buyer have the legal power, right, and actual authority tv bind Buyer to
the terms and conditlons of this Agreement,

(@)  Survival of Closing. The terms, conditions, provisions, rerresenta-
tions, Indemnifications, covenants and warranties shall survive the clasing and
delivery of the Deed shall be binding upon the Buyer and its heirs, successors and
assigns.

13.  Defaults and Remedies.

(a) Buver's Default, If Buyer fails to perform in accordance with the
terms of this Agreement or breaches any of the terms of this Agreement, Seller
shall be entitied to exercise all rights and remadies avallable at law or in equity,
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(b)  Beller's Default. If Beller fails to perform in accordance with the
terms of this Agreement or breaches any of the terms of this Agreament, Buyer
shall be entitied to exercise all rights and remadies avallable at law or In equity.

14.  Notices. All notices or other communications required or permitted here-
under shall be in writing, and shall be personally dellvered or sent by air express service
utllizing return reocelpts or by reglstered or aertifled mail, postage prepaid, return
recelpt requested, addressed to the parties hereto at their respective addresses set forth
below. Buch notloe or other communioation shall be deemed given upon receipt or upon
refusal to accept delivery.

To Bedert Mark M. VandeYacht
5760 Midnight Pass Road
501 E
Sarasots, Florids 34242

With a copy to: Druck & Swartzberg, 8.C.
4811 South 78th Btreet, Suite 306
Milwaukee, Wisconsin 53220
Attention: John G. Movroydis

To Buyer: ¢/o CunterPoint Properties Corporation
401 North Mlchigan Avenue, Buite 3000
Chicage, “iiinois 60611
Attention: Pau 8, Pisher

With a copy to: Coffield Ungartii-& Harrls
8500 Three First Nzt'2nal Plaza
Chicago, illinols 806/
Attention: James B. Sm 2%, Esq.

Notice of change of address shall be given by written notier in the manner detalled in
this Section.

15.  Casualty or Condemnation. In the event of fire or other casualty, or eon-
demnation of the Property by any governmental authority, or in the =vent any notlce of
guch condemnation is received by Seller, Buyer may elect to terminate tiiis Agreement in
which event this Agreement shall be of no further force and effect and the parties shall
have no further liability hereunder, except as provided in the Loan Documer.s. If Buyer
does not so elect, then this transaction shall close as scheduled, and on the Cluslug Date,
(a) with respect to a fire or other casualty, efther the Improvements shall hive been
repaired or restored in a manner satisfactory to Buyer, or Buyer may elect to receive a
credit equal to all insurance proceeds (or an assignment of all rights to recelve such pro-
ceeds) plus the deductible plus any additional costa of repair, (1i) with respect to a con-
demnation of the Property, Buyer may elect to recelve all condemnation proceeds (or an
assignment of all rights to receive such proceeds) plus any additionai costs of repair.

16.  Brokers. Seller represents and warrants to Buyer no broker or finder has
been engaged by it in connection with the transaction contemplated by this Agreement,
or to its knowledge is in any way connected with such transaction, other than Mansur &
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Co. and Holmes Barlle Realty Advisors Inc. (the "Broker"), Buyer represents and war-
rants to Seller it has not entered into any written agreements with any broker or finder
in connection with the transaction contempiated by this Agreement. In the event of any
olaims for brokers' or finders' fees or commissions §n connection with the negotlation,
execution or consummation of this Agreement, Beller shall indemnify, save harmless and
defend Buyer from and against such clalms, Beller acknowledges that, st closing, it will
pay, from the closing proceeds, all brokerage commisalons, if any, due and owing to the
Broker pursuant to a separate agreement.

17.  Assignment. The parties hereto agree Buyer shall have the right, prior 10
the Clozin; Date and without the consent of Beller, 1o assign this Agreement to any other
entity relr’sd in any way to Buyer. Beiler shall not assign this Agreement, without the
prior written nonsent of Buyer.

18.  [nddinnlfications. in addition to the Indemnification regarding brokerage
commissions and toe iike hereinabove set forth, Seiler shall hold harmiess, indemnify and
defend Buyer and tue Property from and against: (2) any and ali obligations, liabliities,
claims, liens or encumbrrites whether direct, contingent or consequential and no matter
how arising, In any way r¢laied 10 the Property and ariaing or accruing on or before the
Closing Date or in any way rciated to or arlsing from any aci, conduct, omission, con-
tract or commitment of Selicr 4t any time or times on or before the Closing Date,
including, but without limitatlon,eny claim arlaing or mcoruing under any Tensnt Lease
on or befare the Closing Date or any 7:aim In anpy way related to or arising from the con-
struction of the Improvements; (b) any los= or damage to Buyer resuiting from any inac-
curacy in or breach of any representation or warranty of Beller or resulting from any
breach or default of Seller under this Agreement or any of the documents described
herein; (¢} any loss, damage, cost, expense, irjury or liabillty (including, without iimita-
tion, attorneys' fees and court costs) arising tvem the imposition or recording of s lien
againsi the Property, or from the assesament agalnt: Buyer or the incurrence by Buyer of
any clean-up and removai costs or defense costs undzr anv hazardous waste, enyvironmen-
tal protection, splil compensation, clean air and water, or other loca), state or federal
statute, law, ordinance or regulation of similar type (hereipafter referred to as "Statute")
with respect to the Property or from any llability asserted szainat Buyer by any third
party in connection with any violation of a Btatute or other action by Seller or Its agents
with respect to the Property; (d) any loss of value in the Proper:y (s a result of any such
Hen, suech clean-up and removal costs, or such other iiability; (e) any lc2y, damage, cost,
expense, injury or liability arising from any failure or defect in title ocsaioned by any
applicable Statute; and (f) all costs and expenses, including attorneys' feer, »slated to any
action, suits or judgments incident to any of the foregoing. This indemn!s’cation shell
apply only to an indemnified matter which ocourance reiates to & matter v'ich arose
prior to, and not after, the Cloting Date and shall not apply to any matter aczepted In
writing by Buyer prior to the Closing.

18,  Required Actions of Buyer and Seiler. Buysr and Selier agree t0 execute all
such instruments and documents and to take al] actions pursuant to the provisions hereof
in order to consummate the purchase and sale herein contemplated and shall use thefr
best efforta to accomplish the cicsing in accordance with the provisions hereof,

30. Possession. Poasession of the Property, subject to the rights of tenants
under Tenant Leases, shall be delivered to Buyer on the Closing Date.

-18-
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21.  Bankrupicy of Tenant, In the event, on or before the Closing Date, there I8
(1) filed by or against Tenant a petition in bankruptcy or a petition or answer seeking
assignment for the benefit of creditors, the appointment of a receiver, trustee, liquida-
tion or dissolution or similar relief under the Federal Bankruptcy laws or any state law,
or (ii) a material adverse change in the financial condition of Tenant, then, in either of
such events, Buyer may elect either (a) to terminate this Agreement, in which event this
Agreement shall be null and void, and the parties shall have no further llability here-
under, except as provided in the Loan Documents, or (b) to proceed to consummate this
transaction provided other arrangements satisfactory to Buyer, In its sole discrotion, are
made,

22. - Mlscellaneous.

(&) Partial Invalidity. If any term or provision of this Agreement or the
application iheconf to any person or circumstances shall, to any extent, be invalld
or unenforceable, the remainder of this Agreement, or the application of such term
or provision to persons or circumatances other than those as to which it is hald
invalld or unenforcostiz, shall not be affected thereby, and each such term and
provision of this Agreemcnt shall be valid and be enforced to the fullest extent
permitted by law.

(b)  Waivers. No walve: 5f any breach or any covenant or provision herein
contained ahall be deemed a waivir of any preceding or succeeding breach thereo!,
or of any other covenant or provisicn hyrein contained. No extension of time for
performance of any obligation or act 3kall be deemed an extension of the time for
performance of any other obligation or nct.

(c)  Burvival of Representations, eic.. The covenants, agresments,
indemnifications, representations and warrant'zs made herein shall survive the
Closing and the delivery of the Deed and this Agree nert shall, subject to Paragraph
17 hereof, extend to the respective successors, holr. and assigns of Seller and

Buyer.
u
(d) Professional Fees. In the event of the bringiug <! any action or sult -

by a party hereto against another party hereunder by reason ol uny hreach of any of '{-}»
the covenants, agreements or provisions on the part of the other party risingoutof [
this Agreement, then in that event the prevalling party shail be eriitied to have (.
and recover of and from the other party all costs and expenses of the an¢'on or suit, | v
including actual attorneys' fees, accounting and engineering fees, anc-9-y other {1
professional fees resulting therefrom. r e

(e)  Entire Agreement. This Agreement (including all Exhibits sttached
hereto, all of which are expressly incorporated herein) contains the entire Agree-
ment between the parties with respect to the subject matter hereof and supersedes
all prior understandings, if any, with respect thereto, other than the Loan Docu-
ments. This Agresment may not be modified, changed, supplemented or term!-
nated, nor may any obligations hereunder be waived, except by written instrument
signed by the party to be cherged or by its agent duly authorized in writing or as
otherwise expressly permitted herein. Other than as expressly set forth In this
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Agreement, the parties do not intend to confer any benefit hereunder on any
person, firm or corporation ather than the parties hereto.

(f) Time of Essence. Seller and Buyer hereby acknowledge and agree
time s strietly of the essence with respect to each and every term, condition, obli-
gation and provision hereof,

@  Governing Law. This Agreement shall be governed by, and construed
in accordance with, the laws of the State of lllinols.

(h)  Recording of Memorandum of Option. At the request of Buyer, Seller
sgress to execute or cause to be executed s Memorandum of this Agreament and
said Mznorandum may be recorded with the Cook County Rscorder of Deeds st
Buyer's av.pynse.

() Gunleases, Selier agrees from the date hersof until the end of the
Option Perlod {or the Closing Date if the Option is exercised), Seller will not
consent to any sublesze of all or part of the property by Tenant, except for use aa &
warehouse or distritviion facllity unrelsted to the storage or movement of
hazardous waste, and al’ auch subleases shall be made expressly subject to the
rights of Buyer hereundes anA shall provide, in the event of any uncured default by
Tenant under its lease of ths Property subsequent to Buyer's acquisition of the
Property, the rights of suCh zubtenant may be terminated by Buyer upon
termination of the rights of Tenart.

IN WITNESS WHEREOF, the parties iir-ady execute this Agreement as of the date

and year first above written.

corporetion
/

CP’;?M'G!-N,G CORPORATION I, an
i

(4
MARK M. VANDEYACHT, b¢ Danlel C.
Vande Yacht under Power of Attorney
dated July 27, 1994

F/s1h1180
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state of filinoi, L‘uoU N@)I; F l Al Q“P Y
l 'vl.syne Bennett a Notary Py :u an Stat, do hereby centily that

S. Fisher, Vice President. Secrctar reanurar o nunallyknnwntumclubu

h‘ﬁ: &%’l‘a&‘r}(“rﬁa} Wihdse a:tnic(ﬁ in n?uh%%tlbc?tnth ?orggmng sm{'mmcnl, nppcarcd helore me this day

in person und acknowlcdged that he signed and delivered the said instrument gshis  frec and voluntary act®

for the purpases and therein sct forth,
Given under my hand and official seal, this ~ 27th dayof July 19 94,
*xand as the free and voluntary act of said Corpoution

My commission expires:
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for the Purposes ang therein gey farth,

Liiven unde, my hand 4, Officiyt eal this 7th

dayof g uly
My COmmisyjyy EXpires:

1984
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WAYNE BENHETTg .
b Noutary Public, State of Hung r
My Comimmuion Expres Aug 1. 199
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Legal Description of Rea! Property
Description of Personal Property

Tenant Lease

Scheduie of Contracts

List of Warranties

Schedule of Permitted Exceptions to Title

Form of Tenant Bstoppel Certifionte

List o! vermits, Licenses and Approvals
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Exhibit B

Dock Lavelers
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Exhibit €

Dependable Storage Inc.
Lease dated July 27, 1994
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Exhibit H

State of Illinois Department of Agriculture
Personal Property Warehouse License

Village of Illinois
Business License

BE/5259000
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EXHIBIT "@"
ESTOPPEL CERTIFICATE

Atins

Re:” /_\(Insert Name of Building)
“ainsert Address)
Preraives:  Bulte No. __ on the __ Floor
contalning rentable square feet
Lease: Lease dated y 19_, between
~_____ 88 Landlord and Dependable Btorage, Inc.,
s ‘tensnt, as amended a3 follows:

——— s

Gentlemen:

The undersigned Tenant under the Lease, understands and agrees that you
are In the process of seiling your interest in that certain real property ("Property") of
which the premises ("Premises") covered by *ii> Lease and identified above are a part, In
that regard, the purchaser, -, and its successors and assigns and its
lender mey rely on the statements below in ceinection with such purchase. Tenant
hereby certifies that the following statements are ‘ru? and correct:

1. The undersigned has the authority to rign this Estoppel Certificate,

2. Tenant has accepted possession of the Premises, and Is currently
oceupying the Premises under the Lease. The execution of the Luase by Tenant was duly
authorized, and the Lease i3 In full force and effect and Is binding upan Tenant,

3 There exists no default nor state of facts which wit) notice, the pass-
age of time, or both, would resuit In a breach or default, on the part of <t~ Tenant or
Landiord.

4. The Lease, including any presently exercised option or renews: term,
shall expire on , 19_ and Tenant does not have any right to extend or renew
the term, except as foliows: .

v

5. The monthly instaliment of fixed rental required to be paid under the '
Lease Is § and rental has been pald through y 189__. Tenant has g
paid In full all rent, real estate taxes, utllity expenses and other additional rent and other %)
sums presently or heretofore due and payable under the Lease, and no rent has been paid 3‘"-'.
more than thirty (30) days in advance of its due date. ﬁ

»
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8. Tenant has no claim against the Landlord for any security or other
deposits, and has no defense, offset or counterclaim to rent aceruing under the Lease or
any other instrument except for a security deposit in the amount of § paid
pursuant to the terms of the Leage.

7. All of the improvements to be constructed by Landlord, If any, con-
templated under the Lease or as required therein and In all collateral agreements, plans
and specifications respecting the same have been compieted as so required and has besn
accepted by Tenant.

8. The Lease has not been amended, modified, supplemented or altered
in any respect, except as follows: .

. There has not been filed by or against Tenant a petition In bank-
ruptey, volunitaiy or otherwise, any assignment for the benefit of creditors, any petition
seeking reorgantzaticn or arrangement under the bankruptey laws of the United States or
any state thereof, o- env other action brought under sald bankruptey laws with respect to

Tenant.

10.  Tenant iias =c! assigned or sublet its Interest under the Lease.

11.  Tenant does (o' have, or hereby waives, any option or preferential
right to purchase all or any part of (2 Premises.

12.  The Premises are belig 'ued for the purposes as described In the
Lease.

Dated: y 199,

Dependable iovure, Inc.

By

F/slh1180
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EXHIBIT A

Legal Description

Part of the Southwest 1/4 of the Southwest [/4 and part of the Northwest 1/4 of the Southwest
1/4 of Section 19, Township 35 North, Range 15 East of the Third Principal Meridian, Cook
County, Illinois, described as follows: Commencing at the Southwest Comer of Section 19,
thence N 01°00°29"W along the West Line of the Southwest 1/4 cf Section 19, 7.10 feet to the
point of beginning; thence continuing N01°00°29"W along said West Line, 1349.50 fect; thence
N89°14°467E along the North Line of the South 30.0 feet of the Northwest 1/4 of the Southwest
1/4 of Sectioz- 19, 585.00 feet; thence S01°00°29"E along a line parallel to and 65.00 feet
easterly of the east building line of a 300 foot by 1225 foot warehouse and its extension, 1020.67
feet; thence 478.1¢ f2=t along an arc of a nontangent curve 1o the left having a radius of 462.28
feet and whose chord bears $43°48'38"L, 457.13 feet, being 25.00 feet northeasterly and
concenlric with the centerline of an existing railroad spur having a degree of curvature of
11°46'44™: thence S89°35'16"W along the North Line of the Consolidated Rai} Corporation
right-of-way, 895.76 feet to th¢ point of beginning, containing 18.90 acres, reserving the West
50.00 feet presently used for roadway purposes and subject to al! easements and restrictions of
record.

Tax Nos. 33-19-301-00] and 33-19-300- 0.0

Address: 21399 Torrence Ave., Sauk Village, IL
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Exhibit B

Dock Levelers
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Exhibit C

Dependable Storage Inc.
Lease dated July 27, 1994
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Exhibit D

None
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EXHIBIT F
PERMITTED EXCEPTIONS

General Real Estate taxes for 1993 - second installment, and subsequent years.

RIGHTE OF THE PUBLIC, THE STATE OF ILLINOIS AND THE COUNTY OF COOK IR AND TO
THE WEST 33 FEET OF LAND AS LAID OUT ON AUGUST 20, 1853 FOR TORRENCE AVENUE BY
ORDER OF THE HIGHWAY COMMISSIONERS RECORD BOOK MUMBER 1, PAGES 33 AND 3%

GRANT DATED YOVEMBER )4, 1957 AND RRECORDED DECEMBER 26, 1957 AS DOCUMENT
17087217 FROV PITER HRTTICH, ROSR HETTICH AND HAROLD HRTTICH TO THE ILLINOIS
BZLL TELEPHONE LCO/MPANY OF THE RIGHT TO CONSTRUCT, RECONSTRUCT, OPERATE AND
MAINTAIN LINES OF TILEVHONE AND TELEGRAPH CONSISTING OF SUCH POLES WIRSS,

MRY FROM TIME TO TIAF REQUIRE UPON, ALONG AND UNDER THR PUBLIC ROADS, STREETS
ARD HIGHWAYS ON OR ALJCINING THE BOUTHWEST 1/4 OF THR SOUTHWEST 1/4 OF BRCTION
19, TOWNSHIP 35 RORTH, RZaW'B_15

RIGHT OF THE PUBLIC, THE BTATE OF ilLINCIS AND THE COUNTY OF COOK IN AND TO
OTHER PARTS OF THE LARD TAXER OR Ua?: FOR ROAD FURPOBES.

OPEN DRAINS OVER THE WEST PART OF SECTION 1@ WFORESAID AND OTHER PROPERTY AS
SHOWN BY " HE PLAT OF LINCOLN-LANSING DRAINAGE P(OTRICT, RECORDRD PRCEMBER 8,
1924 IN BOOK 199 OF PLATS, PAGE 26, DOCUMENT 0650579,

RIGHTS, INTEREST AND RASEMENTS OF LINCOLN-LANSING DRAINACX ZISBTRICT AS
ACQUIRKD UNDER CONDEMRATION PROCERDINGS IN CASE 49543, COUN[Y COURT OF COOK
COUNTY, ILLINOIS, AS FOLLOWS: RIGHT OF WAY THROUGH THE BOUTHVRST 1/4 (RXCRPT
THE SCUTHWEST 1/4 THEREOF) OF SECTION 19, TOWNSHIP 35 NORTH, RANJE 15 EAST OF
THE THIRD PRINCIPAL MERIDIAR, IN COOK COUNTY, ILLINOIS.

RASEMENT RIGHTS OF SINCLAIR PIPE LINE COMPANY ({ATLANTIC RICHFIEBLD) AND/OR ARCO
PIPELINE COMPANY AND COVENANTS CONTAINED IN AGREEMENT DATED OCTOBRR 13, 1987
AND RECORDED NOVEMBER 10, 1587 AS DOCUMENT 87606134 WHICH AMENDS INSTRUMENT
FILED NOVEMBER 21, 1927 IN BOOK 25355 AT PAGR 543 AND WHICH AGREEMENT LIMITS
THE PIPSLINE RIGHT OF WAY TO THR BOUTH 50 FERT OF PARCRL i.

’
ASSIGNMENT OF RIGHT-OF-WAY EASEMENT MADE BY ARCO PIPR LINE COMPANY, A DELAWARE
CORPORATION, TO NORCO PIPLRLINE, INC., DATED ROVEMBER 2, 1992 AND RECORDED

JUNE 13, 1993 AS DOCUMENT 934406855.
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DOCUMENT 283158061 MADE BY AND BETWEEN PRTER NSTTICH AND HAROLD METTICH AND THE
VILLAGE OF BAUX VILLAGE COOX COUNTY FOR 18 INCH WATER LINE ON THE RAST 17 FRET
OF THEZ WEST 50 PXRT OF THR LAND,

EASEMENT IN, UPON, UNDER, OVER AND ALONG THE SOUTH 10 FEET OF PARCEL I AND THE
NORTH 10 PEET OF PARCEL 2 OF THE LAND TO INSTALL AND MAINTAIN ALL RQUIPMENT
FOR THE PURPOSE OF SERVING THE LAND AND OTHER PROPERTY WITH TELEPHONE AND
SLECTRIC SERVICE, TOORTHER WITH RIGHT OF ACCESS TO SAID EQUIPMENT, AS CRRATED
BY QRANT TO COMMONWRALTH BDISON COMPANY AND ILLINOIS BELL TELEPHONE COMPANY
RECORLED JANUARY 22, 1988 AS DOCUMENRT #8034371.

BASEMENT IN, UPON, UNDER, OVER AND ALONG THE SOUTH 15 FRRT OF THE NORTH 25
FRET O+ T4R LAND TO INSTALL AND MAINTAIN ALL RQUIPMENT FOR THE PURPOSE OF
SERVING 7ry¥ LAND AND CTHER PROPERTY WITH TRLEPHONE AND RLECTRIC BRRVICE,
TOGETHER WITH RIOGHT OF ACCESS TO GAID BQUIPMENT, AS CRRATED BY GRANT TO
COMMONWEALTA %A IS0N COMPANY AND ILLINOIS BXLL TELEPHONE COMPANY RECORDED
FEBRUARY 17, 1282 AS DOCUMENT 80069455. (APFRCTS PARCEL 2)

STORMWATER DETENTION FPACILITIkS BAPEMENT RECORDED DECEMBER 22, 1989 AS
DOCUMENT 89611853 OVER, ACROSS AP, THROUGH THAT PART OF THE LAND DRSCRIBED AS

FOLLOWS :

A 8TRIP OF LAND 80.00 FEET WIDE FOR STUP///ATER DETENTION, LYING 40.00 FEET ON
EACH SIDE OF THE CENTERLINE OF AN EXISTINT ©TORMWATER DETENTION BASIN AND 1TS
EXTENSION, BEING A PART OF THE SOUTHWRST 1/¢ £ THR SOUTHWEST 1/4 AND PART OF
THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SRCT/Zd 19, TOWNSHIP 3% NORTH, RANGE
15 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOIS, WHOSE
CENTERLINE IS DESCRIBED AS POLLOWS: COMMENMCING AT THZ S8OUTHWRST CORNER OF
SECTION 19; THENCE NORTH 01 DEGRERS, 00 MINUTES, 29 40 NNDS WEST ALONG THE
WEST LINE OF THE BQUTHWEST 1/4 OF SECTION 19, 7,10 FRE{; THRNCE CONTINUING
NORTH 01 DEGREES, 00 MINUTES, 29 SECONDS WRST ALONG SAID WEST LINE, 1349.50
FEET; THENCE NORTH 89 DEGREES, 14 MINUTES, 46 SRCONDS EBAST )1OMR THE NORTH
LINE OF THE SOUTH 30.00 FEET OF THE NORTHWEST 1/4 OF THE SOUTI(WR/T 1/4 OF
SECTIOR 19, %85.00 FEET TO THE POINT OF BEGINNING; THENCE SOUTH %1 ORGRERS, 00
MINUTES, 29 SBCONDS EAST ALONG SAID CENTERLINE AND ITS EXTRNSION, 1£20.67 FEET
TO THE END OF SAID DESCRIBED CENTERLINE, CONTAINING 1.87 ACRES

IT IS PERMANENT AND NON-EXCLUSIVE, FOR THE BENBPIT OF PARCILS 1 AND 2 AS
DESCRIBED THEREIN AND IS BINDING ON PARCELS 1 AND 2, AS DRSCRIBRD THEREIN FOR
THR CORSTRUCTION, MAINTENANCE AND USE OF A STORMWATER DETENTION RASIN AND
APPURTENANT FACILITIBS.

ROADWAY AND UTILITY FASEMENT RECORDRD DECEMBER 212, 1989 AS DOCUMENT #9611860,
OVER, ACROSS AND THROUGH THAT PART OF THE LAND DESCRIBED AS FOLLOWS:

A BTRIP OF LAND &0.00 FEBT WIDE FOR ROADWAY AND UTILITY PURPCSES, BEIRG A PART
OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 AND PART OF THE NORTHWEST 1/¢ OF THE
SOUTHWEST 1/4 OF SECTION 19, TOWNSHIP 35 NORTH, RANGE 15 RAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, DESCRIBRD AS POLLOWS: COMMENCIRG
AT THE SCUTHWEST CORNER OF SECTION 19; THENCE NORTH 01 DEGREES, 00 MINUTRE, 19
SECONDS WEST ALONG THE WBST LINE OF THE SOUTHWEST 1/4 OF SERCTION 19, 7.10
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SAID WEST LINE 1289.80 l"ll'!' ™ 'l'lll ’Olﬂ 0' mzmm, THENCE CONTINUING NORTH

TXENCE FORTH 43 QOGRNGA A RO A Arvomon RATICALOR i FoKTH L2t OF

THE SOUTH 30.00 FEXT OF THE WORTHWEST 1/4 OF THE SOUTHWEST 1/¢ OF BECTION 19,
"$85.00 FEXT; THRNCE SOUTH 01 DRORESS, 00 MINUTSS, 29 BECONDS RAST ALONG A LINE
PARALLEL TO AND €5.00 PERT RASTERLY OF THE RAST BUILDING LINE OF A 300 FOOT BY
1228 POUT WAREHOUSE AND IT$ KXTENSION, €0.00 FEET; THENCE SOUTH §9 DEGREES, 14
MINUTRS, 46 SECONDE WRST, $505.00 FEET TO THE POINT OF BEGINNING, CONTAINING

0.00 ACRES, RESENVING THE WRST 850.00 FEET PRESENTLY USED FOR ROADMAY PURPOSES

IT I8 PEROANENT AND NON-EXCLUSIVE, FOR THR BENEFIT OF PARCEL 1, AS DESCRIMRD
THEREIN AND IS BIKDING ON PARCEL 1 AS DESCRIBED THEREIN FOR THE VEHICULAR AND
PRDESTRIAN 1mummsmmmmtm:mmmmuwor
ALL urm'n DEENED DRAIRABIE FOR PARCEL 2.

PIRE PROTECTION WATERMAIN AND PUMPHOUSE RASEMENT RECORDED DECEMBER 21, 1989 AS
DOCUMENT 89614051, OVER, ACROSS AND THROUGH THAT PART OF THE LAND DEBSCRIBED AS

POLLOWS :

A STRIP OF LAND 20 #PLT WIDE, LYING 10 FEET ON RACH SIDE OF THE CENTERLINE OF
AN EXISTING 10 INCH Y72 PROTBCTION MATERMAIN, BEING A PART OF THE SOUTHWEST
1/4 OF THRE SOUTHWEST 1/4 OF SECTION 19, TOWNSHIP 3% NORTH, RANGE 15 EAST OF
THE THIRD PRINCIPAL MERIDLZA, IN COOX COUNTY, ILLINOIB, WHOSE CENTERLINE 18
DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNEBR OF SECTION 13, THENCR
NORTH 01 DEGREES, 00 MINUTES, 4% PECONDS WEST ALONG THE WEST LINE OF THR
BOUTHWEST 1/4 OF SBCTION 19, 7,10 #)8T; THENCE CONTINUING WORTH 01 DEGRRES, 00
MINUTRS, 29 SECONDS WEST ALONG SAID iia3T LINE, 960 FEST; THENCE NORTH B9
DEGREES, 59 MINUTES, 31 BKCONDS BAST, ¢Z VEET TO THE POINT OF CONNECTION TO AN
EXISTING 16 INCH VILLAGE WATERMAIN, BRI)YI THE POINT OF BEGIMNING; THRNCE
CONTINUING MORTH 80 DEGRERS, $9 MINUTES, ). SRCONDS RAST, 38 FEET; THENCE
WORTH 01 DRGREES, 00 MINUTES, 29 SRCONDS WE37. 220 FEET; THENCE NORTH 88
DEGREES, 59 MINUTES, 31 BECONDS RAST, 505 FEET 70 A POINT OM THE EAST LINE OF
THE PARCEL 1 BOUNDARY, BEING 14 FEIET NORTHERLY 7 7HE WORTH BUILDING LINE
EXTENDRD AND €5 FEET EASTERLY OF THE EAST BUILDING I.IN) UXTENDED, BEING THR
EMD OF BAID DESCRIBRD CENTERLINE, CONTAINING 0.40 ACR3Y

IT I8 PERMANENT AND NON-EXCLUSIVE, FOR THR BENEFIT OF PARCT. 2, AS THERRIN
DESCRIBED AND IS BINDING ON PARCEL 1, AS DESCRIBED THEREIN, F(a THR
CONSTRUCTION, MAINTENANCE AND USE OF A FIRE PROTECTION WMATERMAIN >0 PUMPHOUSR

AND APPURTENANT FACILITIES.
TERMS AND PROVISIONS OF THE OPTION TO PURCHASE THE LAND RECORDED HERELFTER.
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EXHIBIT "G"
ESTOPPEL CERTIFICATE

Attn:

Rer” . (Insert Name of Building)
. finsert Address)
Criumisest  Buite No. __on the ___ Floor
containing rentable square feet
Leage: Lease dated y 19_, between
» a3 Landiord and Dependable Storage, Inc.,
ns Tenant, as amended as follows:

Gentlemen:

The undersigned Tenant under the Lease, understands and agrees that you
are In the process of selling your interszai in that certain real property ("Property") of
which the premises ("Premises”) covered by the Lease and identified above are a part. In
that regard, the purchaser, 2o and its successors and aasigns snd its
lender may rely on the statements below i uranection with such purchase. Tenant
hereby certilies that the following statements are ¢rue and correct:

1. The undersigned has the authority 10 Zign this Estoppel Certificate.

2, Tenant has accepled possession of tii Premises, and |8 currently
oceupying the Premises under the Lease. The execution of 1bz 1 aase by Tenant was duly
authorized, and the Lease is in full force and effect and is binding uoon Tenant.

3 There exists no default nor state of facts which wi*a notice, the pass-
age of time, or both, would result in a breach or default, on the part vf «i*iar Tenant or

Landlord.

4. The Lease, including any presently exercised option or rencwl term,
shall expire on » 18_ and Tenant does not have any right to extend or renew
the term, except as follows: .

5. The monthly instaliment of fixed rental required to be paid under the
Lease is § snd rental has been pald through , 109__, Tenant hasls
paid in fuli all rent, real estate taxes, utllity expenses and other additional rent and others>
sums presantly or heretofore due and payable under the Lease, and no rent has been paid
more than thirty (30) days In advance of its due date.

G-1
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8. Tenant has no claim ageinst the Landlord for any security or other
deposits, and has no defense, offset or counterclaim to rent mcoruing under the Lease or
any other Instrument sxcept for a security deposit in the amount of § pald
pursuant to the terms of the Lease.

1. All of the improvements to be construeted by Landiord, if any, con-
templated under the Lease or as required therein and in all collsteral agreements, plans

and specifications respeoting the same have been completed as s0 required and has been
agcepted by Tenant.

8. The Lease has not been amended, modified, suppiemented or altered
in any recpect, except as follows

d. There has not been filed by or against Tenant a petition in bank-
ruptey, voluntary or otherwise, any assignment for the benefit of creditors, any petition
seeking reorganication or arrangement under the baniruptey laws of the United States or

any siate thereof, ur uny other action brought under sald bankruptey Jaws with respesot to
Tenant.

10.  Tenaninus not assigned or sublet its Interest under the Lease.

11, Tenant does-pui have, or hereby walves, any option or preferential
right to purchase all or any part ol t'ic Premises.

12, The Premises are Leir; used for the purposes as described In the
Lease,

Dated: ;199

Dependable Eizcage, Inc.

By
Its
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Exhibit H

State of Illinois Department of Agriculture
Personal Property Warehouse License

Village of lllinois
Business License
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