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1.17 Plat. The Plat of Survey of the Parcel and of all Units
in the Property submitted to the provisions of the Act, which is
attached to the Declaration as Exhibit A2 and by this reference
mada & part hereof which was recorded concurrently with the
recording of this Declaration in the office of the Recorder of
Deads of Cook County, Illinois. The Plat sets forth the measure-
ments, elevations, locations of the Property, and such other data
as may be required by the Act., The Plat shows the location of the
planes which constitute the perimeter boundaries of each Unit and
shall identify each Unit with a distinguishing number or other

symbol.

.13 Property. All the land, property and space comprising
the Parcs). all improvaments and structures erected, constructed or
containec therein or thereon, including the Building, and all
easementa,  riqhts and appurtenances belonging thereto, and all
fixtures, furhiture, furnishings, fixtures and equipment intended
for the mutual nse, benefit or enjoyment of the Unit Owners,
submitted to the provisicons of the Act,

1.19 Storage A.eas. A part of the Common Elenents provided
for the storage of personul proparty owned by an Owner or Occupant.

1.20 Unit. A part of the Proparty designed and intendsd for
any type of independent use, 30 specified as a Unit on the Plat,
and more specifically described in Article II, excepting, howaver,
the Building Engineer’s Apartment described in Section 2.03 hereof.

1.21 Unit Ownership. A pari o2 the Property conaisting of
one Unit and the undivided interest in the Common Elements

appurtenant thereto.

ARTICLR IIX

Units
2.01 Dpescription and Ownership.

(a) All Units in the Building located on the Pircel are
delineated on the Plat attached to the Declaration and ars lsgally
described on Exhibit B attached hereto.

(b} Each Unit consists of the space enclosed and bounded by
the horizontal and vertical planes set forth in the Survey,
together with the fixtures, appliances and improvements located
wholly within such boundaries which serve such Unit exclusively.
The legal description of each Unit shall consiet of the identifying
number or symbol of such Unit as shown on the Survey. Evary deed,
lease, mortgage or other instrument may legally describe a Unit by
its identlfying number or symbol as shown on the Survey, and every
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such description shall be deemed good and sufficient for all
purposes.

(c) Except as provided by the Act, no Owner shall, by deed,
plat or otherwise, subdivide or in any other manner cause his Unit
to be separated into any tracts or parcels different from the whole

Unit as shown on the Survey.

2.02 Certain Structures Not Constituting Part of a Unit.
Except as a tenant in common with all other Owners, no Owner shall
own any structural components of the Building, or pipes, wi:es,
conduits, ducts, flues, shafts or public utility lines, running
througir bis Unit and forming part of any system which serves nne or
more oth<r Units or the Common Elements, whether or not any such
items shall be located in the floors, ceiiings or periueter or
interior wulls of the Unit.

2.03 Bullding Engineer’s Apartment. The kuilding engineer’s
apartment (if or<is included) is not a Unit, but is a part of the
Common Elements. 21l costs incurred by the Association with
raspect to such engineer’s apartment (including without limitation
real estate taxes, repairs, maintenance, decorating, utility
charges, and similar expenses) shall be included in the Comnmon
Expenses assessed pursuant to- this Declaration in the same manner
as other parts of the Common clements.

ARTICLE LII

common _Elemeiits

3.01 Description. Except as othecw:ise provided in this
Declaration, the Common Elements shall consist of all portions of
the Property except the Units. Without limitino the generality of
the foregoing, the Common Elements shall includa-the Parcel, the
portions of the Building occupied by the stairways| entrances and
exits, elevators, mail boxes, if any, recreation roors and areas,
if any, hospitality suites, swimming pool, and other amenity areas,
lobbies, corridors, Storage Areas, laundry rooms, /p:nagement
offices, building engineer’s apartment, outside walks and
driveways, landscaping, security service system, if any, communi-
cation facilities, if any, master antenna connections and facili-
ties (whether leased or owned), refuse collection system (including
chutes, compactor and related refuse equipment), 1if any, the
Parking Area, all structural parts of the Building, pipes, ducts,
flues, chutes, conduits, wires and other utility installations to
the outlets, central heating and cooling systems serving the
Building, as a whole, rather than central heating and cooling
systems installed by an Owner for the benefit of his Unit, and such
component parts of walls, floors and ceilings as are not located
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within the Unite, and structural parts of the Building, including
structural columns located within the Units.

3,02 Ownership of Common Elementa. Each Owner shall own an
undivided interest in the Common Elements as a tenant in common
with all other Ownars of the Property. The extent or amount of
such ownership shall be expressed by a percentage amount and, once
determined, shall remain constant, and msy not be changed without
unanimous approval of all Owners.

3.03 Limited Common Elements. The Limited Common Elemaents
are a part of the Common Elements serving exclusively a single Unit
or adjcining Units as an inseparable appurtenance thereto,
including =apecifically but not by way of limitation, balconies,
patios, terraces, enclosed yards, if any, and such portions of the
perimater w:ils, floors and cellings, doors, vestibules, windows
and entryways, und all associated fixtures and structures therein
as lie outside *ns Unit boundaries.

3.04 Usge of thr Tommon Elaments.

(a) General. Sunject to the provisions of this Declaration,
each Owner and Occupant chnll have the non-exclusive right to use
the Common Elements (except the Limited Common Elements and the
Building Engineer’s Apartmernt., if any} in common with all other
Oowners and Occupants, as may be reguired for the purpose of ingress
and egress to and use, occupancy and enjoyment of the respective
Unit Owners by such Owner, and sucn other incidental uses permitted
by this Declaration. Each Owner and fccupant shall have the right
to the exclusive use and possession of ‘ne Limited Common Elements
serving such Unit alone or with adjoining Units. Such rights to
use and possess the Common Elements, including the Limited Common
Elements, shall be subject to and be govarned hy the provisions of
the Act, this Declaration, By-laws, and rules ~nd regulations of

the Assoclation.

(b) Guest Privileges. The aforedescribei rights shall
extend to the Owner and the members of the immediate family and
authorized guests and other authorized Occupants and vizitors of
the Owner, as well as such other persons as may be desigreiad from
time to time by the Board, subject to reascnable rulcs and
reguiations with respect thereto. The use of the Common Elements
and the rights of the Owners, Occupants and other persons desig-
nated from time to time by the Board with respect thareto shall be
subject to and governed by the provisions of the Act, this
Declaration and the By-Laws and rules and regulations of the Board
or Association, as hereinafter described. The Board shall
authorize the use of the swimming pool by Unit Owners in the 1115
South Plymouth Court Condominium Association and in the 1001 South
Plymouth Court Condominium Association, subject to reasonable rules
and regulations, including the charging of reascnable fees, which
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rules and requlations are to be applied in a nondiscriminatory
manner.

{c) User Charges. The Board or Assoclation shall have the
authority to impose reasonable charges and/or gquest fees iIn
connection with the use of, and to lease ur grant concessions or
easements with respect to, parts of the Common Elements including,
without 1limitation the Parking Area, swimming pool, other
recreational facilities and laundry facilities. All income derived
by the Association from leases, concessions, or other sources,
shall be held and used for the benefit of the members of the
Association, pursuant to such Rules, Resolutions or Regqulations as
the Bcar/d may adopt or prescribe.

{(d) ‘_pisclaimer of Bailee Lilability. Notwithstanding
anything to the contrary contained in this Declaration, neither the
Board, the Assoziation, nor any Owner shall be considerecd a bailee
of any personal property stored in the Common Elements (including
property located in storage lockers, laundry rooms and vehicles
parked in the Parking rrea), whether or not exclusive possession of
any particular areas gshall be given to any Owner for storage
purposes, and shall not oe responsible for the security of such
personal property or for any loss or damage thereto, whether or not

due to negligence.

ARTIOV2 IV
Scope of Declaration and Ceriain Property Rights

4.01 Submission of Property to tne-Act. The Declaration was
submitted to the provisions of the Act.

4.02 No Severance of Ownership. No Owner shall execute any
deed, mortgage, lease or other instrument affecring title to his
Unit Ownership without including therein both his dnterest in the
Unit and his corresponding percentage of ownership in the Common
Elements, it being the intention hereof te prevent any s:2verance of
such combined ownership. Any such deed, mortgage, lease or other
instrument purporting to affect the one without including zlso the
other shall be deemed and taken to include the interest sc raitted
even though the latter is not expressly mentioned or described

therein.
4.03 Easements.

{a) Encroachments. In the event that by reason of the
construction, repair, reconstruction, settlement or shifting of the
Property or any part thereof, (i) any part of the Common Elements
encroaches or shall hereafter encroach upon any part of any Unit,
or (ii) any part of any Unit encroaches or shall hereafter encroach
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upon any part of the Common Elements, or any other Unit; then, in
any such case, a valid mutual easement shall exist in favor of the
Oowners of the Common Elements and the respective Unit Owners
involved toc the extent of the encroachment for all purposes,
including, but not limited to, the maintenance of such Units or
Common Elements; provided, however, that in no event shall an
esasement for any encroachmant be created in favor of any Owner if
such encroachment occurred due to the intentional, willful or
negligent conduct of such Owner or hia agent.

(b) FEasementa for Utilities. The Illinois Bell Telephone
Company. Commonwealth Edison Company, the Peoples Gas Light and
Coke Ccomrany, and all other public and private utilities serving
the Prorerty are hereby granted the right to install, lay,
construct, operzte, maintain, renew, repair or replace, conduits,
cables, piyses and wires and other equipment into, over, under,
along and on aiyv. portion of the Common Elements for the purpose of
providing the Pucperty with utility services, together with the
reasonable right of ingress to and egress from the Property for
said purpose, The Bcaxd or Association may hereafter grant other
or additional easemence for utility purposes for the benefit of the
property, over, under, a.ong and on any portion of said Common
Elements, and each Owner liereby granta the Board or Association an
irrevocable power of attornay to execute, acknowledge and record or
register, for and in the narm< of such Owner, such instruments as
may be necessary to effectuate ciie foregoing. Easements are also
hereby declared and granted to install, lay, operate, maintain,
repair and replace any pipes, wires, ducts, condults, public
utility lines, components of any scecurity service, communication
and master antenna systems, or structurei components, which may run
through the walls of a Unit, whether or rct such walls lie in whole
or in part within the Unit boundaries.

(c) Easements to Run with Land. All ‘susements and rights
described heraein are easements appurtenant, running with the land,
and so long as the Property is subject to the provisions of this
Declaration, shall remain in full force and effect, and shall inure
to the benefit of and be binding on the undersigned, its successors
and assigns, and any Owner, purchaser, mortgagee and oXpur person
having an interest in the Property, or any part or portior thereot.
Reference in the respactive deeds of conveyance, or in any mcitgage
or trust deed or other evidence of obligation, to the easemeints and
rights described in this Article, or described in any other part of
this Declaration, shall be sufficient to create and reserve such
easements and rights to respective grantees, mortgagees and
trustees of such Unit Ownerships as fully and completely as though
such easements and rights were recited fully and set forth in their

entirety in such documents.

4.04 Storage and Parking Areas of the Building.
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{a) Stocrage Areas. Each Owner or Occupant shall be
responsible for his persocnal property located in the Storage Areas
of the Common Elements and the Board may grant revocable licenses
to specific storage lockers and storage rooms for such purpose,
under which the licensee shall have exclusive possession of the
area within his assigned locker and room during the term of such
license, subject, however, to the provisions of Section 3.04(d) of
this Declaration. The Board or the Association may allocate
Storage Areas in the event that there are fewer Storage Areas than
there are Units on such reasonable and equitable basis as the Board
or Association deemed appropriate and may prescribe such rules and
requlations with respect to the Storage Areas as it may deem fit;
provided, however, that such rules and regulations shall apply to,
and be  anforced against, all Owners and Occupanta on a
nondiscr.minatory basis.

(b) Pairking Area. The Parking Area on the Property is a
part of the Cormon Elements, and includes all Parking Spaces
therein, and any and all entrances, exits, fixtures, equipment and
associated facilitizp used or useful in the operation of the
Parking Area. The Buard or Association shall have the unrestricted
right to sell, lease or assiygn specific Parking Spaces to the
individual Owners, may irpnse a reasonable charge therefor, and may
provide for attendant parking or self-parking or any combination
thereof,

Subject to the provisions of-this Section 4.04(b), the Board
may prescribe such rules and rczgulations with respect to the
Parking Area as it may deem fit; provided, however, such rules and
regulations shall be applied to, and be enforced against, all
Owners and Occupants on a nondiscrimirstorv basis.

4.05 JSeparate Mortgages. Each Owner shall have the right,
subject to the provisions herein, to make z&parate mortgages or
encumbrances or other liens on his respective Uait Ownership. No
Owner shall have the right or authority to make ci create, or to
cause to be made or created, any mortgage or encumbrince or other
lien on or affecting the Property or any part thereol, ‘except only
to the extent of his Unit Ownership.

4.06 Separate Real Estate Taxes. Real estate taxes are to be
separately taxed to each Owner for his Unit Ownership, as provided
in the Act. 1In the event that such taxes for any year are not
separately taxed to each Owner, but rather are taxed on the
Property as a whole, then each Owner shall pay his proportionate
share thereof in accordance with his respective percentage of
ownership in the Common Elements, and, in such event, such taxes
shall be a Common Expense. The Board shall have the authority to
advance Assgoclation funds in payment of all or a portion of such
taxes pending receipt from the respective Owners of tpeir
proportionate share thereof.
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4.07 Board’s Right of Entry. The Board or its agents, upon
reasonable notice or, in the case of an emergsncy, without notice,
shall have the right to enter any Unit, including any of the
appurtenant Limited Common Elements, when necessary in connection
with any maintenance, repair and replacement for which the Board is
responsible. Such entry shall be made with as little inconvenience
to the Owners as practicable, and any dampage caused thereby shall
be repaired by the Board, as a Common Expensae.

ARTICLE V

Maintanance and Repair of the Property

5.01 -Maintenance, Repalr and Replacement of Common Elements.

(a) “'Brcept as otherwise specifically provided in this
Declaration, decorating, maintenance, repair and replacement of the
Common Elemente ahall be furnished by the Board as part of the

Common Expenses.

(b} Decorating, =aintenance, repair and replacement of tha
Parking Area shall be ‘urnished by the Board as part of the Common

Expenses.

(c) Each Owner shall ‘turnish and be responsible for, at his
expense, all of the decorating, maintenance, repair and replacement
of the Limited Common Elements barefitting his Unit, in whole or in
part, to the extent determined Ly the Board at the discretion
thereof. At the directlion of the Becacd, the Board wmay perform, or
cause to be performed, such maintenanis, repair and replacement of
the Limited Common Elements and the cust to be performed, such
maintenance, repair and replacement of tha Limited Common Elements
and the cost thereof shall be assessed 1 whole or in part to
owners benefitted thereby, and further, &t vhe discretion of the
Board, the Board may direct such Owners, in tha name and for the
account of such Owners, tc arrange for such maintenznce, repair and
replacement, to pay the cost thereof with the funas oI the Owner,
and to procure and deliver to the Board auch lien usivers and
contractor’s and subcontractor’s sworn statements ‘ps  may Dbe
required to protect the Property from all mechaiiicy’ and
materialmen’s lien claims that may arise therefrom.

5.02 Maintenance, Repalr and Replacement of Units.

(a) Each Owner shall furnish and be responsible, at his
expense, for all of the maintenance, repairs and replacemants
within his own Unit and of the doors thereto, and his additions,
betterments and improvements thereto, and all internal installa-
tions of such Unit such &8s refriqgerators, ranges, and other kitchen
appliances, laundry appliances, lighting fixtures and other
electrical fixtures, and plumbing, and any portion of any other

st
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utility service facilities located within the Unit boundaries as
spacified in Section 2.01; provided that the Board may, in its
discretion, cause maintenance services to be performed within a
Unit upon the request of an Owner and may charge a reasonabla fes
for such services.

(b) Each Cwner shall also furuish all of the decorating
within his own Unit and, subject to reasonable rules and regula-
tions adcopted by the Board, Limited Common Elements appurtenant
thereto (initially and thereafter from time to time), including
painting, wallpapering, washing, cleaning, panelling, floor
coverina, draperies, window shades, curtains, lamps and other
furnis’.ings and interior decorating.

(c) Fach Owner shall be entitled to the exclusive use of
such portiinz of the perimeter walls, floors and ceiling as lie
within the beunidaries of his Unit as shown on the Survey, and such
Owner shall mainvain such portions in good condition at his sole
expense as may h% required from time to time, which said mainte-
nance and use shall te subject to the rules and regulations of the
Board or Asscociatior. _The cleaning and washing of the interior
surfaces of all windowis forming part of a perimeter wall of a Unit
is the responsibility or/ each respective Owner.

(d) The Board or Asscciation, at ite expense, shall be
responsible for the maintenancs, repair and replacement of those
portions, if any, of each Unit which contribute to the support of
the Bullding, excluding, however, interior wall, ceiling and floor
surfaces and additions within, improvements and betterments to and
decorating of the Units and Limited .CCmmon Elements by the Unit
owners. In addition, the Board or Association shall maintain,
repair and replace all conduits, ducts, plumbing, wiring and other
facilities for the furnishings of utility services which may be
located within the Unit boundaries as spec.iied in Section 2.01
hereof, exclusive of any portions of the foregoing which may be
located at or beyond the wall outleta, or which may be the
responsibility of an individual Owner under suuoparagraph ({a),
above, or any other provision of this Declaration.' The cleaning
and washing of the exterior surfaces of all windows formiug part of
a perimeter wall of a Unit will be furnished by the Board zs a part
of the Common Expense.

(e) Whenever the Board shall determine, in its discretion,
that any maintenance, repair, or replacement of any Unit is
necessary to protect the Common Elements or any other portion of
the Property (i) if such work is made necessary through the fault
of the Owner, then the Board may direct the Owner thereof to
perform such maintenance, repair, or replacement and pay the cost
thereof, or (ii) if such work is made necessary through no fault of
the Owner, then the Board may cause the work to be done and the
cost thereof shall be a Common Expense. If an Owner fails or
refuses to perform any such maintenance, repair, or replacement

10
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within a reasonable time after so directed by the Board pursuant to
the preceding sentence, then the Board may cause such maintenance,
repair or replacement to be performed at the expense of such Owner.
The determination of whether or not the work is necessary through
the fault of the Owner shall be made by the Board and such

determination shall be final and bindlng.

%.03 Nature of Obligations. Nothing herein contained shall
be construed to impose a contractual liability upon the Association
for maintenance, repair and replacement, but the Association’s
liability shall be limited to damagses resulting from nsgligence.
The respective obligations of the Association and Owners set forth
in thiz [eclaration shall not be limited, discharged or postponed
by reasca_ of the fact that any such majintenance, repair or
raplacement .is required to cure a latent or patent defect in
material oz workmanship in the conatruction of the Bullding, nor
bacause they ssv become entitled to the beanefit of any construction
warranty or procsnds under policies of insurance. In addition, and
notwithstanding zaything hereinabove to the contrary, no Owner
shall have a claim ajyasinst the Board or Association for any work
(such as exterior window cleaning, or repair of the Common
Elements), ordinarily the responsibility of the Board or
Association, but which ths Swner himselt has performed or paid for,
unless the same shall hava baen consented to in advance by the
Board or Association or the developer in writing, which consent
shall not be unreasonably withreid.

5.04 Negligence of Owner. 1f, due to the negligent act or
omission of an Owner, or of a member ri his famlily or household pet
or of a guest or other authorized occupant or visitor of such
Oowner, damage shall be caused to the Cczaon Elements or to a Unit
or Units owned by others, or maintenance, repairs or replacements
shall be required which would otherwise be »¢ the Common Expense,
then such Owner shall pay for such damage and such maintenance,
repairs and replacements as may be determined b the Board.

5.05 Additions, Alterations or Improvements.

(a) The Board may authorize and charge as a Corsw.n Expense
(or in the case of Limited Common Elements may charge Llhie Owners
benefitted thereby) additions, alterations, or improvemenis to the
Common Elements; provided, however, tha Board shall not approve any
of such additions, alterations, or improvements requiring an
expenditure in excess of Ten Thousand Dollars (§10,000), unless
sama are required for emergency repair, protection or operation of
the Common Elements, without the prior approval of Ownars owning
two-thirds (2/3) of the total ownership interest in the Common
Elements. The terms capital additions and improvements shall
include structural and non-structural additions and improvements.
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(b) No additions, alterations or improvements shall be made
by an Owner to any part of the Common Elements and no additions,
alterations or improvements shall be made by an Owner to his Unit
(where such work alters the structure of the Unit or increases the
cost of insurance required to be carried by the Board hereunder)
without the prior written consent of the Board. The Board may (but
shall riot be reguired to) condition its consent solely responsible
for the maintenance of such addition, alteration or i{mprovement,
aubject to such standards as the Board may from time to time set,
or (i1} to pay to the Association from time to time the additional
cost of maintenance and/or insurance as a result of the addition,
alteration or improvement. If an addition, alteration or
improvewent is made by an Owner without the prior written consent
of the Beard, then the Board may, in its discretion, take any of
the followiag actions:

(1) ~<Require the Owner to remove the addition,
alteration cr improvement and restore the Property to its
original condition, all at the Owner’s expense; or

(2) If the Owner refuses or fails to properly
perform the work vequired under (1), the Board may cause
such work to be doie and may charge the Owner for the
cost thereof as determired by the Board; or

(3) Ratify the action taken by the Owner, and the
Board may (but shall not be raquired to) condition such
ratification upon the same conditions which it may impose
upon the giving of its prior corsent under this Section.

In any event, an Owner shall be responsiole for any damage to other
Units and the Common Elements which are cthe result of any addi-
tions, alterations or improvements made by £a2id Owner,

ARTICLE VI

Covenants and Restrictions as to Use and Qccupapgy

6.01 The Property shall be occupied and used as follows which
uses are consistent with the Property being operated jas a
condominium building of the highest grade:

(a) Each Unit or any two or more adjoining Units used
together shall be used for housing and related common purposes for
which the Property was designed and for no other purpo%se. That
part of the Common Elements separating any two or more adjoining
Units which are owned by the same Owner may, with the prior written
consent of the Board, be altered to afford ingress and egress to
and from such adjoining Units in such manner and upon such
conditions as shall be reasonably determined by the Board, which
conditions may include, but without limitation, the delivery of
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adequate security or assurances to the Association to provide for
the restoration of the Common Elenments so altered.

(b) Each Unit shall not bs occupied for a sleseping guarters
by more than the following specified persons (defined for the
purposes of this section as not including any Person two (2) years

old or younger):

one-padroom unit: two (2) parsons
two-bedroom unit: four (4) persons
three~bedroom unit; six (6) persons
four-bedroom unit: . eight (8) persons

(c) (here shall be no obstruction of the Common Elements nor
ghall anythira »e stored in the Common Elements (except in areas
designed for suci purpome) without the prior consent of the Board
or except as herrinafter expressly provided, Each Owner shall be
obligated to maintzin _and Keep in good order and repair his own

Unit,

(d) Nothing shall o9 done or kept in any Unit or in the
common elements serving tihe Units which will increase the rate of
insurance on the Property o» contents thereof without the prior
written consent of the Board. N4 Qwner shall permit anything to be
done or kept in his Unit or in the Common Elements which will
result in the cancellation of i.surance on the Property, or
contents thereof, or which would be ir violation of any law.

(@) Owners shall not cause or parrit anything to be placed
on tha outside walls of the Building and nu sign, awning, canopy,
shutter, radio or television antenna shall be affixed to or placed
upon the exterior walls or roof or any part tionrecf, nor cause or
permit the enclosure (either partially or entircly) of any exterior
portions of the Building, without the prior consant of the Board.

(f) In order to enhance the sound conditioning of the
Building, the floor covering for all Units shall meet tiie rsllowing
minimum standards: the entire floor area of each Unit (excluding
therefrom the floor area of the kitchen and bathrooms) shsll have
an underlayment of one-quarter inch (1/4%) cork beneath ons-~half
inch (1/2") plywood subflooring wherever such floor area is not
covered by carpeting.

(g) No animals of any kind shall be raised, bred, or kept in
any Unit or in the Common Elements, except that dogs, cats, or
other usual household pete may be kept in Unita, subject to rules
and regulations adopted by the Board, provided that they are not
kept, bred, or maintained for any commercial purpose; and preovided
further that any such pet causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from the

13
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Property upon five (5) days’ written notice from the Board and the
decision of the Board shall be final. The Board may restrict pets
from access to any portions of the Common Elements, and wmay
designate other portions of the Common Elements to accommodate the
reasonable reguirements of Owners who keep pets.

(h}) No noxious or offensive activity, interior renovation,
structural changes or alterations shall be carried on in any Unit
or in the Commen Elements, nor shall anything be done therein,
elther willfully or negligently, which may be or become an
annoyance or nuisance to the other Owners or Occupants.

(1) Nothing shall be done in, on or to any part of the
Property wnich will impair the structural integrity of the Building
or which weould structurally change the Building except as is
otherwise provided herein. No Owner shall overload the electric
wiring in the bnilding, or operate machines, appliances, accesso-
ries, or equipitent in such manner as to cause, in the judgment of
the Board, an unreasonable disturbance to others. No Owner shall
overload the floors of any Unit. The use of waterbeds and similar
furnishings which may cause floor overloads shall be subject to
Board approval. In orler to ensure proper operation, any washer
and dryer or other laundiy equipment installed in any Unit shall
comply both as to type ©f ~equipment and as to plumbing and
electrical installation with minimum standards specified by rules
and regulations from time to tjme made by the Board.

(1) No clothes, sheets, bizrkets, laundry of any kind, or
other similar articles shall be huny - out on any balcony or other
parts of the Common Elements except i3 permitted by rules and
requlations of the Board. The Property shall be kept free and
clear of all rubbish, debris and other unfightly materials and no
waste shall be committed thereon. All rubkiszh shall be deposited
in such areas and such receptacles as shall (b2 designated by the

Board.

(k) There shall be no playing, lounging, parking of baby
carriages or playpens, bicycles, wagons, toys, vehicles, benches or
chairs on any part of the Common Elements except that, subject to
reasonable rules and requlations of the Board, (1) baby tarriages,
bicycles, and other personal property may be stored in the Scorage
Areas designated for that purpose and (2) all recreational and
amenity and service areas may be used for their intended purposes.

(1) No industry, business, trade, occupation or profession
of any kind, commercial, religious, educational, or otherwise,
designed for profit, altruism, exploration, or otherwise, shall be
conducted, maintained, or permitted in any Unit.

{m) No "For Sale" or "For Rent" signs, advertising or other
displays shall be maintained or permitted on any part of the
Property.
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(n) Except upon the approval of the Board or except as
otherwise permitted by this Declaration, nothing shall be altered
or constructed in or removed from the Common Elements.,

(o) The Unit restrictions in paragraphs {(a) and (1) of thie
S8ection 6.01 shall not, howevar, be construed in such a manner as
to prohibit an Owner from: (1} maintaining his personal profes-
sional library therein; (2) keeping his personal business or
professional records or accounts therein; or (3) handling his
personal business or professional telephons calls or correspondence
therefrom. Such uses are expressly declared customarily incident
to the nrincipal resident use and not in violation of paragraphs

(a) and 11) of this Section 6.01.

(p) ‘_rhe use and enjoyment of the Property shall be asubject
to reasonakls rules and regulations duly adopted by the Board from
time to time: -provided that no rule or regulation shall be
effective unlear ind until at least ten (10) days’ notice thereot
is glven to all Owners. Adoption and smendment of rules and
regulations coverirg the details of the operation and use of the
property shall be adcptes after a meeting of the Unit Owners called
for the apecific purposs of discussing the proposed rules and
requlations, notice of which contains the full text of the proposed
rules and regqulations; proviizd no rule or regulatfion may impair
any rights guaranteed by the rirst Amendment to the Constitution
of the United States or Sacticn & of Article I of the Illinois
Conatitution: nor may any rules cox regulations conflict with the
provisions of the Act or the condcwinium instruments;

ARTICLE VII
Administration

7.01 Administration of Property. The diraction and admin-
istration of the Property shall be vested in the board of Directors
(herein sometimes referred to as the "Board" or ths *"Board of
Managers®) which shall conslst of five (5) persons (herain some-
times referred to as "directors") who shall be elecieli in the
manner hereinafter set forth, Each member of the Board siall be
one of the Owners, provided, however, that in the event an Gunar is
a corporation, partnership, trust or other legal entity other than
a natural person or persons, then any designated agent of such
corporation, partnership, truast or other legal entity shall be
eligible tu serve as a member of the Board. If there are multiple
owners of a single Unit, only one of the multiple owners shall be
eligible to serve ag a mexber of the Board at any one time,

7.02 Association, The Association has been formed as a not-
for-profit corporation under the General Not~For~Profit Corporation
Act of the State of Illincis, having the name THE 901 BOQUTH
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PLYMOUTH COURT CONDOMINIUM ASSOCIATION and shall be the governing
body of all of the Owners tor the maintenance, repair, replacement,
administration and operation of the Property. The Board shall be
deemed to be the "Board of Managers" for the owners referred to in
the Act. The Association shall not be deemed to be conducting a
business of any kind, and all funds received by the Association
shall be held and applied by it for the use and benefit of Owners
in accordance with the provisions contained herein. Each Owner
shall be a member of the Asgociation so long as he shall be an
Owner, and such membership shall automatically terminate when he
ceases to be an Owner, and upon the transfer of his ownership
interest the new Owner succeeding to such ownership interest shall
likewide succeed to such membership in the Association. The
Associaticn may issue certificates evidencing membership therein.
The Associition shall have only one class of membership.

In the Gvent of a resale of a condominium unit, the purchaser,
pursuant to an jastallment contract for purchase, shall during such
times as he or ehre resides in the unit be counted toward a gucrum
for the purposes of e€laction of members of the Board of Managers at
any meeting of the -unit owners called for purposes of electing
members of the Board, thall have their right to vote for the
election of members of tle Board and to be elected to and serve on
the Board unless the selle:. expressly retains in writing any or all
of such rights. 1In no even% way the seller and purchaser both be
counted toward a quorum, be permitted to vote for a particular
office or be elected and serve vn the Board., Satisfactory evidence
of the installment contract sphz)l be made available to the
Association or its agents.

7.03 Voting Rights. There shall re one person with respect
to each Unit Ownershlp who shall be entitlnd to vote at any meeting
of the Owners. Such person shall be 4pown {(and hereinafter
referred to) as a "voting member." Such votlinc member may be the
Owner or one of the group composed of all tlie Owners of a Unit
Ownership, or be some person designated by such Owner or Owners to
act as proxy on his or their behalf and who must be an Owner. Such
designation shall be made in writing to the Board ard shall be
revocable at any time by actual notice to the Board of tihs death or
judicially declared incompetence of any designator, or kv -written
notice to the Board by the Owner or Owners. Any or all such Owners
may be present, in person or by proxy, at any meeting of the voting’-
members and (thuse constituting a group acting as a single voting .
member) may vote or take any other action as a single voting member
either in person or by proxy. The total number of votes cf all
voting members shall be 100, and each Owner or group of Owners
shall be entitled to the number of votes egua’ to the total of the
percentage of ownership in the Common Elements applicable to his or
their Unit Ownership as set forth in Exhibit B. From and after the
date on which thirty percent (30%) or fewer of the Units, by
number, possess over fifty percent (50%) in the aggregate of the
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votes in the Association, any percentage vote of Owners specified
herein shall require the specified percentage by number of Units
rather than by percentage of lnterest in the Common Elaments
allocated to Units that would otherwise be applicable.

The Board may disseminate to Unit Owners’ biographical and
background information about candidates for election tc the Board
if: (1) no preference is expressed in favor of any candidate; and
(2) reasonable efforts to identify all candidates are made and all
candidates are given an opportunity to include biographical and
background information in the information to be disseminated.
Ballots end proxies distributed for Board elections must give Unit
Owners the opportunity to designate any persons as the proxy holder
and the corortunity to express a preference for any of the known
candidates fur the Board or write in a name.

7.04 Meatinys.

(a) Quorum. Feetings of the voting members shall be held at
the Property or at such other place in Cook County, Illinois as may
be designated in any notlcs of a meeting. The presence in person
or by proxy at any meetirg) of the voting members having twenty
percent (20%) of the total vctes shall constitute a quorum., Unless
otherwise expressly provided nersin, any action may be taken at any
meeting of the voting membere a> which a quorum is present upon the
affirmative vote of the voting lneushers having a majority of the
total votes present at such meetinz.

(b) Annual Meeting. There shall bm an annual meeting of the
voting members, one of the purposes of viich shall be to elect
members of the Board as hereinaftar providad. - Such annual meetings
shall occur within fifteen (15) days of tpa anniversary of the
initial meeting, or at such other reasonable tiue or date as may be
desigriated by written notice of the Board dellvarad to the voting
members not less than ten (10) and no more than thirty (30) days
prior to the date fixed for said meeting.

{(c) Special Meetings. Special meetings of “*ps voting
members may be called at any time by the President, the dcard, or
twenty percent (20%) of the Unit Owners for the purpose or consid-
ering matters which, by the terms of this Declaration, require the
approval of all or some of the voting members, or for any other
reasonable purpose, The following matters shall require the
approval of voting members having not less than two~thirds (2/3) of
the total votes: (1) the merger or consolidation of the
Association; (ii) the sale, lease, exchange, mortgage, pledge or
other dispoaition of all, or substantially all, of the property and
aasets of the Association; and {(1ii) the purchase or sale or lease
of Units or other real estate on behalf of all Owners. sSaid
meetings may be called by the President of the Board or by the
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voting members having twenty percent (20%) of the total votes and
delivered not less than ten (10) days and no more than thirty (30)
days prior to the date fixed for said meeting. The notices shall
specify the date, time and place of the meeting and the matters to

be considered.

7.05 Notice of Meetings of Voting Members. Notice of
meetings of voting members required to be given herein may be
delivered either personally or by mail to the persons entitled to
vote thereat, addressed to each such person at the address given by
him to the Board for the purpose of service of such notice, or to
the Unit of the Owner with respect tc which such voting right
appercaing, if no address has been given to the Board; provided
that any 2uch notice shall be dellvered no less than ten (10) and
no more tlzn thirty (30) days prior to the date fixed for such
meeting an2 -shall state the time, place and purpose of such

meeting.
7.06 Boara of Directors.

(a) In all elections for members of the Board, each voting
member shall be entitled to vote on a cumulative voting basis and
the candidates receiving the highest number of votes with respect
to the number of offices tn be filled shall be deemad to be
elected. Board members sha.l be elected for a term of two (2)
years each, Members of the Foard may succeed themselves. The
voting members having at least two-thirds (2/3) of the total votes
may from time to time increase oir decrease such number of persons
on the Board or may decrease the terio'cf office of Board members at
any annual or special meeting, provided that such number shall not
be less than three (3) and that the tiims of at least one-third
(1/3) of the persons on the Board shall expire annually. Members
of the Beard shall not receive any compensation for their services
as a director. Except as ctherwise provided ir this Declaration,
the Property shall be managed by the Board and tie Board shall act
by majority vote of those present at its meeting when a quorum
exists. Meetings of the Board may be called, held und conducted in
accordance with such regulations as the Board may adop: provided,
however, that (i) that each Unit Owner shall receive notice in the
same manner as is provided in this Act for a membership wsePting, of
any meeting of the Board of Managers concerning the adopticp-of the
proposed annual budget or any increase, or establishment-of an
assessment, (ii) that if an adopted budget requires assessment
against the Unit Owners in any fiscal or calendar year exceeding
115% of the assessments for the preceding year, the Board of
Managers, upon written petition by Unit Owners with twenty percent
(20%) of the votes of the association filed within fourteen (14;
days of the Board action, shall call a meeting of the Unit Owners
within thirty (30) days of the date of filing of the petition to
consider the budget; that unless a majority of the votes of the
Unit Owners are cause at the meeting to reject the budget, it is
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ratified whether or not a quorum is present, that in determining
whether amsessments exceed one hundred fifteen percent (115%) of
sinilar asseasments in prior years, any authorized provisions for
reasonable reserves for repair or replacement of the condominium
property, and anticipated expenses by the association which are not
anticipated to be incurred on regular or annual basis, shall be
sxcluded from the computation; and (iil) the Board shall weet no
less than four (4) times each year. A majority of the total number
of members on the Board shall constitute a quorum.

{b) The Board shall elect from among its wembers a President
who shal)l preside over both its meetings and those of the voting
members, and who shall be the chief executive officer of the Board
and the »arociation and who shall be designated to mail and receive
all noticerz .and execute all amendments hereto as provided herein
and in the zct, a Secretary who shall keep the minutes of all
meeting of tha Roard and of the voting members and who shall, in
general, perforu all the duties incident to the office of the
Secretary, and & ireasurer to keep the financial records and books
of account, and such a”ditional officers as the Board shall see fit
to elect. Any officer may be ‘removed at any meeting by the
affirmative vote of the majority of the members of the Board,
either with or without ceure, and any vacancy in any office may be
filled by the Board at any wasting therseof.

(c) Any Board member may he removed from office by affir-
mative vote of the voting membaers having at least two-thirds (2/3)
of the total votes, at any annual =esting or special meeting called
for the purpose. A successor to fiil the unexpired term of a board
member removed may be elected by the¢ voting members at the same
meeting or any subsequent meeting called fer that purpose.

(4) Any action required by this Decizraticn to be taken at
a meeting of the members of the Board, or any ~ther action, which
may be taken at a meeting of the Board, may % taken without a
meeting if a consent in writing, setting forth the action so taken,
shall be signed by all of the members of the Boaru.

(e) Written notice stating the place, date and/pour of any
meating of the Board may be delivered either personally <¢c by mail
to each member of the Board not less than five (5) days prior to
the date of such meeting. The purpuse for which the meeting is
called shall be stated in the notice. .

(f) That meetings of the Board of Directors shall be open to
any Unit Owner, except for the portion of any meeting held (i) to
discuss litigation when an action against or on behalf of the
particular association has been filed and is pending in a court or
administrative tribunal, or when the Board finde that such an
action is probable or imminent, (il) to consider information
regarding appointment, employment or dismissal of an employee, or
(1ii) to discuss violations of rules and regulations of the
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Association or a Unit Owner’s unpaid share of common expenses; that
any vote on these matters shall be taken at a meeting or portion
thereof open to any Unit Owner; that any Unit Owner may record the
proceedings at meetings or portions thereof required tc be open by
this Act by tape, film or other means that the Board may prescribe
reaschable rules and regulations to govern the right to make such
recordings, that notice of such meetings shall be mailed or
delivered at least forty-eight (48) hours prior to such meeting
unless a written waiver of such notice is signed by the Owner
entitled to such notice prior to the convening of such meeting. A
"meeting of the Board of Directors" means any gathering of the
Board held for the purpose of conducting Board business.

(g9) A vacancy shall be filled by the Board or among the
remaining rembers of the Board by two-thirds (2/3) vote until the
next annual .eetxng of Unit Owners or for a period terminating no
later than thirty (30) days following the filing of a petition
signed by Unit’Owners holding twenty percent (20%) of the votes of
the Association rzquesting a meeting of the Unit Owners to fill the
vacancy fer the balarce of the term. A meeting of the Unit Owners
shall be called for rurposes of fillinjy a vacancy on the Board no
later than thirty (30) days following the filing of the petition.

7.07 General Powers oi the Board. The Board shall have all
the powers vested in it by *taz Act, including but not limited to
the following general powers:

{a) The Board or its agents; upon reasonable notice, may
enter any Unit when necessary in conpaction with any maintenance,
repair or replacement for which the .J32ard is responsible or may
enter any Unit to make emergency repalrz as may be necessary to
prevent damage to the Common Elements ox to any other Unit or
Units.

(b) The Board by vote of at least two-thirds (2/3) of the
persona on the Board shall have the authority t:o-lease or grant
licenses, concessions and contracts with respect to'any part of the
Common Elements, including, but without limitation, le/.ses and/or
licenses relating to the Master Antenna Section, Parklno Area and

Laundry Area.

(c) All agreements, contracts, deeds, leases, vouchers for
payment of expenditures and other instruments shall be slgned by
such officer or officers, agent or agents of the Board and in such
manner as from time to time shall be determined by written
resolution of the Board. 1In the absence of such determination by
the Board, such documents shall be signed by the Treasurer and
countersigned by the President of the Board. The managing agent of
the Property may be authorized to execute those documents required
to enable it to perform its duties under its management agreemant.
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(d) ‘The Board’s dutiss shall include adoption and amendment
of rules and regulations covering the details of the operation and
use of the property and shall be adopted after a meeting of the
Unit Owners called for the specific purpose of discussing the
proposed rules and regulations, notice of which contains the full
text of the proposed rules and regulations; provided no rule or
regulation may impair any righte guaranteed by the First Amendment
to the Constitution of the United States or Section 4 of Article
I of the Illinois Constitution:; nor may any rules or regulations
conflict with the provisions of the Act or the condominium

instruments.

(¢). The Board may engaga the services of an agent to manage
the portirns of the Property for which the Board is responsible
pursuant - thig Declaration, to the extent deemed advisable by the

Board.

(f) Nothingj hereinabove contained shall be construed to give
the Board authcrity to conduct an active business for profit on
behalf of all the Cwnexs or any of then.

(g) The Board shall have the power and duty to provide for
the designation, hiring 'and removal of employees and other
personnel, including lawyers sad accountants, to engage or contract
for services of others, and > make purchases for the maintenance,
repair, replacement, administraution, management and operation of
the Property and to delegate aiiy such powers to the nanager or
managing agent (and any such employzes or other porsonnel as may be
enployees of the managing Agent).

(h) The Board shall have the povwsr to bid for and purchase
any Unit Ownership at a sale pursuant to a mortgage foreclosure, or
a foraclosure of the lien for Common Expenses under the Act, or at
a sale pursuant to an order or direction o¢f a court, or other
involuntary eale; upon the consent or approval oZ Swnaers owning not
less than sixty-six and two-thirds percent (65-2/3%) in the
aggregate of the undivided ownership of the Common Elsuwents.

(1) The Board shall have the power to exerciss #il other
powers and duties of the Board of Directors or Owners ar a group
refarred to in the Declaration or the Act.

(3) Subject to the provisions of Section 5.01(c) and 8.08
hereof, the Board for the benefit of all the Owners shall acquire
and shall pay out of the maintenance funds hereinafter provided

for, the following:

(i) Operating expenses of the Common Elements,
including water, electricity and telephone and other necessary
utility service for the Common Elements and (if not separately
metered or charged) for the Units.
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_ (i1) Services of any person or firm to act on behalf of
the Owners in connection with real estate taxes and special
assessments on the Unit Ownerships, and in connecticon with any
other matter where the respective interests of the Owners are
deemed by the Board to be similar and non-adverse to each
other. The cost of such services shall be Common Expenses.

(iii) Painting, cleaning, outside window washing,
tuckpointing, maintenance, decorating, repair and replacement
of the Common Elements (but not including the interior
surfaces of windows and of the Units and of the hallway doors
appurtenant thereto, which the Owners shall paint, clean,
decorate, maintain and repair) and such furnishings and
equipwent for the Common Elements as the Board shall determine
are necnssary and proper.

(iv} Any other materials, supplies, utilities, furni-
ture, equlpaent, labor, services, maintenance, repairs or
structural alterations which the Board is required to secure
or pay for, pursuant to the terms of the Declaration and
By-Laws or which ii its opinion shall be necessary or proper
for the maintenance and operation of the Property as a first-
class condominium apactment bulldlng or for the enforcement of

these restrictions.

(v) Any amowrt recessary to discharge any mechanic’s
lien or other encumbrance Lavied against the entire Property
or any part thereof which may  in the opinion of the Board
constitute a lien against the FPruperty or against the Common
Elements, rather than merely agajant the interests therein of
particular Owners. Where one or-uocre Owners are responsible
for the existence cof such lien, they shall be jointly and
severally liable for the cost cf discharging it and any costs
incurred by the Board by reason of said lizn or liens shall be
specifically assessed to said Owners.

(vi) Maintenance and repair of any-Unit if such
maintenance or repair is necessary, in the disarzhtion of the
Board, to protect the Common Elements, or any other/portion of
the Building, and an Owner of any Unit has failed ‘¢r refused
to perform said maintenance or repair within a reasonacle time
after written notice of the necessity of said maintenance or
repair delivered by the Board to said Owner, provided that the
Board shall levy a special assessment against such Owner for
the cost of said maintenance or repair. :

Notwithstanding anything fo the contrary contained in this

Section 7.07 and elsewhere in this Declaration, the Board shall not
have the authority to physically alter the use or character of the
Common Elements without, in each case, the prior written consent of
the voting members having a majority of the total votes. The Board
may not enter into a contract with a current Board member or with
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a corporation or partnership in which'a Board member has twenty-
five percent (25%) or more interest, unless notice of intent to
enter the contract is given to Unit Owners within twenty (20) days
after a dacision is made to enter into the contract and the Unit
owners are afforded an opportunity by filing a petition, signed by
twenty percent (20%) of the Unit Owners, for an election to approve
or digsapprove the contract, such pstition shall be filed within
twenty (20) days after such notice and such election shall be held
within thirty (30) days after filing the petition. Such
compensation shall be approved or ratified by vote of the voting
members having a majority of the total votes, or be included in a
budget po approved or ratified,

7.04 - Insurance

- {a) ™~ Board shall have the authority to and shall obtain
insurance for %“he Property, including the Unit and the Common
Elements, againsc loss or damage by fire and against loss or damage
by riasks now or-iiereafter embraced by standard extended coverage
and vandalism and malicious mischief endorsements, in an amount not
less than one hundred  percent (100%) of the full insurable
replacement cost therecf. The "full insurable replacement cost of
the Property, including tiae Units and the Common Elements, shall be
determined from time to tine by the Board, which determination may
be based on appropriate insurance appraisals. The cost of any and
all such appraisals shall be Corimcn Expenses. All said policies of
insurahce (i) shall be written-in the name of, and the proceads
thereof shall ba payable to, the Zcard as truetee for each of the
Owners in accordance with thelr parcentage of ownership in the
Common Elements; (ii) shall contalii’ standard mortgage clause
endorsements in favor of the mortogazses as their respective
interests may appear, (iii) shall provide “hat the insurance, as to
the interests of the Board, shall not be invilidated by any act or
neglect of any Owner, (iv) shall provide that notwithstanding any
provision thereof which gives the insurer an elsction to restore
damage in lieu of making a cash settlement thercaf, such option
shall not be exercisable if the Owners elect to scll the Property
or remove the Property from the provisions of the Act, (iv) to the
extent possible, shall provide that such policy srall not be
canceled or substantially modified (including canceilation for
nonpayment of premium) without at least thirty (30) days’ written
notice to the Owner and mortgagee of each Unit, and (vij shall
contain waivers of subrogation with respect to the Association, its
officers, the members of the Board, the managing agent, their
respective employees and agents, and the Owners and Occupants.

(b) The Board shall have the authority to and shall obtain
comprehensive public liability and property damage insurance
against claims for personal injury or death or property damage
suffered by the public or by zny Owher occurring in, on or about
the Property or upon, in or about the streets and passageways and
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other areas adjoining the Property, in such amounts as the Board
shall deem desirable, insuring the Board, the Association, the
management agent, and their respective employees, agents and all

perscns acting as agents, The Owners shall be included as
additional insured, but only with respect to that portion of the
Property not reserved for thelr exclusive use. Said insurance

ghall contain an endorsement or clause whereby the insurer waives
any right to be subrogated to any claim against any of the above
named insured parties and shall cover claims of one or mors insured
parties against other insured parties.

(c) The Board shall have the authority and shall obtain
insureic: for the Property as fallows:

(i} Insurance on the Property {exclusive of the Parcel
and encsvations, foundations and footings) against all loss or
damage {1rom explosions of boilers, heating apparatus, pressure
vessels anu, pressure pipes installed in, on or about said
Property, i such amount as the Board shall deem desirable.

(1i) such workmen’s compensation insurance as may be
' necessary to compiy with applicable laws.

(iii) Emplurver’s liability insurance in such amount as
the Board shall deem decirable.

(iv} Directors and officers liability insurance.

(v) The Associaticn shall cbtain and maintain fidelity
insurance covering persons who c¢cuntrol or disburse funds of
the Association for the maximum amount of coverage available
to protect funds in the custody or contirnl of the Association,
plus the Association reserve fund. .\ll management companies
which are responsible for the funds held or administered by
the Association shall maintain and furnish ro the Association
a fidelity bond for the maximum amount of coversge available
to protect funds in the custody of the managemfnt company at
any time. The Association shall bear the cost ol the fidelity
insurance and fidelity bond, unless otherwise-piovided by
contract between the Association and a managemepc. company.
The Assoclation shall be the direct obligee of ‘any such
fidelity bond. A managewent company holding reserve tuinds of
an assoclation shall at all times maintain a separate account
for each association, provided, however, that for investment
purposes, the Board may authorize a management company to
maintain the Assoclation’s reserve funds in a single interest
bearing account with similar funds of other associations. The
wmanagement company shall at all times maintain records
identifying all moneys of each association in such investment
account. The management company may hold all operating funds
of associations which it manages in a single operating
account, ‘but shall at all times maintain records identifyina
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all moneys of each association in such operating account.
Such operating and reserve funds held by the management
company for the Association shall not be subject to attachment
by any ¢reditor of the management company.

{vi) BSuch other insurance (including insurance with
respact to the Parking Area) in such reascnable amounts as the
Board shall deem desirable.

(d) The premiums for all of the 1nluranco obtained pursuant
to this Bection 7.08 shall be Common Expenses and all sald
insurance shall be effaected undsr valid and enforceable policies
issues ty insurers of recognized responsibility authorized to do
business in the State of Illinois.

(e) Tpa Association, for the benefit of the Owners and the
mortgagee of czch Unit, shall pay the premiums on the policies of
insurance descrired in S8ection 7.08 at least thirty (30) days prior
to the expiratios dates of the respective policies and shall notity
the Owner and mortginoee of each Unit of such payment within ten
(10) days after thae date on which the paymoent is made.

{f) The 1losse, if any, under any policles of insurance
described in Section 7.0d(a). shall be payable and the insurance
proceeds paid, on account of any such loss shall be applied and
disbursed as follows: '

(1) To the Board, &~  trustee for each of the
owners in their respective percantages of ownership in
the Common Elements as established in the Declaration, in
the case of any one loss, of F’fty Thousand Dollars
($50,000.00) or less in the aggrega®es, which insurance
proceeds less the actual cost, fess and sxpenses, if any,
incurred in connection with the adjustrent of the loss,
shall be applied to the payment of the ccat of restoring
the Property to substantially the same condition in which
it existed immediately prior to such _damage or
destruction, with each Unit and the Common (Elements
having the same vertical and horizontal boundaciez as
before, free from vendor’s, mechanic’s, materialman“s and

other similar liens; or

(i1) In case of any one loss exceeding Fifty
Thousand Dollars ($50,000.00) in the aggregate, then the
insurance proceeds shall be paid to a corporation
designated by the Board that is qualified to accept and
exaecute trusts in the State of 1Illinois and having
capital of not 1less than Five Million Dollars
($5,000,000.00), which corporation, together with the
Board of Directors (collectively the "Insurance Trustee")
pursuant to the Act for the purpose of collecting and
disbursing the 1insurance proceeds described in this
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subparagraph (ii). Such proceeds, less the actual cost,
fees and expenses, if any, incurred in connection with
the adjustment of the loss, and the fees of the Insurance
Trustee, shall be applied by the Insurance Trustee to the
payment of the cost of restoring the Property to
substantially the same condition in which it existed
immediately prior to such damage or destruction, with
each Unit and the Common Elements having the same
vertical and horizontal boundarles as before. Such
proceeds shall be paid by the Insurance Trustee to or for
the account of the Association, from time to time as work
progresses, in such manner as shall be required to
factlitate the restoration of the Property in accordance
with the provisions of the Act. The Association and the
Insurance Trustee may, prior or subsequent to any such
loss, enter into an insurance trust agreement further
implementiny the provisions of the Act and this
Declaration -with respect to the collection and
disbursement ¢f proceeds of insurance by the Insurance

Trustee.

{(g) Each Owner shall be responsible for his own insurance on
the contents of his own Unst and furnishings and personal property
therein, and his persona)l property stored elsewhere on the
Property, and his personal 1l.ability to the extent not covered by
the liability insurance for all of the Owners obtained as part of
the Common Expenses as above provided and the Board shall have no
obligation whatsocever to obtain any such insurance coverage on
behalf of the Owners. The Board eaa2ll obtain insurance on any
additions, alterations or improvements made by any Owner to his
Unit upon such Owner’s notice to the Board for any additional
premiums attributable thereto; provided that upon the failure of
such Owner to so notify the Board, the Board.shall not be obligated
to apply any insurance proceeds to restore tie affected Unit to a
condition better than the condition existing pricr <o the making of
such additions, alterations or improvements, and irovided further
in such event, such Owner shall be liable for any JdeficCiency in any
insurance loss recovery to the building and tc any !Niit therein
resulting from such Owner’s failure to so notify the Eocard.

(h) Each Owner hereby waives and releases any and all <lainms
which he may have against any other Owner, the Association, its
Directors and Officers, the manager and the managing agent if any,
and their respective employees and agents, for damage to the Common
Elemants, the Units, or to any personal property located in the
Units or Common Elements, caused by fire or other casualty, to the
extent that such damage is covered by fire or other form of
casualty insurance, and to the extent this release is allowed by
policies for such fire or other casualty insurance.
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7.09 Cancellation of Insurance. The Board shall be respon-
sible, ip the event any insurance required under Section 7.08(a) or
(b) is canceled, for serving notice of such cancellation upon any
perscon insured thsreunder.

7.10 Director and Officer Liability. Neither the directors
nor the officers of the Association shall be personally liable to
the Owners for any mistake of judgment or for any other acts or
omissions of any nature whatsoever as such directors and officers
excapt for any acts or omissions found by a court to constitute
gross negligence or fraud. The Owners shall indamnify and hold
harmiesr each of the directors and each of the officers, his heirs,
executure or administrators, against all contractual and other
liabilitle~ to others arising out of contracts made by or other
acts of the Adirectors and officers on behalt of the Cwners or the
Agsgoclatiorn oz arising out of their status as directors or officers
unless such contract or act shall have been made fraudulently or
with gross negilgence, It is intended that the foregoling
indemnification =iall includs indemnification againat all costs and
expensaesg (including, cut not limited to, counsel fees, amounts of
judgments paid and ‘amcunts paid in asettlement) actually and
reasonably incurred in connection with the defensme of any clainm,
action, suit or procaeding, whether civil, criminal,
administrative, or other, i{n wnich any director or officer may be
lnvolved by virtue of such persorn balng or having been such
director or officer; provided, fNowever, that such indemnity shall
not be operative with respect t¢ «!{) any matter as to which such
person shall have been tinally adjudged in such action, suit or
proceeding to be liable for gross avgligence or fraud in the
performance of his duties as such directlor or officer, or (ii) any
matter settled or compromised, unlezs, 1in the opinion of
independent counsel selected by or in a minner determined by the
Board, there is not reasonable ground for »uch person being ad-
judged liable for gross negligence or fraud in ths performance of
his duties as such director or officer. It is zize intended that
the liability of any Owner arising out of any contlact made by or
other acts of the Board or officers of the Associatlen, or out of
the aforesaid indemnity in favor of the membars of (he Roard ang
officers of the Association, shall be limited to such propirtion of
the total lilability hereunder as his percentage of intereal .in the
Common Elements bears to the total percentage of interest ) all
Owners in the Common Elements. Every agreement made by the Board
or by the managing agent on behalf of the Owners shall provida that
members of the Board or the managing agent, as the cise may be, are
acting only as agents for the Owners, and shall have no personal
liability thereunder (except as Owners) and that each Owner’s
1iability thereunder as his percentage of interest in the Common
Elements bears to the total percentage interest of all Owners in

the Common Elements.
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ARTICLE VIII
Assessnmenis

8.01 Preparation of Annual Budget. Each year con or before
November 1, the Board shall cause to be prepared a proposed budget
for the ensuing calendar year. Such budget shall take into account
the estimated Common Expenses and cash requirements for the year,
by category, including wages, materials, insurance, services,
supplies and all other Common Expenses, together with an indication
of which portions are intended for reserves, capital expenditures
or repair or payment of real estate taxes. The budget shall
provide for reasonable reserves for capital expenditure and
deferrsa, maintenance for repair or replacement of the Common
Elements.. To determine the amount of reserves appropriate for the
Association, the Board of Managers shall take into consideration
the following: (1) the repair and replacement cost and the
estimated uszful life of the property which the Association is
obligated to maintain, including but not limited to structural and
mechanical compcnents, surfaces of the buildings and common
elements, and enercy) systems and eguipment; (ii) the current and
anticipated return on investment of association funds; (iii) any
independent professional reserve study which the Association wmay
obtain; (iv) the financial impact on Unit Owners, and the market
value of the condominium urits, of any assessment increase needed
to fund reserves; and (v) tp=2.availability of the Associaticn to
obtain financing or refinancing.The annual budget shall also take
into account the estimated net ‘available cash income for the vear
from the operation or use of the (oumon Elements and to the extent
that the assessments and other cusi income collected from the
Owners during the preceding year ‘a.% more or less than the
expenditures during the preceding year. the surplus or deficit
shall also be taken into account. A copy of the proposed budget
shall be furnished to each Owner at least thirty (30) days prior to
its adoption by the Board.

8.02 Annual Assessment. On or before January 1 of the
ensuing calendar year, and the lst of each and evexy month of said
year, each Owner jeintly and severally, shall be personetlly liable
for and obligated to pay to the Board or as it may divelt, as his
respective monthly assessment for the Common Expenses, oie-twelfth
{1/12) of this propertionate share of the Common Expenses for each
year as shown by the annual budget. Such proportionate share for
each Owner shall be in accordance with his respective percentage of
ownership in the Comnon Elements as set forth in Exhibit B attached
hereto. No Owner shall be relleved of his cobligation to pay his
assessments for Common Expensea by abandoning or not using his
Unit, the Common Elements, or the Limited Common Elements. If any
Cwner shall fail or refuse to make any such payment of the Commen
Expenses or fine when due, tre amount thereof, together with
interest at the maximum rate permitted by the laws of the State of
Illinois, shall constitute a lien on the interest of such Ownher in
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the Property as provided in the Act, provided, however, that such
lien shall be subordinate to the lien of a prior recorded first
mortgage on the Unit Ownership of such Owner which secures a debt
to a bank, insurance company, savings and loan association, or
other lender, except with respect to the proportionate share of the
Common Expenses which become due and payable from and after the
date upon which any such mortgagee accepts a conveyance of any
interest therein (other than as security).

8.03 Faillure to Prepare Annual Budget. In the event that the
Board shall not approve a proposed annual budget, shall fail to
datermine new monthly assessments for any year, or shall delay in
doing so, aach Owner shall continue to pay sach month the amount of
his respective monthly assessment as last determined.

8.04 Resurve for Contingencies and Replacements. The Board
may build up and wmaintain a reasonable reserve for contingencies
and replacementr  which reserve shall ba segregated and allocated
for specific purposas.. Extraordinary expenditures not originally
included in the propcsed annual budget which may become necessary
during the year shall ke charged firat against such reserve.

8.05 Special Agsessumenis. In the event the proposed annual
budget is inadequate for any icason or an extraordinary expense is
incurred or anticipated for any ysar, the Board may levy a special
assessment, which shall be assesxad to the Owners according to each
Owner’s percentage of ownership in Che Common Elements 2s follows:
(1) each Owner shall receive notizu, in the same manner as is
provided for membership meetinys, of any meeting of the Board
concerning the adoption of the proposed 2nnual budget and regular
assessnents pursuant thereto or to adopt a rpecial assessment; (il)
except as provided in subsaction (iv) of this paragraph, if an
adopted budget or any special assessment would result in the sum of
all regular and special assessments payable in the current fiscal
year exceeding 115% of the sum of all regular and separate
assessments payable during the preceding fiscal year, the Board,
upon written petition by the Owners with 20% of the vo:es of the
Association delivered to the Board within 14 days oi ‘the Board
action, shall call a meaeting of the Ownera within 30 duveé of the
date of delivery of the petition to consider the budgat or s=acial
assessmaent; that unless a majorlity of the total votes of tla Unit
Owners are cast at the meeting to reject the budget or special

assessment, it is ratified; (iii) that any Common Expenses not sat w2
forth in the budget or any increase in assessments over the amount o
adopted in the budget shall be separately assessed against all "
Owners; (iv) special assessments for expenditures relating to .
emergencies or mandated by law may be adopted by the Board without ,g

baing subject to Owner approval or the provisions of {il ) above or o5
(v) below ("“emergency" means an immediate danger to the structural
integrity of the Common Elements or toc the life, health, safety or
property of the Owners: (v} assessments for additions and
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alterations to the Common Elements or Association-owned property
not included in the adopted budget shall be separately assessed and
are subject to approval of two-thirds of the total votes of all
Owners; (iv) that the Board may adopt special assessments payable
over more than one fiscal vyear. With respect to multi-year
assessments not governed by items (iv) and (v) , the entire amount
of the multi-year assessment shall be deemed considered
andauthporized in the first fiscal year in which the assessment is
approved. As provided in Section 7.06(a), a special assessment
shall become effective with the monthly assessment next due after
the delivery or mailing of such notice of special assessment. All
Owners shall be personally liable for and obligated to pay their
respective adjusted monthly amount.

8.06( _Annual Report. On or before April 1, the Board shall
cause to be furnished to each Owner an itemized accounting of the
Common Expentses.for the preceding year actually incurred or paid,
together with ar indication of which portions were for reserves,
capital expenditires or repairs or repayment of real estate taxes
and with a tabulaticn of the amounts collected pursuant to the
budget or assessment’ and showing theé net excess or deficit of
income over expenditurcs plus reserves.:

8.07 User Charges. - Tue Board may establish, and each Owner
shall pay, user charges L7 defray the expense of providing
services, facilities or benefits-which may not be used equally or
proportionately by all of the (wners or which, in the judgment of
the Board, shall not be charged t( avery Owner. Such expenses may
include, without limitation, fees (ol the use of any recreaticnal
facilities located in the Common Eleaments, including the awimming
pocol, the master antenna system, the (Parking Area, and fees for
such other services and facilities provided-to Owners which shoulfs
not reasonably be allcocated among all the Cwners in the same mannsr
as the Common Expenses. Such user charges mey e billed separatazly
to each Owner benefitted thereby, or may be &aoded to such Owner’s
share of the Common Expenses, as otherwise deteruinaed and collected
as a part therecf. Nothing herein shall require tle establishment
of user charges pursuant to this Section, and the Board may elect
to treat all or any portion thereof as Common Expenses.

8.08 Books and Records. The Board shall keep  cull and
correct books on account in chronological order of the receiph:s and
expenditures affecting the Common - Elements, specifying and
itemizing the wmaintenance and repair expenses of the Common
Elements and any other expenses incurred. Such records and the
vouchers authorizing the payments shall he availakle for ingpection
by any Owner at such reascnable time or times during normal
business hours as may be requested by the Owner or their mortgagees
and their duly authorized agents or attorneys as follows:
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(1) Coples o©of the recorded Declaration, By-Lawa, other
condominium instruments and any amendments, Articles of Incorpo-
ration of the Assoclation, annual reports and any rules and
regulations adopted by tha Assoclation or its Board.

(2) Detalled accurate records in chronological order of the
recaipts and expenditures affecting the common elements specifying
and itemizing maintenance and repair expenses of the common
elements and any other expenses incurrsd, and copies of all
contracts, leases or other agreemants entered into by the Associ-
ation shall be maintained.

(3}.) The minutes of all meatings of the Association and the
Board shzl) be maintained for not less than ssven (7) years.

(4) Dallots and proxies for all elections te the Board and
for any other wztters voted on by the Unit Owners for a period of
not less than ore (1) year.

(5) Such othe¢r racords of the Association as are available
for inspection by memperz of a not-for-profit corporation pursuant
to Section 107.75 of the General-Not~For Profit Corporation Act of

1986.

Where a request for records under this Section is made in
writing to the Board or its agerc, failure to provide the requested
record or to respond within thirty (30) days shall be deenmed a
denial by the Board. A reasonable fee may be charged by the
Assoclation or {ts Board for the actiual cost of copying.

Upon ten (10) days’ notice to tha Board and payment of a
reascnable fee, any Owner or Owner‘s mortjagee shall be furnished
a statement of his account setting forth tiiz amount of any unpaid
asgsessmants or other charges due and owing frurz such Owner.

ARTICLE IX
Sale, Leasing or Qther Alienation

9.01 Sale or Lease. Subject to the excepticns and
l1imitations set forth in Section 9.08 and 9.09 of this Deciuration,
any Owner of a Unit who wishes to sell or lease his Unit, any owner
of the beneficial interest in a Unit who wishes to sell or assign
sald beneficial interest, and any lessee of any Unit wishing to
assign or sublease his lease of such Unit, shall give to the Board
not less than thirty (30) days’ prior written notice of the terms
of any contemplated sale or assignment or lease, together with the
name, address and financial and character references of the
proposed purchaser or assignee or lessee or sublessece and - such
other information, as the Board may reasonably require. The
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members of the Board acting on behalf of the other Owners shall at
all times have the

first right and option to purchase or lease such Unit upon the same
ternms, which option shall be exercisable for a period thirty (30)
days following the date of receipt by the Board of such notice. If
said option is not exercised by the Board within sald thirty (30)
days, the Owner (or lessee in the case of a sublease or assignment)
may, at the expiration of said thirty (30) day period and at any
time within ninety {(90) days after the expiration of said peried,
contract to sell, assign the beneficial interest in or lease (or
sublease or assign) such Unit to the proposed purchaser or assigree
or lessce or sublessee named in such notice upon the terms
specifiod therein. If the Owner (or lessee in the case of a
sublease or assignment) fails to close said proposed sale or lease
transactior within said ninety (90) day period, the Unit shall
again beccis aubject to the Board’s right of first refusal as
herein provideu:

The provicions of this Declaration, By-laws, Rules and
Regulations and the(A:t shall be incorporated into each lease. The
Board may file sult to enioin a tenant from occupying 4 Unit or may
seek to evict a tenant for failure of the lessor-owher to comply
with these requirements  2nd may proceed directly against the

tenant.
9.02 Involuntary Sale.

(a) In the event any Unit or interest therein is scld at a
judicial or execution sale (other than a mortgage foreclosure sale
or a conveyance or sale in lieu of sucn'Foreclosure by a mortgagee
of such Unit), the person acquiring titlz through such sale shall,
before taking possession of the Unit so sold, give forty-five (45)
days’ written notice to the Board of his intention so to do,
whereupon the Board acting on behalf of the Owners shall have ar
irrevocable option to purchase such Unit or intercct therein at the
same price for which it was sold at said sale. TIf said option is
not exercised by the Board within said forty-five (45} days after
receipt of such notice, it shall thereupon expire .and said
purchaser may thereafter take possession of said Unit.. inre Board
shall be deemed to have exercised its option if it teiders the
required sum of money to the purchaser within said forty-fiye (43)
day perliod.

(b} In the event any Owner shall default in the payment of
any monies required to be paid under the provisions of any mortgage
or trust deed against his Unit, the Board shall have the right to
cure such default by paying the amount so owing to the party
entitled thereto and shall thereupon have a lien therefor against
such Unit, which lien shall have the same force and effect and may
be enforced in the same manner as provided in Article XII hereof.
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9.03 Consent of Voting Kembers. The Board shall not exercise
any options granted it pursuant to Sections 9.01 and 9.02 hereof to
purchase any Unit or interest therein, without the prior written
consent of the voting members having sixty-eix and two-thirds
percent (66-2/3%) of the total votes. Tha wambers of the Board or
their duly authorized representatives, acting on behalf of the
other Ownars, may bid to purchase at any sale of a2 Unit or interest
therein, of any Owner, living or deceased, which is held pursuant
to an order or direction of a court, upon the prior written consent
of the voting members having sixty-s«ix and two-thirds percent (66-
2/3%) of the total votes, which consent shall set forth a maximum
price viich the members of the Board or their duly authorized
represencztives are authorized to bid and pay for said Unit or

interest tanrein.

9.04 ke.ioase or Waiver of Option. Upon the approval of the
Board, the options contained in Section 9.01 and 9.02 hereof may be
released or walve?! and the Unit or interest therein which is
subject to an opticn set forth in this Article may be sold,
conveyed or leased free and clear of the provisions of this
Article. waivers applircavle to future subleases may be included in

any prime lease so appraved,

9.05 Proof of Terminat.on of Option. A certificats executed
and acknowledged by the Secretary of the Board or the Association
stating that the provisions of ‘this Article IX as herainabove set
forth have been met by an Owner, oOr duly waived by the Board, and
that the rights of the Board hereuider have terminated, shall be
conclusive upon the Board and the Cvaers in favor of all persons
who rely thereon in good faith and such certificate shall be
furnished to an Owner who has in fact czuplled with the provisions
of this Article or in respect to whom thu. provisions of this
Article have baen waived, upon request at a r=2asonable fee not to

exceed Ten Dollars ($10.00).
9.06 Financlag of Purchase under Option.

(a) Acquisition by the Board of Unit Ownershinrs or any
interest therein under the provisions of this Article shali be made
from the reserve for contingencias and replacements. Tf said
reserve is insufficient, the Board shall levy an asseasment avalnst
each remaining Owner in proportion to the interests of all
remaining Owners in the Common Elements which assessment shall
become a lien and be enforceable in the same manner as provided in
Se¢ction 12.03 of this Declaration.

{b) The Board, in ite discretion, may borrow money for and
on behalf of the Assoclation to finance the acquisition of any Unit
owvnership or interest therein authorized by this Article;
provided, however, that no financing may be secured by an encum-
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brance or hypothecation of any portion of the Property other than
the Unit Ownership or interest therein to be acquired.

.07 Title to Acquired Interest. Unit Ownerships or
interests therein acquired by the Board pursuant to the terms of
this Article shall be held of record in the name of the members of
the Board and their successors in office, or such nominee :¢s they
shall designate, for the benefit of all the Owners. All costs and
expenses lncurred by the Associaticn during the pericd in which the
Board, or said nominee, owns said Unit Ownership or is required to
pay rent with respect thereto, shall be Common Expenses. Said Unit
Ownership or interests therein shall be sold or leased by the
members of the Board in such wmanner as the Board shall determine
without ~omplying with the foregning provisions relating to the
Board’s right of first refusal. All proceeds of such sale and/or
leasing siiiil be deposited in the assessment fund and credited to
each Owner 1., the same proportion in which the Board could levy a
special ausessmpant under the terms of Section 8.06 of this
Declaration.

9.08 Excepticus of Board's Right of First Refusa!l.

(a) The rights of first refusal and coptions provided for in
Sections 9.01 and 9.02 of *his Declaration shall not apply to any
sale, lease, sublease, gif%. devise or other transfer (including
the assignment of beneficial interest} by or between co-owners of
the same Unit, or to the spouse, or to any descendants of the
Owner, or any one or more of them or to any trustee of a trust,
the sole beneficiary or beneficiaries of which are the Owner, the
spouse or descendants of the Owner, /0» _any one or more of them.

(b) The rights of first refusal provided for in Section 9.01
of this Declaration shall not apply to any salz, lease, sublease or
other transfer or conveyance ({including @m, assignment of the
beneficial interest) by any Owner to the Asscciation, or by the
Association to any other entity.

9.09 Limitation on Ownership of Units. At rno time shall
title and ownership of more than two {2) Units be vesteu in or held
by the same natural person or persons, their agents;  assigns,
heirs, or nominees or by any corporation, trust, organization, or
other entity, their agents, assigns or nominees.

ARTICLE X
Damage, Destruction, Condemnation
' Rest ti E i 1di

10.1 Sufficient Insurance. In the event the improvements
forming a part of the Property, or any portion thereof, including
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any Unit, shall suffer damage or destruction from any cause and the
proceeds of any policy or policies insuring against such loss or
damage, and payable by reason thereof, shall be sufficient to pay
the cost of rapair or restoration or reconstruction, then such
repair, restoration, or reconstruction shall be undertaken and the
insurance proceads shall be applied by the Board or the payee of
guch insurance proceeds (including the Insurance Trustes) in

payment therefor.

10.02 Insufficient Insurance. In the event the Property or
the improvements thereon so damaged or destroyed arae not insured
against the peril which caused the loss or damage, or the insurance
proceess are not sufficient to pay the cost of repair, restoration
or reconscruction, or in the event the Propserty or any part thereof
shall be {akan by eminent domain or any proceeding in the nature of
eminent doraip, and the Owners and all other parties in interest do
not voluntariiy make provisions for reconstruction, repair, or
restoration of ‘hLe improvements within one hundred eighty (180)
days after said damage, destruction, or taking, then the provisions
of the Act in sucl -event shall apply. Notwithstanding the
foregoing, 1f such’ damage, destruction or taking renders
uninhabitable fewer than ‘one~half (1/2) of the Units, then, upon
the affirmative vote of ro: fewer than thres~fourtha (3/4) of the
Owners voting at a wmeeting called for that purpose, tha Board shall
cause the Property or any 2itTaectaed part thereof to be repaired,
restored and reconstructed. fSuch meeting shall be held within
thirty (30) days following tina. final adjustment of insurance
claims, if any, otherwlse, such me=cing shall be held within ninety
(90) days of the damage, destructicn or taking. At such meeting,
the Board, or its representative, shal) yresent an estimate of the
cogt of repair, restoration, or reconsiruction and the estimated
amount of necessary separate asssssments tO de levied against each
owner. All holders of first mortgages of racard shall be notified
by the Board of any eminent domain proceeding.

10.03 Repalir, Restoration or Reconstructicn of the Improve-
ments. As used in this Article, "repair, restocation or recon-
struction® of improvements means restoring the inprovements to
substantially the same condition in which they existed prior to the
damage or destruction, with each Unit and Common Elemer.t2 having
the same vertical and horizontal boundaries as before.

ARTICLE XI
Sale of Property

11.01 At a meeting duly called for such purpose, the Owners by
affirmative vote of at least seventy-five percent (75%) of the
total number of votaes of all voting members, may elect to sel]l the
Property aa a whole. Within ten (10) days after the date of the
meeting at which such sale was approved, the Board shall give
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written notice of such action to the holder of any duly recorded
mortgage or trust deed against any Unit Ownership entitled to
notice under Section 13.02 of this Declaration. Such action shall
be binding upon all Owners, and it shall thereupon become the duty
of every Owner to execute and deliver such instruments and to
perform all acts as in manner and form which may be necessary to
effect such sale; provided, however, that any Owner wheo did not
vote in favor of such action and who has filed written objection
thereto with the Board within twenty (20) days after the date of
the meeting at which such sale was approved shall be entitled to
receive from the proceeds of such sale an amount equivalent to the
value cf this interest, as determined by an appraisal, less the
amount of ‘any unpaid assessments or charges due and owing frcm such
Owner. In the absence of agreement cn an appraiser, such Owner and
the Board may each select a gqualified appraiser, experienced in the
appraisal of condominium units in Chicago, 1llinois, and the two
(2) so selected, shall select a third appraiser, experienced in the
appraisal of condzawinium units in Chicago, Illinois, and the fair
market value, as dztermined by a majority of the three (3} so
selected, shall controi. If either party shall fail to select an
appraiser, then the one¢ aesignated by the other party shall make
the appraisal.

ARIICLE XII
Revedies

12.01 Self-Help by Board. 1In(the event of a violation by an
Owner (or Occupant) of the provisions, cevenants or restirictions of
the Act, the Declaration, the By-lLaws,  ¢r rules or regqgulations of
the Board, upon not less than ten (10) days’-prior written notice,
the Board shall have the right to enter upsn that part of the
Property where the violation or breach exists and summarily abate,
remove or do whatever else may be necessary to correct such
viclation or breach. Any and all expenses in connection with the
exercise of the right provided by this section shall be charged to
and assessed against the violating Owner. The Board or its agents
shall not thereby be deemed guilty in any manner of treiypass.

12.02 Involuntary Sale. If any Owner (either Ly his own
conduct or by the conduct of any other occupant of his Unit) . shall
violate any of the covenants or restrictions or provisions of this
Declaration, the By-Laws, or the rules or regulations adopted by
the Board, and such violations shall not be cured within thirty
(30) days after notice in writing from the Board, or shall recccur
more than once thereafter, then the Board shall have the power to
issue to maid defaulting Owner a ten (10) day notice in writing to
terminate the rjights of said defaulting Owner to continue as an
Owner and to continue to occupy, use or control his Unit, and
thereupon any action may be filed by the Board against said
defaulting Owner for a decree declaring the termination of said
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defaulting Owner’s right to occupy, use or control the Unit owned
by him on account of said violation, and ordering that all the
right, title and interest of said defaulting Owner in the Property
shall be so0ld (subject to the lien of any existing mortgage) at a
judicial sale upon such notice and terms as che court shall
determine, except that the court shall enjoin and restrain the
defaulting Owner from reacgquiring his interest at the judicial
sale. The proceeds of any such judicial sale shall first be paid
to discharge court costs, court reporter charges, reasonable
attorneys’ tees and all other expenses of the proceading and sale,
and all such items shall be taxed against said defaulting Owner in
the decree. Any balance of proceeds, after satisfaction of such
chargec- and any unpaid assessments hereunder or any liens, shall be
paid tc the defaulting Owner. Upon the confirmation of such sale,
the purcinzear shall thereupon be entitled to a dsed of the Unit and
to immediate possession of the Unit sold and may apply to the court
for writ of “sssistance for the purpose of acquiring such
possession, ani it shall be a condition of any such sale, and the
dacree shall sc provide that the purchaser shall take the Unit so
purchased subject coc *his Declaration and specifically S8ection 9.02

thereof.

12.03 Forclble Daettirer. In the event that an Owner fails to
pay his proportionate shirs of the Common Expenses or any other
charges, fines or payments regquired to be paid by the Owner
hereunder, including, withcu! )imitation, user charges levied
pursuant to Section 8.08 hareot, the Board or its agents shall have
such rights and remedies to entcrie such collection as shall be
provided or permitted by law from tlrme to time, including the right
to take possession of the Owner’s intizriest in the Property and to
maintain for the benefit of all other Owners an action for
possession in the manner presoribed by "7n Act in Regard to Forc-
ible Entry and Detainer", approved Februaiy 16, 1974, as amended.

12.04 Other Remedies of the Board. In_addition to or in
conjunction with the remedies set forth above, it the event of a
violation by an Owner of the Act, this Declaration; th= By-Laws, or
rules and regulations of the Board, the Board or its zoents shall
have the right to bring an action at law or in equity sjzinst the
Owner and/or others as permitted by law including, without
limitation, (i) to foreclose a lien against the Unit Cwrership,
{ii) for damages, injunctive relief, or specific performance, (iii)
for judgment or for the payment of money and the collection
theraof, (iv) for any combination of the remedies set forth in this
Article or (v) for any other relief which the Board may deen
necessary or appropriate. Any and all rights and remedies provided
for in this Article may be exercised at any time and from time to
time cumulatively or otherwise by the Board in its discretion. The
fallure of the Board to enforce any provisions of this Declaration,
the By-Laws or rules and regulations of the Board shall in no event
be deemed a waiver of the right to do so thereafter.
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12.05 Costs and Expenses. All expenses incurred by the Board
in connection with any actions, proceedings or self-help in
connection with the exercise of its rights and remedies under this
Article, including without limitation, any attorneys’ fees arising
out of a default by any Unit Owner, his tenant, invitee or guest in
the performance of any of the provisions of the condominium
instruments, rules or any applicable statute or ordinance, and all
other damages liquidated or otherwise, together with interest
thereon at the highest legal contract rate of interest then
permitted in Illincis until paid shall be charged to and assessed
against the defaulting Unit Owner and, and shall be deemed part of
his respecive share of the Common Expenses, and the Board shall
have 2 lien for all the same upon the Unit Ownership of such
defaulting Owner and upon all of his additions and improvements
thereto and upon all his personal property in his Unit or located
elsewhere o5 the Property.

12,06 Enforcement by Owners. Enforcement of the provisions
contained in this Dzclaration and the rules and regulaticns adopted
hereunder may be by ‘any proceeding at law or in eguity by any
aggrieved Owner against any pesrson or persons violating or
attempting to violate any such provisions, either to restrain such
viclation or to recover' damages, and against a Unit Ownership to
enforce any lien created Leczunder.

ARTICLE XITX
General Prrwvisions

13,01 Notice to Mortgagees. Uvon written request to the
Board, the holder of any duly recorded mortgage or trust deed
against any Unit Ownership shall be given a.copy of any and all
notices permitted or required by this Declaration to be given to
the Owner whose Unit Ownership is subject to such mortgage or trust
deed.

13.02 Manner of Giving Notice. Notices provided for in this
Declaration .and in the Act shall be in writing ‘ard- shall be
addressed to the Board or Association, or any Owner, 7as.the case
may be, at 901 South Plymouth Court, Chicago, Illincis 60605
(indicating thereon the number of the respective Unit if addressed
to an Owner), or at such other address as herein provided. An
Owner may designate a different address or addresses for notice to
him by giving written notice of his change of address to the Board
or Association. Notices addressed as above shall bhe deemed
delivered when mailed by United States registered or certified mail
or when delivered in person with written acknowledgement of the
receipt thereof, or, if addressed to an Owner, when deposited in
his mailbox, if any, in the Building, or at the door of his Unit in

the Building.
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13.03 Notice to Estate or Representatives. Notices required
to be given to any devisee, heir or personal reprasentative of a
deceaged Owner may be delivered either personally or by mail to
such party at his or its address appearing in the records of court
vherein the estate of such deceased Ownar is being administered.

13.04 Conveyance and Leases. Each grantee by the acceptance
of a deed of conveyance, and each purchaser under a purchase
contract therefor, and each tenant under a lease for a Unit,
accepts the same subject to all restrictions, conditions, cove-~
nants, reservations, liens and charges, and the jurisdiction,
rights 2nd powers created or reserved by this Declaration, and all
righte, renefits and privileges of every character hereby granted,
created, raserved or declared, and all impositions and obligations
hereby lmpuzred shall be deemed and taken to be covenants running
with the Yard and shall bind any person having at any time any
interest or estuite in the Property, and shall inure to the benefit
of such Owner 4ir like manner as though the provisions of the
Declaration werc recited and stipulated at length in each and every

deed of convayance.

13.05 No Waivers. No covenants, restrictions, conditiona,
obligations or provisions contained in this Declaration shall be
deemed to have been abrogatec or waived by reason of any failure to
enforce the same, irrespect.ve of the humber of violations or

breaches which may occur,

13.06 Change, Modification or Rescigsion. The provieions of
Section 13.06 of this Declaration” nay be changed, modified or
rescinded only by an instrument in ‘writing setting forth such
change, modification or rescission, sigrad and acknowledged by the
Board, and by all of the Owners and all morcgudees having bona fide
liens of record against all the Unit Ownersi.'rs. Other provisions
of this Declaration may be changed, modified nr rescinded by an
instrument in writing setting forth such changz, modification or
rescission, signed and acknowledged by the Board, thia Owners having
at least two-thirds (2/3) of tha total ownership in the Common
Elements and.containing an affidavit by an officer of the Board
certifying that a copy of the change, wodification or raacission
has been mailed by certified mail to all mortgagees heving bona
fide liens of record against any Unit Ownership, no less iiianh ten
(10) days prior to the date of such affidavit. The change,
rodification or rescission shall be effeactive upon recordation of
such instrument in the office of the Recorder of Deeds of Cook
county, Illinois; provided, however, that no change, modification
or rescission shall change the boundaries of any Unit, the
allocatlon of percentages of interest in the Common Elements, the
pumber of votes in the Association or the liability for Common
Expenses assessed against any Unit, except to the extent authorized
by other provisions of this Declaration or by the Act, and
provided, further, that no provisions of this Declaration may be
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changed, modified or rescinded so as to conflict with the
provisions of the Act.

13.07 Partial Invalidity. The invalidity of any covenant,
restriction, condition, limitation or any other provision of this
Declaration, or any part of the same, shall not impair or affect in
any manner the validity, enforceability or effect of the rest of

this Declaration.

13.08 Perpetulties and Other Invalidity. If any of the
options, privileges, covenants or rights created by this Declara-
tion would otherwise be unlawful or void for violation of (a) the
rule against perpetuities or some analogous etatutory provisions,
(b} the vvia restricting reatraints on alienation, or (c) any other
statutory ¢c, common law rules imposing time limits, then such
provisiona mrall continue only until twenty~one (21) years after
the death of ire.survivor of the now living lawful descendants of
william Clinton, President of the United States.

13.09 Liberal cuistruction. The provisions of this Declara-
tion shall ba liberally construed to effectuate its purpose of
creating a uniform plap. for the operation of a (first-class

condominium development. ~

IN WITNESS WHEREOF, the Board has duly executed this Amended
and Restated Daclaration on tho day and year firat above writtan.

BOARD OF DIRECTORS OF THE
901 SCUTH PLYMOUTH COURT

CONDOMLIVIJM ASSOGIATION
Ao
7 Yb}
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STATE OF ILLINOIS)
) 88.

COUNTY OF C 0 O K)

I, 5477}/&'171/4. ﬂ[ﬁW)MD , & Notary Public in and for said
Cpunty, in the State aforesaid, do hereby certify that
Kg-,n/f (nwgerte” , t& KOENGLEY.,  , _fpve. evKewy ,
- ] and #lddnc i -mpn’ perscnally 'known to
me to be the same persons whose names are subscribed to the
foregoing Amended and Restated Declaration of Condominium Ownership
and By-Laws for 901 South Plymouth Court Condeminium Association
Directsrs of the 901 South Plymouth Court Condominium Association,
appeared wefore me this day in person and acknowledged that they
signed and unllvered sald Amended and Restated Declaration as their
free and velivatary act for the uses and purposes set forth therein.

CUET T 199

Given undaer myg‘f-and and notarial seal this Z“‘j’ day of

Vbt o s

*OFFICIAL SEAL"
Kathieen A. Penland
Notsry Public, Stais of [inole
My Comemassion Expires 1020/56
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