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LEASEHOLD MORTGAGE

THIS LEASEHOLD MORTGAGE (the "Mortgage") Is dated August 1, 1894, by and
tetwean KELLY A. POPPEN, not personally, but as Trustee¥ of the SUZANNE B.
POPPEN REVOCABLE TRUST under Agreement dated September 25, 1987 and KELLY
A. POPPEN, Individually (hereinafter jointly referred to as "Mortgagor”}, and COLE
TAYLOR BANK, an Iinois banking association (the "Morigages"), whose malling acldress
is 350 Zast Dundee Road, Wheeling, lilnols 60080. | pepr-01 RECURDING £59.50
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THAT WHEREAS the Mortgagor is justly indebted to the Mortgagee pursuant to
the terms of the PROMiZG0RY NOTE made by the Mortgagor of even date herewith,
made payable to the order ¢f ar.d delivered to the Mortgagee In the principal sum of ONE
HUNDRED EIGHTY THOUSAND AND NO/100 DOLLARS ($180,000.00) (the "Note"), The
principal amount of the Note frora tme to time outstanding shall bear interest at the rate
of NINE PERCENT {9%) per annum “Interest Rate"), and shall be payable In installments
as provided in the Note. After default ¢r maturity, the Note shall bear interest at the rate
of FOURTEEN PERCENT (14%) per annum., . The entire remaining balance of principal
and interest, if not sooner paid, shall be dus.on August 1, 1998. All such payments on A
account of the Indebtedness secured hereby shell be applied first to interest on the  #
unpaid principal balancs, secondly to any other suims lue hereunder, thirdly to all other 2!
advances and sums secured hereby, and the remainder iz principal, all of said principal 7
and Interest being made payable at such place as the haider of the Note may fromtime  »
to time in writing appoint, and in the absence of such appcintinent, then at the office of &5'
COLE TAYLOR BANK, 350 East Dundee Road, Whesling, lilir.ois-60090.

EliecTe/

NI S37

NOW THEREFORE, the Mortgagor, to sacure the payment of tho Indebtedness
{hereafter defined) including interest and late charges in accordance with the terms,
provisions and limitations of this Mortgage and of the Note, and the perfcrmiance of the
covenants and agreements herein contained by the Martgagor to be performeq, and also
in consideration of the sum of ONE DOLLAR ($1.00) in hand paid, the receipt whereof
is hereby acknowledged, does by these presents MORTGAGE, GRANT, REMISE,
RELEASE, ALIEN AND CONVEY unto the Mortgagee and its successors and assigns, ali
interest In the leasehold estate in the real estate located in the County of Cook and State
of lllinois as more fully described in Exhibit "A" attached hereto and made a part hereof
which is referred to herein as the "Premises".
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TO HAVE AND TO HOLD the Premises unto the Mortgagee and its successors
and assigns until all Indebtedness evidenced by the Note is fully discharged, for the
purposes and uses herein set forth.

IT iS FURTHER UNDERSTOOD AND AGREED THAT:
Maintenance, Repalr and Restoration of improvements, Payment of Prior Liens, etc.

1, Mortgagor shall: {a) promplly repalr, restore or rebulld any Improvements now
or hereafter on the Premises which may bacome damaged or destroyed to substantially
the samie character as prior to such damage or destruction; (b) keep the Premises
constaniiy.in good condition and repair, without waste; (c) keep the Premises free from
mechanics’ ‘iens or other liens or claims for lien not expressly subordinated to the llen
hereof (collzctvely called "Liens"), subject, however, to the rights of the Mortgagor set
forth In Paragrann-1a below; (d) immediately pay when due any indebtedness which may
be secured by a lieri or charge on tha Pramises on a parlty with or superlor to the llen
hereof {no such lien to-he permitted hereunder), and upon request exhlbit satisfactory
evidence of the dischargs of such lien to Mortgagee, subject, however, to the rights of
the Mortgagor sat forth in Paragraph 1a below; (8) comply with all federal, state and Jocal
requirements of law, regulations. ordinances, orders and judgments and all cavenants,
gasements and restrictions of reko e with respect to the Premises and the use thereof;
(f suffer or permit no material chage.in the general nature of the occupancy of the
Premises without Morigagee’s prior writteri consent; and (g) pay each item of indebted-
ness secured by this Mortgage when due ascording to the terms hereof and of the Note.

Right o Contest.

1(a) Mortgagor may, in good faith and with redasanable diligence, contest the
validity or amount of any fien on the Premises, and defer payment and discharge thereof
during the pending of such contest, provided,: (i) that such contest shall have the effect
of preventing the sale or forfeiture of the Premises or any pan ihercof, or any intarest
therein, to satisfy such lien; (i} that, within THIRTY {30) days after Moitgagor has been
notified of the assertion of such lien Mortgager shall have notified Mortgagee in writing
of Mortgagor's intention to contest such lisn; and {iii) that Mortgagor shali tave deposited
with Mortgagee at such place as Mortgagee may from time to time in writing appoint, and
in the absence of such appointment, then at the office of Morigagee, a sum of money
which shall be sufficient in the reasonable judgment of Mortgages ta pay in full such lien
and all interest which might become due thereon, and shall keep on deposit an amount
so sufficient at all times, increasing such amount to cover additional interest whenever,
in the reasonable judgment of Mortgagee, such increasa is advisable or shall obtain a titie
enclorsement or title indemnity to the Mortgagee's title insurance policies of Martgagee
or a surety bond of a surety company reasonably satisfactory to Martgagee, insuting or
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bonding Mortgages against any harm as a result of such contest, Such deposits shall
earn interest at no mora than commerclal money market rates, If Mortgagor shall fall to
prosecute such contest with reasonable dlligence or shall fail to pay the amount of the
lien plus any interest finally determined to be due upon the conclusion of such contest,
to the extent such amount exceeds the amount which Mortgagee will pay as provided
below, or shall fail to maintain sufficient funds on deposit as hereinabove provided or to
provide a title endorsement or indemnity or surety bond, Morigagee may, at its option,
apply any monsy so deposited In payment of or on account of such lien, or that part
thereof then unpaid, together with all interest therecn. f the amount of money so
depositsd shall be insufficient for the payment in full of such lien, together with all interest
thereon, Wartgagar shall forthwith, upon demand, deposit with Mortgagee a sum which,
whien addrg to the funds then on deposit, shail be sufficient to make such payment in
full. Mortgage: shall, upon the final disposition of such contest, apply any money so
deposited in ful payment of such lien or that part thereof then unpald, together with al
interest thereon (provided Mortgagor is not then in defauit hereunder) when so requested
in writing by Mortgagor and when furnished by Mortgagor with sufficient funds to make
such payment in full anu with evidence satisfactory to Mortgagee of the amount of

payment to be made. :

Indebtedness.

1(b) “Indebtedness’ means all obiigations of Mortgagor or, I Mortgagor is a fand
trustee, any beneficiaries of the land trust of which Mortgagor is trustee, to Mortgagee for
payment of any and all amounts due under the Nzte or this Mortgage, "Indebtedness”
also includes all amounts so described herain and 2! costs of coliection, legal expenses
and in-house or reasonable outside attorneys’ fees hicurred or paid by Mortgagee in
attempting the collection or enforcement of the Note o thits Mortgage, or any extension
or madification of this Mortgage or the Note, and any guaranry-of the Note, ar in any legal
proceeding occurring by reason of Mortgagee’s being tiiz Mortgagee under this
Mortgage or any extension or modification thergof or the payee under the Note or any
extension or modification thereof, including but not limited to any daclaratory judgment
action, or in the repossession, custody, sale, lease, assembly or other risposition of any
collateral for the Note. Notwithstanding anything contained herein to the-contrary, in no
avent shall the lien of this Mortgage secure outstanding liabilities in excess of TWO
HUNDRED PERCENT (200%) of the original stated principal amount of the Note.

Security Agreement énd Financing Statement. &

[l

2, Morgagor and Mortgagee agree: (i} that this Morigage shall constitute a?’
Security Agreement within the meaning of s Uniform Commercial Code {the "Cods) of (»
the State in which the Premises are located with respect to afl sums on deposit with the :

‘d
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Mortgagee pursuant to Paragraphs 3, 4a, 6 and 18 hereof ("Deposits”) and with respect
to any property Included in tha definition hereln of the word "Premises”, which property
may not be deemad to form a part of the real estate described herein or may not
constitute a “fixture" (within the meaning of Section 9-313 of the Code), and all
replacements of such property, substitutions for such property, additions to such
property, and the proceeds thereof (sald property, replacements, substitutions, additions
and the procewds thereof, but specifically excluding all personal property or trade fixtures
of any lessee located on the Premises, being sometimes herein collectively referred to as
the "collateral"}; and (i) that the Deposits and all of Mortgagor's right, title and interest
therein 2re heraby assigned to the Martgagee; all to secure payment of the Indebtadness
and t¢ szoure performance by the Mortgagor of the terms, covenants and provisions

hereof.

It an Event of Default occurs or exists under this Mortgage, then, In accordance
with the provisions of any applicable law, the Mortgagee, pursuant to the appropriate
provisions of the Cude, shall have an option to proceed with respect to both the real
property and collateral'in accordance with its rights, powers and remedies with respect
to the real property, in whicki-avent the default provisions of the Code shall not apply.
The parties agree that if the Mortgagee shall elect to proceed with respect to the collatsral
separately from the real properiy, TEN (10) days written notice of the sale of the collateral
shall be reasonable notice. The reascnable expenses of retaking, holding, preparing for
salg, selling and the like incurred by the Mortgagee shall include, but not be limited to,
reasonable attorneys' fees and legal exgenses Incurred by Mortgagee, The Mortgagor
agrees that, without the written consent of ine Mortgages, the Mortgagor will not remove
or permit to be removed from the Premises a’y of the Collateral except that so long as
no Event of Default exists or occurs hereunder, Mortgagor shall be permitted to sell or
otherwise dispose of the Collateral when obsolete, wurn, out, inadequate, unserviceable
or unnecessary for use in the operation of the Premises. but only upon replacing the
same or substituting for the same other Coallateral at least ecwial in value and utility to the
initial value and utility of that disposed of and in such a mannathat said replacement or
substituted Collateral shall be subject to the security interest crected hereby and that the
security interest of the Mortgagee shali be perfected and first in priority, it being expressly
understood and agreed that all replacements, substitutions and additiors o the Collateral
shall be and become immediately subject to the security interest of this Mortgage and
covered hereby. The Mortgager shall, from time to time, in request of tie Mortgagee,
deliver to the Mortgagee at the cost of the Mortgagor: (i) such further financing
statements and security documents and assurances as Mortgagee may require to the
end that the liens and security interest created hereby shall be and remain perfected and
protected in accordance with the requirements of any present or future law; and (i) an
inventory of the Collateral in reasonable detail. The Mortgagor covenants and represents
that all Collateral now is, and that afl replacements thereof, substitutions therefor or
adiditions thereto, unless the Mortgagee otherwise consents, will be free and clear of liens,
encumbrances, title retention devices and security interests of others.,
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The Martgagor and Morigagee agre, 1o the extent permitted by law, that: (i) al
of the property described within the definition of the word "Premisas” herefn are or are to
become fixtures on the land described herein; (i) this instrument, upon recording of
registration in the real estate records of the proper office, shall constitute a "fixture filing"
within the meaning of Sections §-313 and §-402 of the Code; and (jil) Mortgagor is a
record owner of the Premises described herain.

Stamp Tax: Effect of Changes in Laws Reqarding Taxatfon.

3, If, by the laws of the United States of America or of any state or subdivision
thereof having jurisdiction over the Mortgagor, any tax is dus or becomes due in respact
of the Istuance of the Note {other than Income taxes assessed to Mortgagee), the
Martgagor covenants and agrees to pay such tax in the manner required by any such
law. The Mortgager further covenants to reimburse the Mortgagee for any reasonable
sums which Monpagse may expend by reason of the imposition of any tax on the

issuance of the Note.

In the event of the eaaciment, after this date, of any law of the state In which the
Premises are located deductirio.ram the vaiue of the land for the purpose of taxation any
lien thereon, or imposing upon tha-Mortgagee the payment of the whole or any part of
the taxes or assessments or charges orliens herein required to be paid by Mortgagor,
ar changing in any way the laws relating 1o the taxation of mortgages or debts secured
by mortgages or the Mortgagee's interest-hrthe Premises, or the manner of collection of
taxes, so as to affect this Mortgage or the Indzitedness or the holder thereof, then, and
in any such event, the Mortgagor, upon demaric cy the Mortgages, shall pay such taxes
or assessments ar reimburse the Mortgagees tharefor; provided, however, that if in the
opinion of counsel for the Mortgagee: (a} it might Le uniawful to require Mortgagor to
make such payment; or (o) the making of such paymerst might result in the imposition
of interest bayond the maximum amount permitted by law, tHien and in any such event,
the Martgagee may &iect, by notice in writing given to the Maitgagor, to declare all of the
Indebtedness to be and become dua and payable NINETY (90) dayz from the giving of

such notice.

Mortgaaqor and Lien Not Released.

4, From time to time Mortgagee may, at Mortgagee's option, without giving notice
to or obtaining the consent of Mortgagor or Mortgagor's successors ar assigns or the
consent of any junior ienhclder, guarantor or tenant, without liability on Mortgagee’s part
and notwithstanding Mortgagor's breach of any covenant, agreement or condition: (a)
release anyone primarily ar secondarily liable on any of the indebtedness; (b) accept a
renewal note or notes therefor; (c) release from the lien of this Mortgage any part of the
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Premises; (d) take or ralpase other or additional security for the Indebtednass; (e)
consent to any plat, map or plan of the Premises; (f) consent to the granting of any
easement; {g) join in any extension or subordination agreement; and (h) walve or fall to
exercise any right, power or remedy granted by law or herein or in any other instrument
given at any time to evidence or secure the payment of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of this Paragraph 10 shall
not Impair or affect: () the obligation Mortgagor or Mortgagor’s successors or assigns
to pay any sums at any time secured by this Mortgage and to observe ali of the
covenants, agrsements and conditions herein contained; (b) the guaranty of any
individuzal or legal entity for payment of the Indebtedness; and (c) the lien or priority of
the lien hzraof against the Premises, Mortgagor shall pay to Mortgagee a reasonable
service charge and such title insurance premiums and reasonable attorneys’ fees as may
be Incurred ky Mortgagse for any action described In this Paragraph 10 taken at the
request of Mortgrger or fis beneficlary or beneficlaries.

Mortgagee’s Reiiziace on Tax Bllls, etc.

5. Mortgagee in making ariy payment hereby authorized: (a) relating to taxes and
assessments, may do so according o any bill, statement or estimate procured from the
appropriate public office without Incuincinto the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereo’; oi (b) for the purchase, discharge, compromise
or settlement of any other pricr lien, may. do so without inquiry as to the validity or
amount of any claim for lien which may be assarted.

Acceleration of indebtedness In Case of an Event of Default.

6. An Event of Default shall mean ths following: (a) ¥ Mortgagor shall fail to make
due and punctual payment of principal or interest on the Note, or-any other payment due
in accordance with the terrns thereof beyond all applicable cure paricds (which terms are
hereby incorporated by reference); or (b) the Mortgage or any managirg partner of the
baneficiary thereof or any guarantor of the Note shall file (i) a petitior tor liquidation,
reorganization or adjustment of debt under Title 11 of the United States Coce (11 U.S.C.
55 101 et seq.) or any similar law, state or federal, whether now or hereafter cxisting, or
{c) any order for relief of the Mortgagor (or any beneficiary thergof) of the note shall be
entered in any case under Title 11 of the United States Code, or a trustee or a receiver
shall be appointed for the Mortgagor or for any beneficiary thereof) or of any guarantor
of the Note in any voluntary or involuntary proceeding, or any court shall have taken
jurisdiction of all or the major part of the property of the Mortgager (or of any beneficiary
thereof) of the Note in any voluntary or involuntary proceeding for the reorganization,
dissolution, liquidation, adjustment of debt or winding up of the Mortgagor (or of any
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beneficiary theraof) or of any guarantor of the Note and such trustee or receiver shall not
be discharged or such jurisdiction not be relinquished or vacated or stayed on appeal
or otherwise stayed within NINETY (90) days; or (d) the Mortgagor (or any beneficiary
thereof) ar any guarantor of the Note secured hereby shall make an assignment for the
benefit of creditors, or shall admit In writing its Inabllity to pay its debts generally as they
become due, or shall consent to ths appointment of a recelver or trustee or fiquidator of
all or any major part of its property; or (e) Mortgagor shall fail to observe or perform any
other covenant, agreament or condition set forth herein and required 1o be kept or
- performed or observed by the Mortgagor {(or its beneficlary), which fallure is not cured
within THIRTY (30} days after written notice thereof, provided that, if Mortigagor acts
diligenily, continuously in good faith ta cure such fallure within such THIRTY (30) day
poriod stz written notice and such failure cannot reasonably be cured within such time
period, then such time period shall be extended; (f) Mortgagor (end its bensficlary or
beneficiaries) shall fail to observe or perform any covenant, agreement or condition
required to be ker( or observed by Martgagor (or its beneficiary or beneficiaries) in any
other instrument given at any time to evidence, guaranty or secure the payment of the
Indebtedness beyand 2! spplicable cure periods set forth therein; or (g} if there occurs
a material change in the finsivaial condition of the Guarantors, collectively.

if an Event of Default shieliaist or oceur, then the whole of the Indebtedness shall
at once, at the option of the Morigagee, become immediately due and payable without
notice to Mortgagor. If while any insurance proceeds or condemnation awards are held
by or for the Mortgagee to reimburse-Martgagor or any lessee for the cost of repailr,
rebullding or restoration of building{s) or dtiter Improvement(s) an the Premises, as set
forth in Paragraphs 6 and 19 hereof, the noroagee shall be or become entitied to
accelerate the maturity of the Indebtedness, then und in such event, the Mortgagee shall
be entitled to apply all such insurance proceeds and Zondemnation awards then heid by
or for it in reduction of the Indebtedness, and any excass held by it over the ameunt of
the indebtecdness shall be paid Mortgagor or any party ariiitler thereto, without interest,
as the same appear on the records of the Morigagee.

roreclosure: Expense of Litigation.

7. When the indebtedness or any part thereof shall become dus, vhether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lisn hereof for
such Indebtedness or part thereaf. In any civil action to foreclose the lien hereof, there
shall be allowed and included as additional Indebtedness in the order or judgment for
foreclosure and sale all reasonable expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for reasonable attorneys’ fees, appraiser's fees,
special process server fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs (which may be estimated as to items to be
expended after entry of said order or judgment) of procuring all such abstracts of title,
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tite searches and examination, titls insurance policies, Torrens' Certificates and similar
data and assurances with respect to the title as Mortgagee may desm reasonably
necessary either to prosecute such civil action or to evidence to bidders at any sale
which may be had pursuant to such order or judgment the true condition of the title to,
or the valus of the Premises. All reasonable expenditures and expenses of the nature In
this paragraph mentioned and such reasonable expenses and fees as may be incurred
in the protection of the Premises and the maintenance of the lien of this Mortgage,
including the reasonable fees of any attorneys employed by Mortgagee in any [itigation
or proceeding affecting this Martgage, the Note or the Premises, including probats,
appellate_and bankruptey proceedings, or in preparations for the commencement or
defense-of any action or proceeding or threatened action or proceeding, shall be
immediately due and payable by Mortgagor, promptly on receipt of a statement, with
interest therron at the rate set forth in the Note applicable to a pericd when a default
exists thereunc’er, and shall be secured by this Mortgage.

At all times,ine_Mortgagor shall appear in and defend any sult, action or
proceeding that might in-a=y way in the scle judgment of Mortgagee affect the value of
the Premises, the priority ci ie Mortgage or the rights and powers of Mortgagee
hersunder or under any document given at any time to secure the Indebtedness.
Mortgagor shall, at all times, inrc'emnify, hold harmless and reimburse Mortgagee on
demand for any and all loss, damage, axpense or cost, including cast of evidence of title
and attorneys' fees, arising out ¢f or incurred In cannaction with any procesding in which
Mortgagee is held to have been liable as a.esult of nagligence or willful act of Mortgagor.

Application of Proceeds of Foreclosure Sala.

8. The proceeds of any foreclosure sale of the Tromises shall be distributed and
applied in the following order of priority: first, on account-of all costs and expenses
incident to the foreclosure praceedings, including all such iteir s as are mentioned in the
preceding Paragraph hereof; second, all other items which may under the terms hereof
constitute secured Indebtedness additional to that evidenced by the Note, with interest
thsreon as herein provided; third, alf principal and interest remaining unssid.on the Note;
and fourth, any overplus to any party entitied thereto as their rights may 2goear.

Appointment of Recelver or Mortgagee In Possession.

9. Upon, or at any time after, the commencement of an action to foreclose this
Mertoage, the court in which such action was commenced may, upon request of the
Mortgages, appoint a receiver of the Premises either before or after foreclosure sale,
without notice and without regard to the solvency or insolvency of Mortgagor at the time
of application for such receiver and without regard to the then value of the Premises or
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whether the same shall be then occupled as a homestead or not; and the Mortgagee or
any holder of the Note may be appointed as such receiver or as Mortgagee in
possession. Such receiver or the Morigagee in possession shall have power to collect
the rents, issues and profits of the Premises during the pendency of such foraclosure
action and, in case of a sale and deficlency, during the full statutory period of redemption
(if any), whether there be redemption or not, as well as during any further times (if any)
when Mortgagor, except for the intervention of such recelver or Mortgagee in passession,
would be entitle to collect siich rents, issues and profits, and all other powers which may
be necessary or are usual in such cases for the protsction, possession, control,
management and operation of the premises during the whole of said period. The court
from tire to time may autharize the recelver or Mortgagee in possession to apply the net
income irits hands In payment In whole or in part of. (a) the Indebtedness secured
hereby or by .any order or judgment foreclosing the lien of this Mortgage, or any tax,
special asscesinant or other lien which may be or become superior to the lien heraof or
the lien of such sreer-or Judgment, provided such application s made prior to foreclosure
sale; (b) the deficienoy In case of a sale and deficiency.

Mortgagee’s Perforrance of Defaulted Acts.

10. If an Event of Default 2x’sts or occurs, Mortgagee may, but need not, make
any payment or perform any act herain raquired of Mortgagor in any form and manner
Mortgagee deems reasonably expedient, and may, but need not, make full or partial
payments of principal or interest on prior eacumbrances, if any and purchase, discharge,
compromise or settle any tax lien or other priorlien or title or claim thereof, or redeem
from any tax sale or forfeiture affecting said Prernises or contest any tax or assessmerit
or cure any default of any landiord in any lease ot lrie Premises. All monies paid for any
of the purposes herein authorized and all reasonable 2xpenses paid or incurred in
connection therewith, including reasonable attorneys’ fsas, and any other monies
advanced by Mortgagee in regard to any tax referred to in Paragraphs 8 or 8.1 or to
protect the Premises or the ien hereof, shall be so much additionai Indebtedness secured
hereby, and shall become immediately due an payable without-notice an with interest
theraon at the rate of interest set forth in the Note applicable to a pariod when a default
exists thereunder. Inaction of Mortgagee shall never be considered as = walver of any
right accruing to it an account of any defauit on the part of Mortgager.

Rights Cumulative,

1. Each right, power and remedy conferred upon the Mortgagee by this
Mortgage and by all other documents evidencing or securing the indebtedness and
conferred by law and in equity is cumulative and in addition to every other right, power
and remedy, express cr implled, given now or hereafter existing, at law and in equity; and
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each and every right, power and remedy herein or therein set forth or otherwise so
existing may by exercised from time to time as often and in such arder as may be
dizemed expedient by the Mortgagee; and the exercise or the beginning of the exercise
of any right, power or remedy shall not be a waiver of the right o exercise at the same
time or thereafter any other right, power or remedy; and no delay or omission of, or
discontinuance by, the Mortgagee in the exercise of any right, power or remedy aceruing
hereundar or arising otherwiss shall impair any such right, power or remedy, or be
construed to he a walver of any default or acqulsstence therein.

Nortgagee's Right of [nspection.

12. Mertgagee shall have the right to inspect the Pramises at all reasonable times
upon reasoilakls advance notice to Mortgagor, and access therato shall be permitted for

that purposes.

Condemnation.

13, Merigagor hersby asuians, transfers and sets over unto the Mortgagee the
entire proceeds of any claim for daniages for any of the premises taken or demaged
under the power of eminent domain ar by condemnation. So long as: (a) each lease
listed on the SCHEDULE OF LEASES attached herete,if any, and all future leases of the
Premises are in full force and effect and each tanant thereunder is not in default and such
taking shall not result in the termination or carcziiation of any of those leases or give any
tenant thereunder the right to cancel its lease; (b)he premises require repair, rebuilding
or restaration; and (¢) an Event of Default has not_zccurred; then any award, afler
deducting therefrom any expenses incurred in the collection thereof, shall be made
available by the Mortgagee for the repair, rebuilding or rastoration of the Premises in
accordance with plans and specifications to be submitted. <o _and approved by the

Morigagee In its reasonabie judgement.

In all other cases, the Mortgagee may elect to apply the procsess of the award
upon or in reduction of the Indebtedness, whether due or not, or makethose praceeds
available for repair, restoration or rebuilding of the Premises in accordance withiplans and
specifications to be submitted to and appraved by the Mortgagee. in any case where
proceeds are made available for repair, rebuilding or restoration, the proceeds of the
award shall be paid out in the same manner and under the same conditions provided in
Paragraph 6 hereof for the payment of insurance proceeds toward the cost of repair,
rebuilding or restoration. Any surplus which may remain out of said award after payment
af such cost of repair, 1ebullding, restoration and the reasonable charges of the
disbursing Party shall, at the option of the Mortgages, be applied on account of the
Indebiedness or paid to any party entitied thereto as the same appear on the racords of

-10-

% g .
‘1.;55‘:‘":‘.","”::3%

B 1! r
EEA LS R ™

L=




UNOFFICIAL COPY




UNOFFICIAL COPY

the Mortgagee. Any procaeds of any award held by the Mortgagee hereunder for the
purpose of rebullding shall be Invested In an interest-bearing account, for the benefit of
Mortgagee, which Is insured by an agency of the Unlted States Government.

Belease Upon Payment and Discharge of Mortgagor's Obligations.

14. Mortgagee shall reiease this Mortgage and the lien hereof by proper
~ instrument in recordable form upon payment and discharge of all Indebtedness secured
. hereby {including any prepayment charges and late charges provided for hereln or in the

Note}.

Giving Matice.

15. Any notice which either party herete may desire or be required to give to the
other party shall be deemed sufficient if given in accordance with the terms of the Note.

Waiver of Defense.

16. No action for the enforce nent.of the lien or of any provision hereof shall be
subject to any defense which would no* be good and available to the party interposing
same in an action at law upon the Note.

Walver of Statutory Rights.

17. Mortgagor shall not and will not apply for or aval itself of any appraisement,
valuation, stay, extension or exemption laws or any so-called"Moratorium Laws", now
existing or hereafter enacted, in order to prevent or hinder the enfercement or foreclosure
of the lien of this Mortgage, but hereby waives the benefit of sucii laws. Mortgagor, for
itself and all who may claim through or under it, waives any and all.izht to have the
property and estates comprising the Premises marshalled upon any foresiosure of the
lien hereof and agrees that any court having jurisdiction to foreclose such lieri.may order
the Premises sold as an entirety. Mortgagor does hereby expressly waive any and all
tight of redemption from any order or judgment of foreclosure of the lien of this Mortgage
on behalf of the Mortgagor, {the trust estate and all persons beneficially interested
therein) and each and every person, except judgment creditors of the Mortgagor (in its
representative capacity and of the trust estate), acquiring any interest in or title to the
Premises subsequent to the date of this Mortgage.
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Einanclal Statements and Records.

18. Each Mortgager shall provide annual personal financial statements on
Mortgages's firm and annual tax raturns by April 15 of each year following the calendar

year end.

Fillng and Recording Charges and Taxes.

19. Montgagor will pay ali filing, registration, recording and search and information
fees, 2. all expenses incident to the execution and acknowledgment of this Mortgage
and all oter documents securing the Note and all federal, state, county and municlpal
taxes, othe: ‘axes, dutles, Imposts, assessments and charges arising out of or In
connection witk the execution, delivery, filing, recording or registration of the Note, this
Mortgage and all'otiiar documents securing the Note and all assignments thereof,

Buginess Purposy: Ulsury Exemplion.

20. The proceeds of tivg 1oan secured by this Mortgage will be used for the
purposes specified in 815 ILCS 2G7/4, and that the principal obligation secured hereby
constitutes a "business loan” which crimas within the purview and operation of said

paragraph.

Due on Sale or Further Encumbrance Clnuse,

21. Subject to Section 20 hereof, the occusrsrce at any time of any of the
following events shall be deemed to be an unpermitted trensfer of titie to the Premises
and therefore an event of default hereunder:

Any sale, conveyance, assignment or other trarsier of,
or the grant of a securily interest in, all or any part of tha {ila
to the Premises (or the beneficial interest of power of direcuci
under the trust agraement with the Mostgagor).

Any consent by the Mortgagee, or any waiver of an event of default, under this
Paragraph shall not constitute a conserit to, or waiver of any right, remedy or power of
the Mortgagee upon a subsequent event of default under this Paragraph.

Leases entered into in the ordinary course of Bensficiary’s business on lsase forms
previously approved in writing by Mortgagee and at rental rates not less than those
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prevalling In the market place at the time of execution of the lease shall be deamed a
permitted transfer of title and not an event of default.

Miscellaneous.

22. Binding Nature, This Mortgage and all provisions hereof shall extend to and
be binding upon the original Mortgagor named on page 1 hereof and its successors,
grantees, assigns, each subsequent owner or owners of the premises and all persons
claiming under or through Martgagor; and the word "Mortgagor' when used herein shall
include 7! persons primarily and secondarily fiable for the payment of the Indebtedness
or any par* thereof, whether or not such persons shall have exscuted the Nota or this

Mortgage.

22.1 Reless2 of Previous Holder. The word "Mortgagee" when used hersin shall
Include the successor's and assigns of the ariginal Mortgagee named on Page 1 heraof,
and the holder or huiders, frorn time to time, of the Note, However, whenever the Note
is sold, each prior holder-s*iall be automatically freed and relfeved, on and after the date
of such sale, of all liability with respect to the performance cf each covenant and
obligation of Mortgagee hersunzer thereafter to be performed, provided that any monies
in which the Mortgagor has an interast, which monies are then held by the seller of the
Note, are turned over to the purchaser of the Note.

222 Severability and Applicaip'e Law. In the event one or more of the
provisions contained in this Mortgage or in *he Note or in any other document given at
any time to secure the payment of the Note stigl, for any reason, be held to be invalid,
ilegal or unenforceable in any respect, such invatiity, ilegality or unenforceability shall,
at the option of the Mortigages, not affect any other provision of this Mortgage, the Note
or ather document and this Mortgage, the Note or otiier document shall be construed
as if such Invalid, illegal or urenforceable provision had nevar bheen contained herein or
therein. The validity and interpretation of this Mortgage and thi Note it secures are ta be
construed in accordance with and governed by the Jaws ofithe State in which the

Premises are situated.

22,3 Governmental Compliance. Mortgagor shall not by act or uriission permit
any lands or improvements not subject to the lien of this Morigage to(include the
Premises or any part thereof in fuffilment of any governmental requirement, and
Mortgagor hereby assigns to Mortgagee any and all rights to give consent for all or any
portion of the Premises to be so used. Simllarly, no lands or improvements comprising
the Premises shall be included with any lands or improvements not subject to the fien of
this Mortgage in fulfillment of any governmental requirement. Mortgagor shall not by act
or omission impair the integrity of the premises as a single zoning lot separate and apart
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from all other premises. Any act or omlssion by Mortgagor which would result in a
violation of any of the provisions of this paragraph shall be vaid,

22.4 Egtoppel Cerdificates. The managing general partner of tha partnership
which is the beneficlary of Mortgagor and Mortgagee, within FIFTEEN (15) days after

receipt of a written request from the other, agrees to furnish from time to time & signed
statement setting forth the amount of the Indebtedness and whether or not any default,
offset or defense then Is alleged to exist agalnst the Indebtadness and, if so, specifying

the nature thereof,

225 Non-Joinder of Tenant. Atter an Event of Default, Morigagee shall have the
right anc-option to commence a chvil action to fareclose the lien of this Morigage and to
obtain an nrder or judgment of foreclosure and sale subject to the rights of any tenant
or tenants ot tha Premises. The failure to join any tenant or tenants of the Premises as
party defendant cr.defendants in any such civii action or the failure of any such order or
Judgment to foreclnss their rights shall not be asserted by the Mortgagor as a defanse
in any civil action iistituted to collect the Indebtedness secured hereby, or any part
thereof or any deficiency.rosnaining unpaid after foreclosure and sale of the Premises, any
statute or rule of law at any Jma existing to the contrary notwithstanding.

22.6 Bequiation G. Claugd.) Mortgagor covenants and has been advised by its
beneficiaries that the procass evide:e by the Note secured hereby will nat be used for
the purchase or carrying of registered equity securities within the purview and opsration
of Regulation G issued by the Beard of (acvernors of the Federal Reserve System, or Tor
the purpose of releasing or retiring any induotadness which was originally incurred for

any such purpose.

Lien for Loan Commissions, Service Charges zod the Like.

23, So long as the original Mortgagee named on Page 1 nhereof is the owner the
Note, and regardiess of whether any proceeds of the loan evider.ced by the Note have
been disbursed, this Mortgage also secures the payment of all loarn ¢amrnissions, service
charges, liguidated damages, expenses and advances due to orandlirred by the
Mortgagee in connection with the loan transaction intended to be secured hareby, all in
accordance with the application of, and lean commitment issued to and accauied by,on
- or more of Mortgagor’s beneficlaries In connection with said loan,

Cocperative Leasehold Estate.

24. Mortgagor hereby represents and covenants;
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(a8  On March 20, 1853, the 6-12 Scott Corporation Apariments,
inc., as Lessor, entered into a Shareholders Proprietary Lease with L. A,
Gignilliat, Jr., as Lesses, covering Apartment No. 5 on the fifth floor of 12
Scott Street, Chicago, Hlinols;

(b) The Lease was assigned to Mortgagor by the Assignment
dated April 26, 1993;

(¢}  The Lease is in full force and effect and unmodifled;

{d) Al rents (including additional rents and other charges)
reserved in the sald Lease have been paid to the extent they were payable
priot 10 the date hereof,

{e,. ~The quiet and peaceful possession of the Mortgages, and
Mortgagor fuithier agrees to defend the leasehold estate created under the
Lease for theentire remainder of the term set forth therein, against all and
every person or porsong lawlully claiming, or who may claim the same or
any part theraof, subject to the payment of the rents In the l.ease reserved
and subject to the performance and observance of all of tha tarms,
covenants, conditions and wrrranties theraof;

(N That there is no uricured default under the Lease or in the
performance of any of the terms, covenants, conditions or warranties
thereot on the part of the Lessee to be uhserved and performed. Further,
no state of facts exist under the Lease which, with the lapse of time or
giving of notice or both would constitute a-Zerault thereunder.

241 Payment of Lease Expenses. The Mortgagor shall pay or cause to be
paid all rents, additional rents, taxes, assessments, water raies, sewer rents, and other
charges and impositions payable by the Lesses under the Lease f2r which provision has
not been made hereinbefors, when and as often as the same shall-become dus and

payable.

242 Mortgagor’s Covenants with Respect to Lease.

(a)  The Mortgagor shall at all times promptly and faithfully keep
and perform, or cause to be kept and performed, all the material covenants
and conditions contained in the Lease by the Lessee under the Lease be
kept and performed and in all respacts conform to and comply with the
material terms and ronditions of the Lease, and the Mortgagor further
covenants that it shall not do or permit anything which will impair or tend
to impair the security of this Mortgage or will be grounds for declaring a
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forfeiture of the Lease, and upon any such failure aloresaid, Mortgagor
shali be subject to all of the rights and remedies granted Mortgagee in this

Mertgage.

()  The Mortgagor shall not modify, extend or in any way alter the
terms of the Lease or cancel or surrender sald Lease, or waive, exacute,
condone or in any way release or discharge the Lessor thereunder of or
from the obligations, covenants, conditions and agreements of sald Lessor
to be done and performed; and the Mortgagor does expressly release,
relinquish and surrender unto the Mortgages all of its rights, power and
authority to cancel, surrender, amend, madify or alter in any way the terms
aniu-provisions of the Lease and any attempt on the part of the Mortgagor
1o ‘exercise any such right without the written approval and consent of the
Mortguane thereto being first had and obtained shall constitute a Default
under tha terms hereof and the entire Indebtedness shall, at the option of
the Mortgagee, become due and payable.

(¢}  The-anire Indebtadness shall immediately become due and
payable at the option 0t the Mortgagee, if the Mortgagor falis to give the
Mortgagee immediate riciice of any material default under the | ease or of
the receipt by it of any novice of default from the Lessor hereunder, or if the
Mortgagor fails to furnish to (ne Mortgagee in a reasonable time after
written notice any and all reasenavle information which it may request
concerning the performance by the Mortgagor of the covenants of the
Lease, or if the Mortgagor fails to permit the Mortgagee or its representative
at all reasonable times on reasonable riotice to make investigation or
examination concerning the performance byihe Mortgagor of the cave-
nants of the Lease, The Mortgagor shall deiver to the Mortgagese an
original executed copy of the Lease, an estoppel curtificate from the Lessor
of the Lease within TEN (10) days of request by Morngagee and in such
form and content as shall be reasonably satisfactory to Mortgagee as well
as any and all documentary evidence received by it showing compliance by
the Mortgagor with the provisions of the Lease. Mortgagor shall alsa
promptly deliver to the Mortgagee an exact copy of any notice, coinnunica-
tion, plan, specification or other instrument or document received Qi givan
by it in any way relating to or affecting the Lease.

(&) In the event of any failure by Mortgagor to perform any
covenant on the part of Lessee to be observed and performed under the
Lease, the performance by Mortgagee on behalf Mortgagor of the Lease
covenant shall not remave or waive, as between Morigagor and Mortgages,
the corresponding Default under the terms hereof and any amount so
advanced by Mortgagee or any costs incurred in connection therewith with
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interest thereon at the Default Rate shail constitute additional indebtednass
and be immediately due and payable.

24.3 Merger. So long as any of the Indsbtedness shall remaln unpaid, unless
the Mortgagee shall otherwise In writing consent, the fee title and the lsasshold estate In
the Leasehold Estate shall not merge but shall always be kept separate and distinct,
notwithstanding the union of said estates either in the Lessor or in the Lessee, or in a
third party, by purchase or otherwise; and the Mortgagor covenants and agrees that, if
it shall acquire the fee title, or any other estate, title or interest in the Premises covered

. by said Lease, this Mortgage shall be considered as mortgaged, assigned or conveyed
" {0 the Mortgagee and the lien hereof spread to cover such estate with the same force
and efieci as though specifically herein mortgaged, assigned or conveyesd and spread.
The provisions of this paragraph shall not apply if the holder of the Note acquires the fee
of the Premises unless Mortgagee shall so elect.

IN WITNESS WHEREQF, the Mortgagor has exacuted this instrument as of the
day and year first abovewritien,

SUZANNE B. POPPEN REVOCABLE TRUST
under Agreement dated September 25, 1987

KELLY A, prpEN Indnhcfually
INSTRUMENT PREPARED BY: j mae 70:

Richard C. Jones, Jr., Esq.
MALK & HARRIS

212 E. Ohio Street

Suite 500

Chicago, lifinois 60611
{312) 280-0111
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EXHIBIT A
LEGAL DESCRIPTION

LEASEHOLD ESTATE CREATED BY THE SHAREHOLDERS PROPRIETARY LEASE
DATED MARCH 20, 1953 BETWEEN THE 6-12 SCOTT COOPERATIVE APARTMENTS,
INC., AS LESSOR, AND L.R. GIGNILLEAT, JR., AS LESSEE, AND ASSIGNED TO THE
SUZANNE B. POPPEN REVOCABLE TRUST UNDER AGREEMENT DATED SEPTEMBER
25, 1987, DEMISING APARTMENT NO. 5 ON THE FIFTH FLOOR OF 12 SCOTT STREET,
CHICAGU,.ILLINOIS, LEGALLY DESCRIBED AS FOLLOWS:

LOT 13 BLOCK & IN STONE'S SUBDIVISION OF ASTOR ADDITION TO
CHICAGO, ‘N SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRDRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

COMMON ADDREES: 12 SCOTT STAEET, APARTMENT 5
CHICAGO, ILLINDIS

PERMANENT INDEX NO, 17-03-108-012
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Shareholders Proprietary Lease dated March 20, 1953 between 6-12 Scott Cooperative
Apartmants, Inc., an llinois corporation, as lessor, and L.R. Gigniliiet, Jr., as lessee,
demising Apartment No. 5 on the fitth (5th) floor of 12 Scott Street, Chicaga, Hlinais, as
assigned to Kelly A. Poppen, not parsonally, but as Trustee of the Suzanne B. Poppen
Revocable Trust under Agreement dated September 25, 1987, by Assignment dated April
26, 1993, and. assumed by Assfjnorz/ by A ssurmption Aereemm-i- odated,

J'uly 28, 19%4. by i v ol \f ol M'?T‘f;bﬂo_aw/
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STATE OF ILLINOIS
) S§

COUNTY OF COOK

|, the undersigned, a Notary Public in and for sald County, In the Sate aforesaid,
DO HEREBY CERTIFY, that KELLY A. POPPREN, Individually, and KELLY A, POPPEN,
as Trustgoes of the SUZANNE B. POPPEN REVOCABLE TRUST under Agreement dated
September 25, 1987, whose names are subscribed to the within the instrument, appeared
before me this day in person and severally acknowledged that as such Trustees they
signed aiid delivered the said Instrument of writing as their own free and voluntary act
as Trustees nforesald, for the and purposes therein sst forth.

GIVEN cnuer my hand and Notarial Seal thISC\? ; /’Z day of _zé/ 6 , 1994,

///ch(’ //ﬂ((’//// A

Notary Public

'y Commission Explires:
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