THIS AGREEMENT is made and entered into as of the 9th day
L ar , 1994, by and between MICKY & ME, INC., an
TLLif5T5 cotporation |, (MPenant®), and LASALLE BANK LAKE VIEW, a

state banking association ("Mortgagee®).

RECITALS:

A, Mortgagee is the holder of a d(;tain Mortgage dated
March 23 , 19 94 , te-be recorde

(the "Mortgage") encumbering the Real Estate (hereinafter defined)
and securing a principal indebtedness in an amount equal to

$6,880, 000, #as document number 94273950%

B. enant has entered into a lease agreement (such lease
agreement hersninafter being referred to as the "Lease Agreement,”
and the Lease . Agreement, together with all amendments and
madifications thereof, hereinafter bemg referred to as the

DY -F FaT &

N "Lease"; dated February 23 , 199 with Cole Taylor Bank, as Trustee
‘ utd 10/27/93 aka Trust Yo, 934188 {(the "Landloerd”), pursuant to
QA which tenant laased “certain premises {the "Leased Premises")
consisting of 5,000 square feer

mmumw&m In the building (the "Building?) &
on the parcel of land (the "Land”) legally described in Exhibit A -2
attached hereto and commonly ~nown as 1800 North Clybourn, Chicago, s
Illinois (the Land and Building nerein being collectively referred .,y
to az the "Real Estate"). The Leaze is for a term of @9

(_10 ) years ASEEXOGEEIBIEOCIXL XXX E I ST

RTINSO XXX XXX P rove oad that Tenant has the r:l.ght
to extend said lease term for _one (1M  additional periodg4y of

fiva {5) vears g|.

NOW, THEREFORE, in consideration of ulls _mutual covenants and
agreements herein contained and for other valusble consideration,
the receipt and sufficiency of which are hereby acknowledged, the
parties do hereby covenant and agree as follows:

1, Tenant represents and warrants to Mortgagre that the
Lease is the only document or agreement governing the lenancy of
Tenant with respect to the Leased Premises.

This instrument was prepared by

and, after recording, return to: r‘f'f'}’ (mim v ” z,“.;b
¥ | g “

Horwood, Marcus & Braun Chtd. Pl e \

333 West Wacker Drive 2: &1 9& 8 9 5 8 3

Suite 2800 1994 A5 -5 P14

Chicago, Illinois 60606

Attention: Daniel Kohn, Esq.

e s e Vb g

)37,
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2. Tenant hereby agrees not to amend or modify the Lease
without the prior written consent of Mortgagee,

3. Tenant hag executed and delivered to Mortgagee a certain
Tenant Estoppel Certificate (the "Estoppel Certificate") dated on
or about the date hereof. The provisions of the Estoppel
Certificate are hereby incorporated into this Agreement as if fully
set forth in this Adreement in their entirety, and Tenant
acknowledges that Mortgagee will be relying on the statements made
in the Estoppel Certificate in determining whether to disburse the
proceeds of the loan secured by the Mortgage and whether to enter
into this Agreement.

4. Prior to pursuing any remedy available to Tenant under
the lease,. at law or in equity as a result of any failure of
Landlord t< werform or observe any covenant, condition, provision
or obligation to be performed or observed by Landlord under the
Lease (any such  failure hereinafter referred to as a "Landlord's
Dafault"), Tenanrz shall: (a) provide Mortgagee with a notice of
Landlord's Default(specifying the nature thereof, the section of
the Lease under whicii same arose and the remedy which Tenant will
elect under the terms of the Lease or otherwise, and (b) allow
Mortgagee sixty days folloving receipt of such notice of Landlord's
Default to cure the sane - provided, however, that, 1if such
Landlord's Default is not recadily curable within such sixty (60)
day periocd, Tenant shall give Mortgagee such additional time as
Mortgagee may reascnably need to-cure such Landlord's Default so
long as Mortgagee is diligently pursuing a cure. Tenant shall not
pursue any remedy available to it.es a result of any Landlord's
Default unless Mortgagee fails to cura zame within the time periocd
specified above. For purposes of this paragraph 4, a Landlord's
pefault shall not be deemed to have occurred until all grace and/or
cure periods applicable thereto under the Lense have lapsed without
Landlord having effectuated a cure thereof.

5. Tenant covenants with Mortgagee that tho Lease shall be
subject and subordinate to the lien and all other provisions of the
Mortgage and to all modifications and extensions thereof, to the
full extent of all principal, interest and all othzr amounts
secured thereby and with the same force and effect /2s if the
Mortgage had been executed and delivered prior to the execyi!on and
delivery of the Lease. Without limiting the generality of the
foregoing subordination provision, Tenant hereby agrees that any of
its right, title and interest in and to insurance proceeds and
condemnation awards (or other similar awards arising from eminent
domain proceedings) with respect to damage to or the condemnation
(or similar taking) of any of the Real Estate, shall be subject and
subordinate to Mortgagee's right, title and interest in and to such
proceeds and awards.

6. Tenant acknowledges that Landlord has collaterally
assigned to Mortgagee all leases affecting the Real Estate,
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including the Lease, and the rents due and payable under such
leases. In conhection therewith, Tenant agrees that, upon receipt
of a notice of a default by Landlord under such assignment and a
demand by Mortgagee for direct payment to Mortgagee of the rents
due under the Lease, Tenant will honor such demand and make all
subsequent rent payments directly toc Mortgagee.

7. Mortgagee agrees that so long as Tenant is not in default
under the Lease;

{a) Tenant shall not be named or joined as a party in
apy suit, action or proceeding for the foreclosure of the
Morigage or the enforcement of any rights under the Mortgage;

anc

(X' The possession by Tenant of the lLeased Premises and
Tenant's .ights thereto shall not be disturbed, affected or
impaired DLy, nor will the Lease or the term thereof bhe
terminated or otherwise materially adversely affected by (1)
any suit, aclioil or proceeding for the foreclosure of the
Mortgage or the erforcement of any rights under the Mortgage,
or by any judicial sale or execution or other sale of the
Leased Premises, or ~ryv deed given in lieu of foreclosure, or
(ii) any default undeér ‘he Mortgage:

8. If Mortgagee or any future holder of the Mortgage shall
become the owner of the Real Estecie by reason of foreclosure of the
Mortgage or otherwise, or if the Real Estate shall be sold as a
result of any action or proceeding *o foreclosure the Mortgage or
transfer of ownership by deed given 4an lieu of foreclosure, the
lease shall continue in full force and effect, without necessity
for executing any new lease, as a direct lease between Tenant and
the new owner of the Real Estate as "landijord®" upon all the same
terms, covenants and provisions contained in- tlie Lease (subject to
the exclusions set forth in subparagraph (b} L=zlow), and in such
event:

(a) Tenant shall be bound to such new ownar vader all of
the terms, covenants and provisions of the Leass for the
remainder of the term thereof (including the ‘extension
periods, if Tenant elects or has elected to exercise its
options to extend the term), and Tenant hereby agrees to
attorn to such new owner and to recognize such new owner as
Ylandlord" under the Lease;

(b) Such new owner shall be bound to Tenant under all of
the terms, covenants and provisions of the Lease for the
remainder of the term thereof (including the extension
periods, if Tenant elects or has elected to exercise its
options to extend the term); provided, however, that such new
owner shall not be:

28-094.,4/7725-007/01 3
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(1) 1liable for any act or omission of any prior
landlord (including Landlord):

(1i) subject to any nffsets or defenses which Tenant
has against any prior landlerd (including landlord):

(iii) bound by any base rent, percentage rent,
additional rent or any other amounts payable under the
Lease which Tenant might have paid in advance for more
than the current month to any prior landlord (including

Landlord) ;

(iv) 1liable to refund or otherwise account to Tenant
for any security deposit not actually paid over to such
naw owner by Landlord:

(v) bound by any amendment or modification of the
Lease «ade without Mortgagee's consent;

(vi; bound by, or liable for any breach of, any
representatyiun  or warranty or indemnity agreement
contained in 4ihe Lease or otherwise made by any prior
landlord (including lLandlord); or

(vii) personaliy liable or obligated to perform any
such term, covenart or provision, such new owner's
liability being limited 'in all cases to its interest in
the Lease Premises.

9. Any notlces, communicaticns .. and waivers under this
Agreement shall be in writing and shallite (i) delivered in person,
(11) mailed, postage prepaid, either by registered or certified
mail, return receipt reguested, or (iil) ry overnight express
carrier, addressed in each case as follows:

To Mortgagee: LaSalle Bank Lake View
3201 North Ashland Avenue
Chicago, Illinois 60557
Attn: David I. Dresdnex

TELRS6GIAVG

Wwith copy to: Horwood, Marcus & Braun, Cat<,
333 West Wacker Drive
Suite 2800
Chicago, Illinois 50606
Attn: Charles H. Braun or
Daniel Kohn

Te Tenant: Micky & Me, Inc,
1800_North Clvbourn Avenue
Chicagn,. Illinnis ADALL
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or to any other address as to any of the parties hereto, as such
party shall designate in a written notice to the other party
hereof. All notices sent pursuant to the terms of this Paragraph
shall be deemed received (i) if personally delivered, then on the
date of delivery, (ii) if sent by overnight, express carrier, then
on the next federal banking day immediately following the day sent,
or (iii) if sent by registered or certified mail, then on the
earlier of the third federal banking day following the day sent or
when actually received.

10. Tenant acknowledges and agrees that Mortgagee will be
relying ,on the representations, warranties, covenants and
agreementz of Tenant contained herein and that any default by
Tenant hereander shall permit Mortgagee, at its option, to exercise
any and al) of its rights and remedies at law and in equity against
Tenant and n_ join Tenant in a foreclosure action thereby
terminating Tenait's right, title and interest in and to the Leased
Premises.

11. This Agreenent shall be binding upeon and shall inure to
the benefit of the parties hereto, their respective successors and
assigns and any nominees ouf Mortgagee, all of whom are entitled to
rely upon the provisions lizreof. This Agreement shall be governed
by the laws of the State oi /tllinois,

12. This Agreement may ba executed in multiple counterparts
and all of such counterparts togcthizr shall constitute one and the
same Agreement.,

IN WITNESS WHEREOF, the parties lszreto have executed these
presents the day and year first above wrjiuten.

Tenant:

By:

YA

Mortgagesau:
LASALLE BANK LAKE VIEW, a state banking

assaj}d ion
4/\44&%{] 7
By: Jnxié%ﬁ;*-—:j*"“z

Tts: _[lres gl oaip oot

28-096,J/7725-007/01
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STATE OF ILLINOIS

) S8,
COUNTY OF (00X )

I, FL2aocTh . Miubfdedariskt , aNotary Public in and
for sajid County, in the State aforesaid, DO HEREBY CERTIFY, that
Maoh G CleroaE et President of
Micy & Wi and
Secretary of said Company, perscnally known to me to be the same
persons /whose hames are subscribed to the foregoing instrument as
such President and Secretary, respectively,
appeared hefore me this day in person and acknowledged that they
signed and dnlivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said Company,
for the uses ard purposes therein set forth,

GIVEN under ry hand and Notarial Seal this 97" day of
MALo , 1594,

6((;4/!(:"4(46 j y
7 Notary Public

My Commission Expires:

1/15/17 “OFFICIAL SEAL

EJZABETH A, HILDEBRANSKI
aotery Pablic, Stale of {Vinols
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STATE OF ILLINOIS )
) SS.

COUNTY OF 5%/% )

I, JZHD/?’;? &, /{/ «./Z\/ , @ Notary Public in and
for said County. in the State aféresaid, DO HEREBY CERTIFY, that
})m/m Z. Decsopell _a_ e e ST of
IASALLF BANK LAKE VIEW, a national banking association, who is
personally known to me to be the same person who name is
subscribed to the foregoing instrument as such #510
appeared beicre me this day Iin person and acknowledged that he
signed and deiivered the said instrument as his own free and
voluntary act 2zn¢ as the free and voluntary act of said Bank, for
the uses and puiposes therein set forth.

GIYEN under ny ‘hand and Notarial Seal this May of
+ 1994,

My Commission Expires.
‘\»I,HYJW\P}/Q,’: S, *R‘ ‘;;\ F 1
“GF:h “\‘- ul‘.n!
olH B KELLY
poraty Gublic, State of bt :

i
:'.;h; ;-\“\ \s' IUI" [,UNJ LU S
h

R L R S A
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EXHIBIT A

ea t

Parcel 1:

lots 1 to 6 and 21 to 26, all inclusive, in Block 6 1in the
Subdivision of Lots 1 and 2 of Block 8 in Sheffield's Addition to
Chicago, situated in the West 1/2 of the South East 1/4 of Section
32, Township 40 North, Range 14 East of the Third Prinecipal
Meridiay, in Cook County, Illinois.

Parcel 2:

Lots 4, 5, 6, 7, 8, 9 and that part of Lot 3 1lying North and
Northwesterly of a line described as follows:

Beginning at a poinht in the West line of Sheffield Avenue, 244.47
feet South of the intevsection of said West line of Sheffield
Avenue with the Southwesherly line of Clybourn Avenue thence West
at right angles to said ¥Wezt line of Sheffield Avenue 81,58 feet
more or less to its intersection with a line drawn parallel to and
164.47 feet Southeasterly of ~the Southeasterly line of Willow
Street as now occupied; thence Southwesterly along said parallel
line 91.71 feet more or less to its intersection with the
Northeasterly line of Marcey Strwet; all in Block 9 in the
Subdivision of Lots 1 and 2 in Block d in Sheffield's addition to
Chicago in the South 1/2 of Section 32, Township 40 North, Range 14
East of the Third Principal Meridian, in Cogk County, Illinois.
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