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BUBCRDINATION, NON-DYSTURBANCE AND ATTO m_ﬂ_‘z AGREEMENT

THIS AGREEMENT is made and entered into as of the /3 day
of . Jul , 1994, by and between LINCOLN PARK BREWERY, INC.
dba GOOSE ISI.'A:}E BREWING~—— ("Tenant"), and LASALLE BANK LAKE VIEW, 3

state banking association ("Mortgagee').
RECITALS:

A. Mortgagee is the holder of a cgﬁtain Mortgage dated
_March 23 , 19_g4 , tofbe recorded/ceneurre :
(the "Mortgage") encumbering the Real Estate (hereinafter defined)

d ring a principal 1ndebtedness in ount egqual to
22 88%%%%01 d P P as document number 942%13958P kb

B. Pepant has entered into a lease agreement (such lease
agreement hercinafter being referred to as the "Lease Agreement,”
and the Leass “Agreement, together with all amendments and

hereinafter bheing referred to as the
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modifications thiereof
Tease') dated July 73 , 1994, withCole Tayler Baok, as Trustee
utd 10/27/93 aka Trust No. 34188 (the "Landlord"), pursuant to

which tenant leased cartain _Premlses (the "leased Premlsgs")
consisting of 9,500 rentable square feel: of restaurdot space ap
TR RSO XXX EXX XA K AOXXKKXX 1in the building (the "Buxldlng")
on the parcel of land (the ‘Lznd") legally described in Exhibit A
attached hereto and commonly known as 1300 North Clybourn, Chicago,
Illinois (the Land and Building herein being collectively referred
to as the "Real Estate"). The Lease is for a term of fifreen

A5 ) yea rsmmmmmxx_gxmm,g K3 ECPXIIXKK
; provided that Tenant has the right

te extend said lease'term for 0 additional period(s) of
0 years each -, ,,__';";>r

NOW;-- THBREFORE “in consxderatlon of the mutual covenants.an
agreementa hereain- contalned and for other vaivabie‘tonsideration’
the receipt and sufficiency of which are hereby aeknowledged the
parties do hereby covenant and agree as follows: .

and the First -Améndment are
C %/ . Tenant -represents .and warrants to Mortga,ar that the
Lease 'X¥ the only documents or agreements governing: the tenancy o

Tenant with respect to’the Leased Premises. . ;4 N
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This instrument was prepared thF”"“‘?h
and, after recording, ret rﬁ SR

Horwood, Marcus & Braun Chilai~ .C Py |2 6595837
333 West Wacker Drive Tt -5 P22 b1 9

Suite 2800

Chicago, Illinols 60606

Attention: Daniel Kohn, Esq.
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2., Tenant hereby agrees not’ to amend or modify the Lease
without the prior written consent of Mortgagee.

3. Tenant has executed and delivered to Mortgagee a certain
Tenant Estoppel Certificate (the "Estoppel Certificate") dated on
or about the date hereof, The provisions of the Estoppel
Certificate are hereby incerporated into this Agreement as if fully
set forth in this Agreement in their entirety, and Tenant
acknowledges that Mortgagee will be relying on the statements made
in the Estoppel Certificate in determining whether to disburse the
proceeds of the loan secured by the Mortgage and whether to enter

into this Agreement.

4. Prior to pursuing any remedy available to Tenant under
the lLeas2, at law or in equity as a result of any failure of
Landlord tn perform or observe any covenant, condition, provision
or cobligatimn to be performed or observed by Landlord under the
Lease (any =uch failure hereinafter referred to as a "lLandlord's
Default"), Tenant shall: (a) provide Mortgagee with a notice of
" Landlord's Defeult specifying the nature thereof, the section of
the Lease under-which same arose and the remedy which Tenant will
elect under the térss of the Lease or otherwise, and (b) allow
Mortgagee sixty days following receipt of such notice of Landlord's
Default to cure the same; provided, however, that, if such
Landlord's Default is nat readily curable within such sixty (60)
day period, Tenant shall ‘give Mortgagee such additional time as
ifortgagee may reasonably necd to cure such Landlerd's Default so
long as Mortgagee is diligently pursuing a cure. Tenant shall not
pursue any remedy available to (1t as a result of any Landlord's
PDefault unless Mortgagee falls to Cure same within the time period
specified above. For purposes of Lhls paragraph 4, a Landlord's
Default shall not be deemed to have occurred until all grace and/or
cure periods applicable thereto under iLne Lease have 1apsed without
tandlord having effectuated a cure therenf. . o

5. Tenant covenants with Mortgagee tuizc the Lease shall be
subject and subordinate to the lien and all otlier ‘provisions of the
Mortgage and to all modifications and extensiors 'therecf, to the
full extent of all principal, interest and all’ other amounts
secured thereby and with the same force and eftect -as if  the

Mortgage had been executed and delivered prior to the exzcution and

delivery of the Lease. Without limiting the generalite of the

foregoing subordination prov;smon, Tenant hereby agrees ‘thalt any of

its right, title and interest in and to insurance proceeds and
condemnation awards (or other similar awards arising from eminent
domain proceedings) with respect to damage to or the condemnation
(or similar taking) of any of the Real Estate, shall be subject and
subordinate to Mortgagee's right, title and interest in and to such

proceeds and awards.

6. Tenant acknowledges that Landlord has collaterally
assigned to Mortgagee all leases affecting the Real Estate,

28-096. 4/7725-007/01 2
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including the Lease, and the rents due and payahla under such
leases. 1In connection therewith, Tenant agrees that, upon recaipt
of a notice of a default by Landlord under such assignment and a
demand by Mortgagee for direct payment to Mortgagee of the rents
due under the Lease, Tepant will honor such demand and make all
subsequent rent payments directly to Mortgagee.

7. Mortgagee agrees that so long as Tenant is not in default
under the Lease;

(a) Tenant shall not be named or jolned as a party in
any suit, action or proceeding for the foreclosure of the
Mortgage or the enforcement of any rights under the Mortgage;

and

(b) The possession by Tenant of the Leased Premises and
Tenant's rights thereto shall not be disturbed, affected or
impaized by, nor will the Lease or the term thereof be
terminatield or otherwise materially adversely affected by (i)
any suit, acstion or proceeding for the farxeclosure of the
Mortgage or/the enforcement of any rights under the Mortgage,
or by any judinial sale or execution or other sale of the
Leased Premises; or any deed given in lieu of foreclosure, or
(ii) any default under the Mortgage:

8. If Mortgagee or (any future holder of the Mortgage shall
beccne the owner of the Real Istate by reason of foreclosure of the
Mortgage or otherwise, or if Zne Real Estate shall be sold as a
result of any action or proceeding to foreclosure the Mortgage or
transfer of ownership by deed givzn in lleu of foreclosure, the
Lease shall continue in full force und effect, without necessity
for executing any new lease, as a dirsct lease between Tenant and

the new owner of the Real Estate as "landlord" upon all the same "

terms, covenants and provzszons contained in the Lease (subject g
the exclusions .set forth in.subparagraph (%) below}y and in- suchv:fkhi

event:

(a) Tenant shall be bound to such new aimer under all of' :
the terms, covenants and provisions of the Lease for: the;ﬁ“
remainder of the term thereof (including +*be- extension
periods, if Tenant elects or has elected to-eyercise its’~
options to extend the term}, and Tenant hereby agrees . to”
attorn to such new owner and to recognize such new Owaer as
"landlord" under the Lease;

{b) Such new owner shall be bound to Tenant under all of
the terms, covenants and provisions of the Lease for the
remainder of the term thereof (including the extension
periods, if Tenant elects or has elected to exercise its
options to extend the term); provided, however, that guch new
owner shall not be:

28-096.4/7725-007/01
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(i) liable for any act or omission’ ot'any prior
landlord (including Landloxd);

(1i) subject to any offsets or defenses which Tenant
has against any prior landlord (including Landlord};

(iii) bound by any base rent, percentage rent,
additional rent or any other amounts payable under the
Lease which Tenant might have paid in advance for more

than the current month to any prior landlerd (including
Landlord):

94695832

(iv} liable to refund or otherwise account to Tenant

for any security deposit not actually paid over to such

B new owner by Landlord;

Y12 o

n {v) bound by any amendment or modification of the
ait iease made without Mortgagee's consent;

5

AT (i) bound by, or liable for any breach of, any
D0 repreaentatzon or warranty or indemnity agreenment

contained 4 the Lease or otherwise made by any prior
landlord (incivding Landlord); eor

{33y A5

(vii) perscerelly liable or obligated to perform any
such term, covenaut or provision, such new owner's

liability being linited in all cases to its interest in
the lease Premises.

9. Any notlces, communica“ions and waivers under this
Agreement shall be in writing and shall be (i) delivered in person,
(ii) mailed, postage prepaid, either(bv registered or certified
mail, return receipt requested, or (iii}- by overnight express
carrier, addressed in each case as follows:

2C8569V6

To Mortgagee: LaSalle Bank Lake View
3201 North ashlani Avenue
Chicago, Illinois ¢0657
Attn: David I. Dresdaex

With copy to: Horwood, Marcus & Braun, fntd,
333 West Wacker Drive
Suite 2800
Chicage, Illincis 60606
Attn: Charles H. Braun or
Daniel Kohn

To Tenant: Goose Island Brewery
1800 North Clybourn Avenue

Chicaga, I11linois 60614
Atteotion: Johp Rall

28-096,3/7725-007/0Y )
With copy to: Bruce R. Lange, Esq.
Lange and Lange
$3 West Jackson Blvd.
Chicago, Illinois 60604




or to any other address as to any of the parties hereto, as such
party shall designate in a written notice to the other party
hereof. All notices sent pursuant to the terms of this Paragraph
shall be deemed recelved (i) if personally delivered, then on the
date of delivery, (ii) if sent by overnight, express carrier, then
on the next federal banking day immediately following the day sent,
or (iii) if sent by registered or certified mail, then on the
earlier of the third federal banking day follocwing the day sent or

when actually received.

10. Tenant acknowledges and agrees that Mortgagee will be
relying on the representations, warranties, covenants and
agreements of Tenant contained herein and that any default by
Tenant hereunder shall permit Mortgagee, at its option, to exercise
any and all of its rights and remedies at law and in equity against
Tenant ard to jein Tenant in a foreclosure actiocn thereby

terminating Tenant's right, title and interest in and to the Leased
Premises.

11. This Agreement shall be binding upon and shall inure to
the benefit of the-parties hereto, their respective successors and
assigns and any nominees of Mortgagee, all of whom are entitled to
rely upon the provisions herecf. This Agreement shall be governed
by the laws of the State of Illinecis.

12. This Agreement wiy bhe executed in multiple counterparts
and all of such counterparts %ogether shall constitute one and the

same Agreement.

IN WITNESS WHEREOF, the pacties hereto have executed thes_a
presents the day and year first aboave written. ™
Yo,
)]
Tenant: gU
LINCOLN PARK BREWERY, ”8¢C. d/b/a GOOSE ISLAND a}f .
BREWING CO . ﬁ!: Illixois corporation '
By: / .E% K e
Its: ) WA U ALn)
- : t_S S
' Mortgagee:

LASALLE BANK LAKE VIEW, a state banking

assoij%jjon
By: 54 (A

28-096.4/7725-007/0)
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STATE OF ILLINOIS
) ss.
COUNTY OF )

1, ﬂ;&/’/ﬂ - /~«£(Z/?f(’/’/f /VE&JFZT%ET , a Notary Public in and
for said Coumty, in_the State aforesaid, DO HEREBY CERTIFY, that
'%/‘%L/ ne g’?ﬂé L President of
Lincoc AL DDARLn/Ewl oA/, and
Secretary of sald Company, personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as
such __ . President and Secretary, respectively,
appear=1 before me this day in person and acknowledged that they
signed a:nd delivered the said instrument as their own free and
voluntary rct and as the free and voluntary act of said Company,
for the us:s and purpases therein set forth.

G:?"EN under my hand and Notarial Seal this &may of
c‘-'m/t/ 7 1994.

%ﬁf&za@ﬂ?‘/{’ /e

/ “ Notary P?bli[."/

My Commission Expires: “OFFI SEAL”

\ ANA-LUCRECIA NEGRETE
{ Ly 5;’ /4 ?J Notary Publie, Stats of Jllinols
7 J My Comnlon Asprea My 3, 198

ZE/sS6Iv6
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STATE OF ILLINOIS )
) 88.

COUNTY OF 6(.7 C?/Q )

I, Judith B. ¥ally , a Notary Public in and

for said County,. in the State aforesaid, ﬁ BY CERTIFY, that
'D}%féda :é ‘gé,ff_ﬂ:gadggé a cf
LAS BANK LAKE VIEW, a national banking association, who is
personally known to me to be the same person whose name is
subscrited to the foregoing instrument as such
appeared hefore me this day in person and acknowledged that he
signed and  delivered the said instrument as his own free and

veluntary a~t and as the free and voluntary act of said Bank, for
the uses ana gurposes therein set forth.

GIVEN under -my hand and Notarial Seal this /i,ﬂéiay of

. 1594,
M/\

My Commission Expires:

£

worit € KELLY
e of flincis
3)31498

‘w
e «W\h«mwwv\‘“

AARANAAALASAMNAN WA
- wgFFICIAL SEAL" §

notary Pu ke,
sy Connnissisn F plees 3
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EXHIBIT A

leqal Description of Rea) Estate

Parcel 1:

lots 1 to 6 and 21 to 26, all inclusive, in Block 6 in the
Subdivision of Lots 1 and 2 of Block B in Sheffield's Addition to
chicago, situated in the West 1/2 of the South Eaat 1/4 of Secticn
32, Township 40 North, Range 14 East of the Third Principal
Meridian, in Cook County, Illinois.

Parcel I:

Lots 4, 5, 6, 7, B, 9 and that part of Lot 3 lying North and
Northwester.ly of a line described as follows:

Beginning at a‘puint in the West line of Sheffield Avenue, 244.47
feet South of the intersection of said West line of Sheffield
Avenue with the Souchwesterly line of Clybourn Avenue thence West
at right angles to suld West line of Sheffield Avenue 81.58 feet
more or less to its intersection with a line drawn parallel to and
164.47 feet Southeasterly of the Southeasterly line of Willow
Street as now occupied; thence Southwesterly along said parallel
line 91.71 feet more or ‘.ess +to its intersection with the
Northeasterly line of Marcey Street; all in Block 9 in the
Subdivision aof Lots 2 and 2 in Block 8 in Sheffield's addition to
Chicago in the South 1/2 of Secticiid2, Township 40 North, Range 14
East of the Third Principal Meridizr,,in Cook County, Illinois.

(/ (7l iy o 3 s'?/‘« -0 01
oY

/ L{-Bi—a C{'}r‘y »“b )/
097’

oY
(/ Fov p c L_,;i¢fkutk1:-/

qQ 4t EAD e,
/

28-096.1/7725-007 /701

ZERLE9V6




