FHOAS21)0~1e0- 75 /2 05 9T

L UNGERSIAL COPY
oy G -5 2o © C 9hBOBOIS
| Monzongy 94(5{35013:;

THIS MORTGAGE Ls dated as of August 3, 1994, and L8 between Cole Taylor Bank,

Trustee under Trust Aqreemegt dated July 231, 1994 and known as Trugt Number 94-4076

{"Mortgagor®), and Cole Taylor Bank, and Illinols Banking Corporation located at
4400 Oakton, Skokie, Illinols ("Bank").

WITHNESSETH:

Mortyacor has exocutad a Note dated as of the date of this Mortgage, payable

to the order o7 the Bank {"Mote”) in the principal amount of Qna Hundred Sixty-peven

Thougand Dollary . ($167,000,00), Interest on the unpald principal bhalance of the
Note shall accrue at the per annum rate of Nine and 87/100 percent (9.87%), as

deflned in the Nole, .("interest rate")., Interest on the unpald princlpal balance
of the Note shall be ipcreased to the rate of four percent (4%) Ln excess of the
aforogald Lnterest rote, after maturity of the Note or upon Daefault under the Note
or thla Mortgage., Installment payments ghall be due and payable on tha Note monthly
beglnning September 3, 1994 and contlnuing on the same day of each successive month
thereafter until August 3, 1993, ¢n which day the entire unpaid balarce of principal
and interest shall be due and peyable.

To gecure payment of the lrndobtedness evidenced by the Note and the
hereinafter defined Liabilities, Mortcaysr does by these presents CONVEY and
MORTGAGE unto Bank, all of Mortgagor's extata, right, title and interest in the real
estate situated, lying and belng in the “@ruaty of Cook, and State of Illinols,
legally described on attached Exhibit A and wnde part hereof, which is referred to
herein as the "Premises", together with all ‘irplovementss buildlngs, tenements,
hereditaments, appurtenances, gas, oll, minerals, 2rgements lacated in, on, over or
under the Premises, and all types and kinds of furniture, flxtures, apparatus,

machlnery and eguipment, including without limitation,.al of the foregoing used to

supply heat, gas, air conditloning, water, light, ( power, refrigevatlion or
ventilation (whether single units or centrally controlled} 2id all screens, window
shades, storm doors and windows, floor coverings, awnlngs, stouvez and water heaters,
whether now on the Premises or hereafter erected, installed or. placed on or in the
Premises, or whether or not physically attached to the Premlges. The foregoing
items are and ghall be deemed a part of the Premises and a portion of fae security
for the Liabilities as between the parties hereto and all persons’ ~iniming by,

through or under them.

The Permanent Index Number of the Premises is 10-14-309-061-0000.

The common address of the Premises is 3938 Dempster Street, Skokie, IL 60076
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Further, Mortgagor does heraeby pledge and asslgn to Bank, all leases,
written or verbal, rents, lspoues and profits of the Premlses, including
without limitation, all rents, lesues, profits, revenues, royaltles,
bonuses, rights and benefits due, payable or accrulng, and all deposits of
money as advance rent or for security, undor any and all present and futura
lenses of the Premlses, together with the right, but not the obligatlon, to
collect, rercive, demand, sue for and recover the same when due or payabloe,
Bank by accepgcance of thls Mortgage agreas, as a perdonal covenant
appllcable to iurtgagor only, and not as & llmitation or condition heroeof
and not avallauis %o anyona othar than Mortgagor, that until a Default, ns
hereinafter definsry shall occur or an event shall occur, which under the
terme heraof shall glva to Bank the right to foreclose this Mortgage,
Mortgagor may collect{ ‘ecelve and enjoy such avails,

Further, Mortgagor Qozp hereby expressly walve and release all rights
and benefits under and by virtue of the Homestead Exemptlion Laws of the
State of Illinois.

Further, Mortgagor covenants and agrees ag follows:

1, Mortgagor shall (a} promptly repeir, restore or rebuild any
buildings or improvements now or hereaftor cn the Premises which may become
damaged or be destroyed; (b) keep the Premisea in good condition and repalr,
without waste, and, except for this Mortgage, f¢se from any encumbrances,
mechanic’s liens or other liene or claims for liea: (¢) pay when dua any
indebtedness which may be secured by a lien or chirge on the Premises, and
upon request exhibit satisfactory evidence of the dincherge of such liepn to
Bank; (d) complete within a reasonable time any builaing or buildings now or
at any time ln process of erectlion upon the Premises; {¢j.comply with all
requirements of all laws or municipal ordinanced with resperct to the
Premises and the use of the Premises; (f) refrain from impalring or
diminishing the value of the Premlses,

2. Mortgagor shall pay, when due and before any penalty attacues, all
general taxes, speclal taxes, special assessments, water charges, draloage
charges, sewer service charges, and other charges against the Premises
Mortgagor shall, upon written request, furnish to Bank duplicate paid
receipts for such taxes, assessments and charges. To prevent Default
hersunder Mortgagor shall pay in full prlor to such tax, assessment or
charge becoming delinquent under protest, in the manner provided by the
statute, any tax, assessment or charge which Mortgagor may desire to

contest.
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3. Upon the request of Bank, Mortgagor ehall dellver to Bank all
origlnal leases of all or any portion of the Premises, together with
asslgnments of such leases from Mortgagor to Bank, which assignments shall
be in form and substance satliefactorv to Bank; Mortgager shall neot procure,
permit nor accept any prepayment, dlecharge or compromise of any rent nor
release ary tenant from any obligation, at any time while the indebtedneas
gecured herewy remains unpald, without Bank’s written consent,

4. Any swards of damage resulting from condemnation proceedings,
exercise of the powsr of eminent domain, or the taking of the Premlses for
public use are herevy transferred, assigned and shall be pald to Bank and
the proceeds or any part thereof may be applied by Bank, after the payment
of all of its expenses, ‘nvluding costs and attorneys’ fees, to the
reduction of the indebteduras secured hereby and Bank is hereby authorized,
on behalf and in the name of Hortgagor, te execute and deliver valld
acquittances and to appeal fremoany such award.

5. No remedy or right of Baa¥ hereunder shall be exclusive. Each
right and remedy of Bank with respect ts-this Mortgage shall be in addition
to, every other remedy or right now or hereafter existing at law or in
equlty. No delay by Bank in exercislng, ‘or omission to exercise, any remedy
or right accruing on Default shall lmpair &ny such remedy or right, or shall
be construed to be a waiver of any such Defaulfr, or acquiescence thereln,
nor shall it affect any subsequent Default of thf came or a different
natura. Every such remedy or rlght may be exerclsed uoncurrently or

independently, and when and as often as may be deemod expedient by Bank. s
. ;_)

6. Mortgagor shall keep all buildings and improverieris now or g
hersafter situated on the Premises insured against loss or damage by fire, o
lightning, windstorm and such other hazards as may from time to time be ag;
designated by Bank, lincluding without limltation, flood damage, where Bank &

is required by law to have the loan evidenced by the Note so insuieu.- Each E;
insurance policy shall be for an amount sufficlent to pay the cost Of
replacing or repairing the buildings and improvements on the Premises ard,
in no event less than the princlpal amount of the Note; all policles shail
be lssued by companies satisfactory to Bank. Each insurance policy shall be
payable, in case of loss or damage, to Bank. Each insurance policy shall
contaln a lender’s loss payable clause or endorsement, in form and substance
gatisfactory to Bank. Mortgagor shall dellver all insurance policies,
including additional and renewal policies, to Bank., In case of insurance
about to expire, Mortgagor shall deliver to Bank renewal policies not less
than ten days prior to the respective dates of expiration.
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7. Upan Default by Mortgagor hersunder, Bank may, but need not, make
any payment or perform any act required of Mortgagor hersunder in any form
and manner deemed expedlent by Bank, and Bank may, but need not, make full
or partlal paymente of principal or interest on any encumbrances affecting
the Premises and Bank may purchase, discharge, compromise or settle any tax
lien or otbor llen or title or claim thereof, or redeem from any tax sale or
forfelture c.fectlng the Premises or contest any tax or assessment. All
moneys pald fer any of the purposes hereln authorlzed and all espenses pald
or lncurred {p-connectlon therewlth, lncluding attorneys’ fees, and any
other moneys advzozad by Bank to protect the Premlses or the llen hereof,
plus reasonable cumpinmation to Bank for each matter concerning which action
herein authorized may re taken, shall be so much additional indebtedness
gecurad hereby and shall become immediately due and payable without notice
and with interest thereor st-a per annum rate equlvalent to the post
maturity rate set forth in‘the-Mote. Inaction of Bank shall never be
considered as a walver uf any right accruing to Bank on account of any
Default hereunder on the part of Mortgagor.

8. If Bank makes any payment ‘authorized by this Mortgage relating to
taxes, asseasments, charges or encumbraices, Bank may do so according to any
bill, statement or estimate recelved froum the appropriate public office
without inqulry into the accuracy or valially of such blll, statement or

estimate or into the validity of any tax, aszaercment, sale, forfeiture, tax
lien or title or claim thereof.

9. Upon Default, at the sole option of Bank, tne Note and any other
liabilities shall become immediately due and payable anc Mortgagor shall pay
all expenses of Bank including attorneys’ fees and expers=s incurred in
connection with this Mortgage and all expenges lncurred in tae enforcement
of Bank’s rights in the Premises and other costs incurred in cennection with
the disposition of the Premises. The term "Default" when used. in this
Mortgage means any one or more of the events, conditions or acts defined as
a "Default" in the Note, all of which are hereby incorporated by refarcnce
hereln, including but not limited to the default in the payment of tiie Mote
in accordance with the terms of the Note or failure of Mortgagor or any
other person to comply with or to perform any representation, warranty,
term, ccndition, covenant or agreement contained in this Mortgage, the Note
or any instrument securing any Liabilitles.

10. Notwithstanding any other provislons of this Mortgage, no sale,
lease, mortgage, trust deed, grant by Mortgagor of an encumbrance of any
kind, conveyance, contract to sell, or transfer of the Premises, or any part
thereof, or transfer of occupancy or possession of the Premises, or any part
thereof,or sale or transfer of ownership of the beneficlal interest or power
' of direction in Mortgagor shall be made without the prlor written consent of

Bank.
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11. “Liabilities" means all obligaticns for payment of any and all
amounts due under tha Note, this Mortgage and of any lndebtedness, or
gontractual duty of every kind and nature of Mortgagor or any guarantor of
the Note to Bank, howsoever created, arislng or evidenced, whether direct or
indirect, absolute or contingent, joint or several, now or hereafter
exlsting, due or to become due and howsoever owned, held or acqulired,
whether through discount, overdraft, purchase, direct loan or as collateral,
or otherwlse. Llabilities aleo includes all costs of collectlon, legal
expenses and atrorneys’ fees incurred or pald by Bank in attempting the
collectlon or ‘arinrcement of the Note, any guaranty of the Note, or any
othar lndebtednsar of Mortgagor or any guarantor of the Note to Bank or in
tha repcssession, cuatody, sale, lease, assembly or other disposlticn of any
collateral for the Nota & Notwithastanding the foregoing, in no event shall
the lien of the Mortgesse secure outstanding Liabilities in excess of 200% of
the original stated principsl-amount of the Note and this Mortgage.

12. When tha indebtednese secured hereby shall baecome due whether by
acceleration or otherwlse, Bank shzll have the right to foreclcse the llen
of this Mortgage. In any Buit to foreslose the Lien of thls Mortgage, there
shall be allowed and included as addlvional lndebtedness in the judgement of
foreclogure all expenditures and expenses which may be pald or incurred by
or on hehalf of Bank for attorneys’ fees,.sgzpraiser‘s fees, outlays for
documentary and expert evidence, stenograpacrs’ charges, publication costs
and costs of procuring all abstracts of title; title searches and
examinatlions, title insurance policles, Torrens. curtiflcates, and similar
data and assurances with respect to title as Bank muy deem to be reasonably
necessary either to prosecute the foreclosure sult or tc¢ evidence to bidders
at any foreclosure sale, All of the foregoing items, wbich may be expended
after entry of the foreclosure judgement, may be estimated by Bank. All
expenditures and expenses mentlioned in this paragraph shali lecome
additional indebtedness secured hereby and shall be immediataly-due and
payable, with interest thereon at a rate equivalent to the post mahurity
interest rate set forth in the Note, when pald or incurred by Bank., | This
paragraph shall also apply to any expenditures or expenses lncurrea or pald
by Bank or on behalf of Bank in connectlion with (a) any proceeding,
including without limitation, probate and bankruptcy proceedings, to which
Bank shall be a party, efther as plaintiff, clalmant or defendant, by reason
of this Mortgage or any indebtednsss secured hereby; or (b) preparations for
the commencement of any sult for the foreclosure of this Mortgage after
accrual of tha rlght to foreclose whether or not actually commenced or
preparation for the commencement of any suit to cellect upon or enforce the
provisions of the Note or any Instrument which secures the Note after
pefault under the Note, whether or not actually commenced; or {c)
preparations for the defense of any threatened suit or proceeding which
might affect the Premises cr the security hereof, whether or not actually

commenced.
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13. The proceeds of any foreclosure sale shall be distributed and
applied in the following order of priority: flrst, on account of all costs
and expenses incldent to the foreclosure proceedings, including all the
items that are mentioned in the preceding paragraph; second, all other items
which under the terms of this Mortgage constitute lndebtedness secured by
this Mortgage additional to that evidenced by the Note or the Liabillties,
with interest thereon as herein provided; third, all prinelpal and interest
remaining ungaid on the Note and the Liabllitles (first to Interest and then
to princlipaly; fourth, any surplus to Mortgagor or Mortgagor's helrs, legal
representatives, cuccasgsors or assigns, ae thelr rights may appear.

14, Upon, or at any time after the filing of a complaint to foreclouse
this Mortgage, the cour: in whlch such suit ls filed may appoint a recelver
of the Premises. The-iecalver’s appolntment may be made either before or
after sale, wlthout notic@3, wvithout regard tc the solvency or insolvency of
Mortgagor at the time of applirztion for the recelver and without regard to
the then value of the Premieet or whather the Premises shall be then
occupled as a homestead or not. ( Bunk may be appolnted as the recelver.
Such receiver shzll have power to Co.lact the rents, issues and profits of
the Premlseg during the pendency of <1e foreclosure suit and, in case of a
‘gale and a deflclency, durlng the full rtavutory perlod of redemption, if
any, whether there be redemptlon or not,-as-well as during any further times
when Mortgagor, except for the intervention’ri the receiver, would be
antitled to collect the rents, issues and prosles. Such receiver shall alse
have all other powers which may be necessary or/2c® usual for the
protection, possession, control, management and orecation of the Premlses
during the statutory redemption period, Lf any. The /court in which the
foraclosure sult les filed from time to time may authcolize the recelver to
apply the net income in the receiver’s hands in payment in whole or in part
of the indebtedness secured hereby, or secured by any judgerent foreclosing
this Mortgage, or any tax, speclal assessment or cther lien whlch may be or
become superlor to the lien hereof or of the judgement, and tine deficlency
judgement agalnst Mortgagor or any guarantor of the Note in case of a
foreclosure sale and deficlency.

15. No action for the enforcement of the lien or of any provision.of
this Mortgage shall be subject to any defense which would not be good and
available to the party interposing the same in an action at law upon the
Note.

16. Bank shall have the right to inspect the Premises at all reasonable
times and access thersto shall be permitted for that purpose,

17. Bank shall release this Mortgage by a proper release upon payment
in full of the Note and all Liabilities.

ITE
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18, Thlsa Mortgage and all proviwions hereof, shall extend to and be binding
upon Mortgagor and all persons or partles clalming under or through Mortgagor. The
elngular shall include the plural, the plural shall mean tha singular and the uge
of any gender shall be npplicable to all genderd, The word "Bank" Lncludes the

sBugceasors and aswslgnp of Bank.

19. MOATGACOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FAOM SALE UNDER
ANY ORDER OR (JU'DOGEMENT OF FORECLOSURE OF THIS MORTGAGE, ON ITS OWN BEHALF AND ON
BEHALF QF EACH »dDh EVERY PERSON, EXCEPT JUDGEMENT CREDITORS OF THE MORTGAGOR,
ACQUIRING ANY INTZRLST IN OR TITLE T0 THE PREMISES AS OF OR SUBSEQUENT TO THE DATE

OF THIS MORTGAGE.

20. This Mortgage his.-been made, executed and delivered to Bank in Shkokie,
Illinois and shall be censirued in accordance with the internal laws of the State
of Illinols. Wherever potsible, each provision of this Mortgage ghall be
interpreted in such manner as tu be effective and valid undetr applicable law. If
any provisions of this Mortgage ara nrohibited by or determined to be invalld under
applicable law, such provisions crail be ineffective to the extent of such
prohibiticns or invalidity, without ilnvalidating the remalnder of such provisions
or the remaining provislons of this Hortgega.

WITNESS Mortgagor hzs executed and deliverei this Mortgage as of the day and
year set forth above.

COLE TRYLOR BANK, Trustee
under Trust-hgreement Daked
July 21, .99/ and known as
Trust Number 2544376 and not
personally,

ATTEST:

By:

TV

Asst, Vice Presi

Urrain Mt e
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Zidar Reaon
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Trustce's Sxaneratian
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MORTGAGE EXONERATION RIDER

This MORTGAGE ls sxecuisd by COLE TAYLOR BANK, not personslly but es trustes se aforessid in the sxsrcies of the power
and autharity conferred upor-veetad in [t aw such Trustes (and seid COLE TAYLOR BANK, hereby warrants that it possessas full
power and authority to executs this Instrumant, and it ls expressly understood and sgraed that nothing herein or in ssid Note
conteined shall be construsd 08 crsting any flability on the esld Trustes or on 1sid COLE TAYLOR BANK personally to pay the
said Nots or any intorent thet mcy sce=:a thereon, of any [ndebledness acarving hereundar, or to perform any covenant sither
sxpreseed of lmplied hereln contalned, of cn account of any warranty or indemnification mads hersunder, all euch kability, if any,

baing expressly walved by Morigage «ixt oy every peison now of heresfter claiming eny right or security hersunder, snd that

80 far 9 the trustee end its suCCeEOI® 875 ~eid COLE TAYLOR BANK perscnally sre concarned, the legsl holdsr or holders of

suid Note and the awnar or ownare of any lid o' «dness sccruing hereunde: shalf look solaly to the prermises hersby conveyed

for the payment theceo!, by the anforsement of the Hen hereby crented, in the mannar hatein and in sald Note provided of by
sction 10 enforcs the personal lisbility of the gusranfor, it any,
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This Ls a Rider to a Trust Deed or Mortgage dated Auqust 3, 1994, (the "Trust Deed”)
exevuted by Cole Taylor BapK. Trustee undex Truet Agrgement datod July 21, 1994 and known
ap_Trust Number 94-4Q76, as Firet Party, Borrower or Mortgagor {the “"First Party"} in
favor of Cole Taylor Bank as Trustee, Lender or Mortgagee (the "Trustee"). All terms and
provisions of this rider shall have the same force and effect as Lf same were stated in
the Trust Deed., 1If Flrst Party ies a land trust, all warranties, representaticns,
covenants and agroements containad herein and made by First Party shall also apply and
rafer to any weneficiary to Flret Party.

1.

First Purty warrante and represents to Trustee that no release of any petreleum,
oil or chemb¢al liqulds or solids, llquid or gaseous products or hazardoum waste
or any othec pollutfon or contamlnation ("Environmental Contamination") bhas
occurred or ls exiating on any portion of any real estate which is the subject of
the Trust Deed {(ih: "Premlses") or, tc the hest knowledge of the First Party, on
arny other rasal escate now or previously owned, leased, occupled or operated hy
Flret Party or with wearemct to First Party’'s buslness and operations, and First
party has not recelved netlce from any source, oral or writtaen, of any of the
fallowing occurrencess

1.1 any such Environmental Contamination;

1.2 that Flrst Party’s business ind operations are not in full compliance with
requirements of fedaral, stava or local enviranmental, health and mafety
statutes or regulations;

1.3 that Flrat Party is the subject of any «ederal, state or local Investigation
evaluating whether any remedial action is needed to respond to any
Environmental Contamlnation, alleged or olharwise;

1.4 that any portlion of the Premises or of any othker nroperty or assets of First
Party, real or personal, ls subject to any lien sriping under any federal,
state or local environmental, health and safety statutes or regulations.

First Party covenants and agrees, untll all indebtedness or obligations gacured by
the Trust Deed are pald in full:

2.1 Flrst Party shall not cause or permit to exist any. Favironmental
Contamination on any portlon of the Premlises or on any portlon-of any other
real estate now or hereafter owned, leased, occupied or operated by First
Party, or with respect to the business and operations of First Party.

2.2 Firast Party shall immediately notify Trustee of its receipt of any notice,
oral or wrltten, of the type daescribed in Paragraph 1 of this Rider.

First Party hereby indemnifies and holds Trustee harmless from and agalnst all
losses, costs, claims, causes of actlon, damages {including special, consequential
and punitive damages), and includlng attorneys’ fees and costs, incurred by Trustee
and in any manner related to or arising from the breach of any of the foregoing
warranties, representations, covenants, agreements or Trustee’'s becoming liable,
in any manner whatscever, for any Environmental Contamination previously, now or

GST036IVE
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hereafter existlng or occurrlng on any portlon of the Premisen or on any other raal
gstate previously, now or in the future owned, leased, occupled or operated by
First Party, or occurrlng with respect to First Party’s business or operations,
which indemnification ehall survive the payment in full of all indebtednsss securaed

by the Trust Dead.

The breach of any warranties, representations, covenants or agreements contained
in this Rider or the gliving to First Party of any notice of the type described in
Paragraph 1 of this Rider (regardless of whether any Environmental Contamination
of the type described in Paragraph 1 of this Rider has occurred and regardless of
whether First Party has notifled Trustee of the raceipt of any such notice} shall
entitls Trustee to accolerate the maturity of all unpald indebtadness securod by
the Trust Deed, and all such indebtedness shall become lmmediately therewafter due
and payable; and L{f payment thereof is not lmwediately made, Trustee ohall have all
remedles stuted in the Trust Deed or otherwise avallable to it.




UNOFFICIAL COPY .

Cole Taylor Bank
Page 8

STATE OF ILLINOIS )

)
COUNTY OF COOK )

1, the undersigned

a Notary Public in and for sald County, In the State aforesald, do hereby certify
that stuaron Mikosz, Asst, Vice President

of Céli_zaylor Bank

and Linda L. Horcher, Sr. land Trust Admin, of

gald corporation pers-cnally known to me to be the same persons whoge names are
subscribed to the foregolig instrument as such respectively, appeared hafore me this
day in person and acknowlerged that they signed and delivered the said instrument
ag thelr own freae and voluntiry acts, and as the fres and voluntary act of said
corporation, as Trustee, for uiir usaes and purposes thereln set forth,

day of August

fﬂ(/j |

foraty Public

GIVEN under my hand and notarialﬁeeal Lthis 3
, 1994 |

This deocument prepared by and to be returned to:

Denna L. Dahlke
Cole Taylor Bank
4400 W. Cakton
Skokie, IL 60076

BOX 333-CT1
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PARCEL 1:

LOTS 52, 53, 54 AND 55 IN NORTHWESTERN EXTENSION REALTY COMPANY'S DEMPSTER STREET
AND CRAWFORD AVENUE SUBDIVISON IN THE SOUTH 1/4 OF THE WEST 1/2 OF THE SOUTHWEST 1/4

OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

PARCEL 2

THE SQUTH 1/2 OF 7dF VACATED ALLEY LYING IMMEDIATELY NORTH OF AND ADJACENT TO THE
EAST 21.16 FEET OF (LOT 53, AND ALL OF LOTS 54 AND 55 IN NORTHWESTERN EXTENSION

REALTY COMPANY’'S DEMPETEL STREET AND CRAWFORD AVENUE SUBDIVISION AFORESAID, IN COOK
COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER: 10-14-309-061-0000

COMMON ADDRESS OF PREMISES: 3938 DEHZ“TER STREET, SKOKIE, ILLINQIS 60076




