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SUBORDINATION, ATTORNMENT, NON-DISTURBANCE,
NT

THIS SUBORDINATION, ATTORNMENT, NON-DISTURBANCE, WAIVER AND
PARTIAL RELEASE AGREEMENT (the "Agreement”) is made and entered into as of 75’1/ /3

, 1994 by and between THOP PROPERTIES, INC., a Caiifornia corporation, whose principal
place of business is located at 525 N. Brand Boulevard. 3rd Floor, Glendale, California 91203-1903
("Lesszee™), and MaUTUAL TRUST LIFE INSURANCE COMPANY, an Illinois corporaticn, whose
principai place of tusizess is located at 1200 Jorie Boulevard, Oak Brook, Iliinois 60521 (*Lender®), with
reference to and buscZ "ipon the follewing: .

RECITALS:

A. Lessze’s predecessor i« miterest, International House of Pancakes, Inc., entered into that
certain Lease dated July 2, 1992 (the "I ~ase”™), with American National Bank and Trust Company of
Chicago, as Trustee uw/va dated May 27,1237, and known as Trust No. 102637-05 ("Lessor™), demising
the real property commonly known as 1 Ifuntiagton Lane in the Village of Wheeling, Cook County,
Hlinois, comprising Spaces 36, 37, and 38, beii [ a portion of the property described on Exhibijt A attached
hereto (the "Premises™).

B. Lender is the mortgagee under that cect2'p Mortgage dated December 15, 1993, made by
1.essor as morreagor, filed for record as Document No. 44733175 in the Office of the Recorder of Deeds,
Cock County, Illinois, securing the obligations of Lessor vad-.r that certain Promissory Note of even date
ip the sum of One Million Two Hundred Thirty-five Thousand Lollars ($1,235,000.0G) (the "Mortgage").
Lender is also the assignee under that certain Assignment of P<:ts and Leases dated December 15, 1993,
made by Lessor as assignor, filed for record as Document No. 4153176 in the aforesaid Office (the
"Assigoment”™), furtber securing the obligations of Lessor under the Promissory Note,

C. Lender wishes to have Lessee subozdinate to the Mortgage ‘and Lessee is wiiling to so
subordinate, provided it has certain assurances and agreemenis from Lemxder as <et forth below,

NOW, THEREFORE, in consideration of the mutual covenants and agreemeats et forth herein and
other good and valuable consideration, the receipt and sufficiency of which are verchy acknowledged,
Lender and Lessee hereby agree as follows:

1. Svbordination. Lessee covenants and agrees with Lender that the Lease is and shall be
subject, subordinate and inferior 1o the Mortgage as the same may be extenxied, renewed or mudified from
time 10 time, in the same manner and to the same exient as if the Lease had been executed subsequent to
the execution, delivery and recordation of the Mortgage.

2. Auornment. If, in the exercise of any rights under the Mortgage, Lender or any other
person becomes owner of the Shopping Center or the Premises and Improvements described in the Lease,
or Lessor’s leasehold interest therein, Lessee shall attorn to and recognize Lender or such purchaser as
Lessor under the Lease. In such eveni Lender or such purchaser shall have all the rights of Lessor under
the Lease, including but not limited to the right to receive and coliect rent from Lessee, and shall assume
and perform all obligations of Lessor under the Lease. Lender agrees that it shail not join Lessee in any
foreclosure proceedings but will give Lessee notice of the commencement of any foreclosure proceedings;
provided, however, failure to give such notice to Lessee shall not invalidate any such foreclosure
proceedings. Notwithstarxling anything to the contrary herein, in no event shail Leader or such purchaser
be: (a} liable for any act or omission of any previous landlord; (b) subject to any offset, claim or

HOF M L3DOOUHOPIZENSUBORD (541394

BoY 233-CTl




- - UNOFFICIAL COPY

e
) “Q




UNOFFICIAL COPY

counterclaim which Lessee might be entitied to assert against any previous landlord; (c) bound by any
payment of rent or additional rent mide by Lessee to any previous landlord for more than one (1) month
in advance; or (d) bound by any arendment or modification of ithe Lease hereafter made without the

conseat of Lender.

3. Assigninent. Lessee sicknowledges that Lessor’s rights and obligations under the Lease are
subject to the Assignment. Lessee agrees that, upon Lessee’s receipt of written notice from Lender that
Lender bas exercised its rights pursuant to the Assignment to collect and receive rents, Lessee shall pay
all rent and additional rent to Lender at the address set forth: in the notice.

4. Non-Disturbance. Sc long as Lessee is not in default beyond any notice and cure period
provided in the Lease in the payment of rent or additional rens, or in the performance of any other terms,
covenants or conditions of the Lease on Lessce's part to be performed, Lessee’s possession of the Premises
and Lessec’s rights and privileges under the Lease, including any extensions or renewals thereof, whether
pursuant to options granted in the Lease or otherwise, shall not be diminished or interfered with by Lender,
and Lessee’s ocupancy of the Premises shall not be disturbed by Lender except pursuant to a right to do
so granted ic .= Lessor under the Leasc. Lender acknowledges that such rights of Lessee under the Lease
include, withotrwimitation, Lessee's rights regarding (a) the application of insurance proceeds in the event
of damage to o restruction of the Improvements, anxd (b) the allocation and application of any
condemnation awarZ ir. the event of a partial or total taking of the Premises.

5. Lessor’s Cef-0lt. Notwithstanding anything to the contrary in the Lease, Lessee agrees that
it shall concurrently give Lepder a copy of any written notice of default given to Lessor, and Lender shall
have the right, but not the obliga*ion, to cure any default asserted against Lessor within thirty (30) days
from the date of Lender’s receipt ¢/ ~uch notice or, if the defauit cannot reasonably be cured within thirty
(30) days, within a reasonable period of time, before Lessee may take any action against Lesser by reason
of such defaulr.

6. Lender’s Wajver. Lender arknowledges, consents and agrees that the furniture, fixtures,
equipment, machinery and other tangible persural property {"Trade Fixtures") now installed or at any time
in the future installed in, on, or at the Premise: by fessee, or any affiliate or sublessee of Lessee, or by
an equipment lessor (as defined belew) of any of tiem (coliectively, "Trade Fixture Owner™) shall be and
at all times remain the personal property of the Traar Fixture Owner and may be removed by the Trade
Fixture Owner at any time during the term of the Lzaze, whether or not such Trade Fixwres may be
regarded as property of Lessor by operation of law or oticrwise; provided, however, that Trade Fixtures
shidil not include the heating, ventilating, and air-conditiorirg system, or any electrical or mechanical
systems that form an integral part of the building, or any comp/sm<nts of such systems. Financing for the
Trade Fixtures may be arranged under an equipment lease, conditio ial -ale agreement, security agreement
or other security device with an equipment lessor, vendor or lem'er 7Collectively referred to herein as
"equipment lessor”). Lender hercby waives, disclaims, and releases unro such equipment lessor any rights
Lender may have in or to the Trade Fixtures by reason of: (a) the manue: o7 method in which the Trade
Fixtures are attached or affixed to the Premises or the Improvements, or (L) any statte or rule of law of
the state in which the Premises are located which would, but for this Agreement, permit Lender to distrain
against the Trade Fixtures for the non-payment of rent, additional rent, or other charzes coming due under
the Lease. Lender hereby grants permission to such equipment lessor to remove th: Trade Fixtures in the
event of a default under the equipment lease, conditional sale agreement, security sgr.ement or other
security device, provided it repairs any damage to the Premises resulting therefrom. SucliZo:ipment lessor
shall be deemed an intended direct beneficiary of the provisicns of this Section 6 to the saw~.extent and
with the same force as if such equipment lessor were specifically and expressly named heren:. If such
equipment lessor requires the execution by Lender of a separate waiver which is not inconsistent with the
foregoing, Lender agrees to execute and deliver such waiver, subject to Lender’s reasonable approval as
to form, within a reasonable period of time after receipt of a written request therefor.

7. Lender’s Partial UCC Release. If at any time, in accordance with any rights of Lender
under a security agreement between Lender and Lessor, Lender files or records a financing statzement

pursuant to the Uniform Commercial Code pertaining to the Premises or any property or fixtures of Lessor
installed in or located on the Premises, Lender agrees that it shall release its security interest, if any, in
the Trade Fixtures arising under the applicable security agreement and perfected by such financing
statement. If requested by Lessee, Lender shall execute and deliver to Lessee the appropriate UCC form
evidencing the release, which shall be filed and recorded by Lessee as required to give effect thereto.
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8. Binding Effect. This Agreement shall inure to and be bmdmg upon the heirs, successors
and assigns of the parties hereto and the equipment lessor referred to in Section $ above.

9, WMQ The Lease and all exhibits attached to this Agreemen: are hereby
incorporated herein as though set forth in full in this Agreement iiself.

10. Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original but all of which shall copstimte one and the same instrument.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first
above wrinen.
LESSEE:

IHOY PROPERTIES, INC.,
ATTEST: a California corporation

Ga«.«?/ LM{—}_,._[M_// _ By: W —_—

Carol Lavender, Assistart Secretary @L/ Richard K. Herzer
Its:__President

LENDER:

MUTUAL TRUST LIFE INSURANCE COMPANY,
ATTEST: an Iliinois corporation

iy il T e A St

7HOMAS A. BORO¥, VICE PRESIDENT
fts__PA4AY, ESTATE INVESTMENTS

[ACKNOWLEDGMENT OF LFSSLE]

State of California )
County of Los Angeles )

On %ﬁ /3, (192 .beforeme, 7%515 jucc/z (o ssS ,aNotary
Public, pe ty RICHARD K. HERZER, pérsodally kno tome'uu.ethepersonwhose
name is subscribed to the within instrument and acknowledged 10 me that he enecutwd the same in his
authorized capacity. and that by his signanire on the instrument the person, or the cafic upon behalf of

which the person acted, executed the insrument.
: : SE&N. Mary Jocelyn Gueas'
WITNESS my hand and official seal. G, Mary o .%12,71 é

(Seal)
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[ACKNOWLEDGMENT OF LENDER]}

Staze of Nlinois )
County of -Co?k )]
1, _Jug_g&__tlu_m.gg_ud{ a Notary Public in and for said County, in the State aforesaid, DO

HEREBY CERTIFY that ___ “Thomos . Borsw . personally known to me to be

the NVive, President of MUTUAL EUST LIFE INSURANCE COMPANY, a
corporation of the State of Illinois, and ,» personally known tc me to
be the é¢Assistant) Secretary of said Corporation, whose names are subscribed to the within instrument,

appeared before me this day in person and severally acknowliedged that as such Vice,
President and (Assistent) Secretary, they signed and delivered the said Instrumeni of writing as

Nice President. and {Assistant) Secretary of said Corporation and caused the corporate seal
of said Corporation to be thereunto affixed, as their free and voluntary act and as the free and voluntary
act and deed of said Corporation, for the uses and purposes therein set forta.

GIVEX vader my hand and Notarial Seal this X% day of C}M . A.D. 1994,

LU0 L Qj{.&._/u{d&&/
Notary Public

My Commission expires: .

OFFLAL SEAL
OUANE E. HUNDT£% R

NGTARY PUBLIC STATE ¥ LLINOIS
1Y COMMISSION BXP. Ot 20,1224
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03-04—400-032 & 03-04-400-033

PR Az

TIHA™ PART OF T¥E EAS™ 1/2 ©F THX EAST 1/2 CF TIS SCUTHWEST 1/4 CF SXCTZICH 4,
TOWESHI? 42 BORTE, ZASGCE 11 IAST OF THE TMTAD FRINCTIAI MERIDIAN, (DXCSPT TMS
WEST 50.00 Fiz— THERECF TAKEY FOR BUTTALD GROUVE ROAD) ANMD (IXCITT TIE MORTH
520.00 FEZ= OF TWE SCUTM £80.00 FEXT OF THE W&ST 333.0C¢ FEET TEIRICF) AND (ExXCc=IT
™SS SCCTH 300.00 YET= OF SAID RAST 1/1 OF TS BAST 1/1 OF M3 SSTTEWEST 2/4) ;
ALSO THNET WEST 1/2 OF THE SCUTM IAST 1/4 OF S520 SECTICON 4; ALSO —Mz SOCTY 3S5.2S
CHAINS CF T¥% ZAST 1/2 OF TME 3OUTH EAST 1/4 OF SECTZCN 4 (EXCE9T TMT LST 11,67
CHATYS THIRICF) AND (EXCEPT THR SCUTHM 373.00 FXE7T OF TME WEST 1109.00 FiiT OF ==
KAST 187C.22 FIx— OF SAIZ SOUTH EAST 1/4) AND (EXCI?T THE SCOTH 30.0C rFriszo

T THEYRYOF TAKEN FOR DUNDES RQAD) ALL IN COOK COUNTY, IIIINOIS, DESCATSED AS
FOIISwH:: COMIINCING AT THE SCUTHEAST CORNER OF SAID SCUTEWEST 1/4 OF SECTTON 4
BEDTW, VSO THE CINTEZR LINZ OF DUNDEE ROAD: TMEINCE BCRTH 00 DEGREZS 11 MONTTTS 41
SECURDS Z38T ALSNG TVS EAST LINE OF SATD SCUTHWEST 174, A DISTRNCE OF $C.00 FEIT
TO THE PAUT OF BEGINNING: TMESNLT CONTINUING BORTH 00 DEGREIS 11 MINTTES 41
STCSEDS AACS, A DISTANCGS OF 134.75 FikT; TMANCE SOCTH 82 DEGRERSS S1 MINUTIS 63

T ZECurS LT, A DISTANCE 3F 245.01 FIFT; TMENCE SCUTH 21 DEGREES 17 MNCTZS 1
SECSNDS WEST. LW DISTANCE OF 122.04 FIIT TO A JOINT COF CURVASTTRE; THEINC:S SCUTHEER-Y
ALCNG A CGE 20 M™M= LEFT OF TEE IAST DESCAIBED COTRSE EINDED AT HAVING A
RADTES OF 345 .00 /55T, A DISTANCE OF 122.28 FEET T0 A POINT OF uWGEICY: TMENCS
SCTTH 00 DEGRETS @8 MISTTHS 5T SICTNMDS WEST, A DISTANCE OF 94.3%0 FEET T0 A 2T
O TNE NORTEERLY 25(37 £F Y LINE OF DOWER RCAD; THIVCSE SORTH 39 DEGREZES S1
MTICTES 03 SECoNDsS WESS ALSYG TS BORIEERLY RIGHT OF MAY LI OF DUMRER ACAD, A
DISTANCT OF 176.67 Fiss 9 TE PLALS OF BEGINING, I COCK COUNTY, IIIINGIS

ALSD XITWHY AS:

IST 1 TN FOMAL PLAT OF ARLINGIS AOMMONS STADIVISICH , BaNG A STBDIVISION OF
PART OF THS WEST 1/2 OF THE SCCIEEXST 1/4 OF SICTICN 4, TTWNSHIZ 42 BCATH, RANGE
13, EAST OF TET THORD PRINTIPAL MEAIDIAN, IN CCOK CSONTY, ITISNGIS.

trivoLtre

PARCIYL 2:

=an* PART OF TET LAST 1/2 OF D= EAST 1/ OF THX SCUTHAEST 1/4 CF SECTICON 4,
TOURNSESTY 42 NCRTH, RANGE Il ZAST OF THXE TRIUT FRINCIPAL MERSDIAM, (EXc=r~ THT
WEST 30.C0 FasD TESRESF TAXEN FOR BITFALD GR/%i RCAD) AND (EXICSFT THES NORTH
S80.0C FizT OF TM: SCUTH $80.00 rm OF THE WES” J)3.00 FIitT T=ZRICT) AND (EX=:=?T
THE SCT=H 300.00 FEET OF SAID EAST 1/2 OF TH= L'ST ./2 OF TME SCUTHEWEST L/4);
ALSD TET WEST 1/3 OF THS SSUTHEAST i/4 OF SACD SZTTUCHN 4; ALSO THE SCTTH 15.2S
CIATIS OF TNE LAS™ 1/ Of THX SCUTHMIAST 1/4 OF SZCi™l7 ¢4 {IXIZZ2T THE ENST 11.57
CEATNS TETRIOF) AND (EXSEPT THX SCUTH 275.04 Fiae OF T T FasST 2100.00 FEST OF ==
EAS™ 1870.22 FIT— OF SAID SCUTHIAST 1/4] AND (EXCEFT THE £OTTH 50.00 FisT T:RRECF
TIXEY FoR DONCOEE READI Al IN COCK CTUNYY, IISSNUIS, DESCRIBEIT AS FCLIIWS::
CoMrTyC=MG AT TET SOUSYERST CORNEIA COF S8°D SCUTHWEST 1/4 OF LEZUTZSN 4 BITSG ASSD
THS CINTEALINT OF SONSSR RCAD: TENS BCRTE 00 DEGRZZIS 11 MINTTZT 41 $3CNTS TAST
ALSNG SHE ESST ne=wr OF £°°0 SCUTMWEST 1/4, A DISTANCE OF J84.7% 3T T=Exc=

SCT—1 '8¢ DEZ=TES S: MONoTRS 03 SZCINTS IAST, A TISTRANCE OF 315.03 F35T TO TED
PCINT CF BESIOISG;

-y

THMANIR CONTLINULNG STTTX 89 DEGRISS S M-NTTII (33 3s3IsoiTs

mr.amwm.urm;mmnumssmm.
A DISTASCI 134.77 FEET TD A POINT CF TEE X308 IIGRT QF WAY LINE OF DOMDEE ROAD; -
OF CUNDEX RCAD, A DISTANCY OF 439.00 FEES; THENCE BOICN 00 DEGASES Q8 XTYOTIS 57
SICONDS XAST, A DISTANCIT OF 1£0.47 FEFT 70 A FODIT OF CHVASURE; THELICS JORSNERLY
ALSHG A CCRVE TO THZ ZISHY OF TXE LAST DESCRIBED COURSE IXTTIDED AND KAVING & ZADIDS
©F 255.00 FEZIT, A DISTASCI OF 35.54 FEST TO A POIJT GF TANGEICY; THESTI SORTE It
DEGATES 37 MIOUTIS 13 S5S0MDS KAST A DISTANIS OF 86.34 FEST TO THR POLYT OF )

AEGIENTNG .
ALIO KICWE AS:
LT 3 TN FIRAL PFLAT OF JRISNGICHN COMMErs SUADIVISICHN, BEDG A STADIVISION OF PART OF

-mm;/zormmmal«ornc:wc,mum. RANGE 31, EAST OF
mmm&mm.'nwm. JLLIOIS ,

APDRGESS! 2000 Doewdie 24
WHEELIM 6, (o




