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JUNIOR REAL ESTATE MORTGAGE
641 TIMBER RIDGE DRIVE
BARTLETT, ILLINOIS 60103 gfgp—

THIS MORTGAGE, made this jlyﬁtﬂay of 1994, between
PIONEER BANK & TRUST COMPANY as Trustee under trust dated July |
12, 1994, known as Trust Number 25885, herein referred to as
”Mortgagor", and PIONEER BANK & TRUST COMPANY, an Illinois
corporation, having an office at 4000 West North Avenue, Chicagqo,
Illinois 60639, herein referred to as "Mortgagee";

WITNESSETH: That to secure the payment of a Construction
Note of ‘even date herewith executed by BARLOW L.L.C. and
delivered to Mortgagee in the principal amount of ONE MILLION TWO
HUNDRED FIF)Y THOUSAND NINE HUNDRED TWENTY FIVE AND 00/100THS
{($1,250,925.0)}) DOLLARS, and to secure the performance and
observance by BARLOW L.L.C. of all of the covenants, agreements
and conditions ‘centained in said note, in this Mortgage, in the
Construction Loan Agreement and in all other instruments
pertaining to the friaocoing, up to and including the amount
hereinabove stated, che Mortgagor hereby mortgages and conveys to
the Mortgagee:

TACC 6ot s

LOT 27 IN THE WOODS Gr PARTLETT FINAL PLANNED UNIT
DEVELOPMENT PLAN AND PLs/” OF SUBDIVISION BEING A
SUBDIVISION OF PART OF TME GAST 1/2 OF THE SOUTHWEST
1/4 CF SECTION 27 AND PART OF THE NORTHWEST 1/4 OF
SECTION 34, ALL IN TOWNSHIP ) NORTH, RANGE 9, EAST OF
THE THIRD PRINCIPAL MERIDIAN, AZCORDING TO THE PLAT
THEREOF RECORDED CCTOBER 26, 198% %S DOCUMENT NUMBER
89508616, IN COOK COUNTY, ILLINOIS.
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P-I-Nn # 08_34-106-013
Commonly known as 641 Timber Ridge Drive, Partlett, IL 60103

TOGETHER with all improvements, tenements, hexed!taments,
gas, oil, minrerals, easements, fixtures and appurtenancsas
thersunto belonging or pertalning; all apparatus, equipm.nt and ::
appliances now or hereafter therein or thereon used to sunply
heat, gas, air conditioning, water, light, power, ventilation and _.
refrigeration; all machinery and other equipment of every nature ...
and kind used or useful in connection with the maintenance and —
operation of the premises and intended for the use of tenants or o»
occupants {(all of the foregoing whethexr now on the premises or
hereafter erected, installed or placed thereon or therein, or
whether physically attached thereto or not, are an shall be
deemed a part of said real estate as between the parties hereto
and all persons claiming by, through or under them, and a portion
of the security for said indebtedness); and alsc all the estate,
right, title and interest of the Mortgagor in and to the
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TO HAVE AND HOLD the premises unto Mortgagee, its successors
and assigns, forever, for the purposes and uses herein set forth,
free from all rights and benefite under the Homestead Exemption
Laws of the State of Illinois, which said rights and benefits
Mortgagor does hereby expressly release and waive.

J

Mortgagor covenants and agrees:
i. To pay, when due, all sums secured hereby.

2. Not to abandon the premises; to keep the premises in
good condition and repair and not to commit or suffer waste; to
pay for and complete within a reasonable time any building or
improveme=t at any time in the process of erection upon the
premises; ‘to promptly repair, restore, or rebuild any building or
improvement naw or hereafter on the premises which may beccme
damaged or destroyed; to refrain from impairing or diminishing
the value of the Recurity; to make no material alterations of the
premises.

3. To comply with all requirements of law or municipal
ordinances governing the premises and the use thereof; and to

permit Mortgagee to inspect the premises at all reasonable times. (2
e

4. To keep the premisze free from mechanics or other liens =}

or claims for liens of any kind; to pay when due any indebtedness (
which may be secured by a lien or charge on the premises, >
including payments on the First Moitgage to LIBERTY BANK SAVINGS
BANK and, upon request, to exhibit' to Mortgagee satisfactory 23

evidence of the payment and discharge cf such liens or claims.

s. Unless otherwise provided hereir to pay, ten {10) days
before any penalty attaches, all general uvaxza and to pay, when
due, all special taxes, special assessments, water charges,
drainage charges, sewer service charges and olhzr charges against
the premises, of any kind whatsoever, which may b& levied,
assessed, charged or imposed on the premises, or =2ny vart
thereof.

6. To promptly pay all taxes and assessments asszesed or
levied under and by virtue of any state, federal or municigal law
or regulation hereafter passed against Mortgagee upon this
Moritgage, or the debt hereby secured, or upon its interest under
this Mortgage, provided however, that the total amount so paid
for any such taxes pursuant to this paragraph together with the
interest payable on said indebtedness shall not exceed the
highest lawful rate of interest in Illincis and provided further
that in the event of the passage of any such law or regulation,
the entire indebtedness secured by this Mortgage shall thereupon
become immediately due and payable at the option of the
Mortgagee.
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7. To exhibit to Mortgagee, at least annually and at any
time upon request, official receipts showing full payment of all
taxes, assessments and charges which Mertgagor is required or
shall elect to pay hereander.

8. To keep the premises continuously insured, until the
indebtedness secured hereby is fully paid {(or in case of
foreclosure until expiration of the period of redemption} against
less or damage under suvch types of hazard and liability insurance
and in such forms, amounts and companies as may be approved or
reascnably required from time to time by Mortgagee; all policies
whether or not required by the terms of this Mortgage, shall
contain loss payable clauses in favor of the Mortgagee (or, in
the case ~f foreclesure sale, in favor of the owner of the
certificate of sale); in the event of loss, Mortgagor shall
immediately notify Mortgagee in writing and Mortgagor hereby
authorizes ani Jirects each and every insurance company concerned
to make payments Sor such loss jointly to Mortgagor and
Mortgagee, and th2 insurance proceeds, or any part thereof, may
be applied by Mortgugee, at its option, either to the reduction
of the indebtedness p:reby secured or to the restoration or
repair of the property danaged, and any application thereof to
the indebtedness shall ol relieve Mortgagor from making the
payments herein required urcll the indebtedness is paid in full.

9. To deliver .o Mortgagze, all policles of insurance with
evidence of premiums repald (renewal policies to be delivered
not less than thirty {[{30) days prizr to the respective dates of
expiration), and all abstracts of ticle, title guarantee
policies, Torrens certificates of title and other evidence of
title to the premises, all of which shail be held by Mortgagee
without 1iability, ard in the event of foreclosure of this
Mortgage or transfer of title to the premices in extinguishment
of said indebtedness, shall become the absociuta property of
Mortgagee. Mortgagee may, from time to time, ‘at _its option,
waive, and after any such waiver, reinstate, any cr all
provisions hereof requiring deposit of insurance policies, by
notice to Mortgagor in writing.

10. To make monthly deposits, if requested, with lcitgagee,
in addition to the payments required by the Note, of a sur oqual
to one-twelfth (1/i2th) of the yearly taxes and assessments which
may be levied against the premises, and one-twelfth (1/12th} of
the yearly premjums for insurance on the premises. The amount of
such taxes, assessments and premiums, when unknown, shall be
estimated by Mortgagee and shall be based upon the last tax bill
ascertainable. Such deposits shall be used by Mortgagee to pay
such taxes, assessments and premiums when due. Any insufficiency
of such account to pay such taxes, assessments or premiums when
due shall ba paid by Mortgagor to Mortgagee on demand. Upon any
default under this Mortgage, Mortgagee may apply any funds in

sald account to any obligation then due under this Mortgage. The
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enforceability of the covenants relating to taxes, assessments
and Insurance premiums herein otherwise provided, shall not be
affected except insofar as the obligations thereunder have been
actually met by compliance with this paragraph. Mortgagee may
from time to time at its option waive, and after any such waiver
reinatate, any or all provisions hereof requiring deposits for
taxes, assessments or insurance premiums, by notice to Mortgagor
in writing. Wwhile any such waiver is in effect, Mortgagor shall
pay taxes, assessments and insurance premiums as herein elsewhere
provided.

11. Any awards of damage resulting from condemnation pro-
ceedings or the takirg or injury of the premises for public use,
less reaznnable costs and associated attorneys' fees and expenses
of Mortgacur, shall he paid to Mortgagee and the proceeds or any
part theresf shall be applied by Mortgagee, at its option, after
the paymenc ol all of its expenses, including costs and
attorneys'’ fee. to the reduction of the indebtedness hereby

secured.

12. In the event of default in performance of any of
Moxtgagor's covenants cr agreements herein contained, Mortgagee
may, but need not, make any payment cr perform any act e
hereinbefore required of Mortgagor, in any form or manner deemed <
ezpedient and may, but need rot, make full or partial payments oM
principal or interes: on pricr encumbrances, if any, and
purchase, discharge, compromis¢ or settle any tax lien or any
other lien, encumbraace, suit title or claim thereof, or redeem ja
from any tax sale or forfeiture aflecting the premises or contes§”
any tax or assessment. All moneys pafd for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other moneys
advanced by Mortgagee to protect the prem'‘ses and the lien hereof
shall be so much additional indebtedness secired hereby and shall
become immediately due and payable without notice and with
interest thereon. dortgagee, making any paymeni’. hereby
authorized relating to taxes or assessments, shali be the sole
judge of the legaliity and validity thereof and of the amount
necessary to be paicl in satisfaction thereof.

T

13. If (a) default be made in payment, when due, ¢f Any sum
secured hereby, or in any of the other covenants or agreeneats
herein contained to be performed by Mortgagor; or (b) if any
proceedings be inst:ituted or process issued (i) to enforce any
other lien, charge or encumbrance against the premises, or (ii)
against Mortgagor under any bankruptcy or insolvency laws, or
(1ii) to place the premises or any part thereof in the custody or
cantrol of any cour: through its receiver or other officer, and
such proceedings are not dismissed or stayed on appeal or such
process withdrawn within ten days after written notice to
Mortgagor; (c) defaialt be made in payment, when due, of any sum
secured by the premises; or (d} in the event the Mortgagor sells,
conveys, transfers, assigns or alienates by any means whatsoever
{including, without limitation, conveyance to a trustee, contract
of articles of agreement for deed, assignment of beneficial
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interest, lease with option to purchase or lease for a term in
excess of twenty-four {(24) months) any legal, equitable or other
right, title or interest, or any part or portion thereof without
Mortgagee's prior express written consent; or (e) if Mortgagor
makes any asgignment for the benefit of creditors, or is declared
a bankrupt, or, if by or with the consent or at the instance of
Mortgagor proceedings to extend the time of payment of
Mortgagor's obligations to Mortgagee or to change the terms of
this Mortgage be instituted under any bankruptcy or insolvency

law; then,

{a) All sums secured hereby shall, at the option of
Mor:gagee, become immediately due and payable with interest
theraon as provided.

11, Mortgagee may immediately foreclose this Mortgage.
The Courzr-in which any proceeding is pending for that
purpose ay, at once or at any time thereafter, either
before or zfler sale, and without regard to the solvency or
insclvency or any person liable for payment of the
indebtedness sacuved hereby, and without regard to the then
value of the premiscas, appoint a receiver (the provisions
for the appointmert of a receiver and assignment of rents
being an express cordition upon which the loan hereby
gecured is made), for tiw: benefit of Mortgagee, with power
to collect the rents, lssues and profits of the premises,
due and to become due during such foreclosure suit and the
full statutory period of redenption notwithstandirg any
redemption. The receiver, outr of such rents, issues and
profits when ccllected, may pay costs incurred in the
management and operation of the piemises, prior and
subordinate liens, if any, and taves, assessments, water and
other utilities and insurance, then (ue or thereafter
accruing, and ray make and pay for any recessary repairs to
the premises, and may pay all or any part-of the
indebtedness secured hereby or any deficiency decree, and
Mortgagor herety grants to Mortgagee the richt, actirg
through itself, its agents or attorneys, eitner with or
without process of law, forcibly or otherwise, tr onter upon
and take possession of the premises and property, <xpel and
remove any persons, goods or chattels, occupying or upon the
same, and to ccllect or receive all the rents, issues and
profits thereot, and to manage and control the same, and to
lease the same or any part thereof from time to time, and
after deducting all reasonable attorneys' fees, and all
expenses incurred in the protection, care, maintenance,
management and operation of the premises, apply the
remaining net income upon the indebtedness secured hereby,
or upon any deficiency decree entered by virtue of any sale
held pursuant to a decree of foreclosure.
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14. In any foreclcsure of thie mortgage, there shall be
allowed ancl included in the decree for sale, to be paid out of
the rents or proceeds of such sale:

{a) All principal and interest remaining unpaid and
secured hereby,

(b} All other items advanced or pald by Mortgagee
pursuant to this Mortgage with interest,

(c) All court costs, attorneys' fees, appraiser's
fees, expenditures for documentary and expert evidence,
stznographer's charges, publication costs and costs (which
may he estimated as to items to be expended after entry of
the cdecree) of procuring all abstracts of titie, title
searcii:s and examinations, title quarantee policies, Torrens
certificates and similar data with respect to title, as
Mortgagee ‘ms.y deem necessary in connection with (i) any
proceeding, Jdncluding probate and bankruptcy proceedings, to
which Mortgager shall be a party, either as plaintiff,
claimant, or deizndant, by reason of this Mortgage or any
indebtedness herely secured; or (iil) preparations for the .,
commencement of any suit for the foreclosure hereof after &}
accrval of such right ¢o foreclose whether or not actuallf;
commenced; or (iii) prerarations for the defense of any e
‘threatened suit or proceedizng which might affect the ha
premises or the security hereof, whether or nct actuallyé:
commended. All expenditures 2rd expenses of this type ‘
mentioned in this subparagrapl {c) shall become so much
additional indebtedness secured bereby and immediately due
and payable, with interest thereon - The proceads of any
foreclosure sale shall be distributed and applied to the
items described in subparagraphs (a), /b} and (c¢) in order
of priority inversely to the manner in wil.ch said
subparagraphs are above listed and any sucpius of the
proceeds of such sale shall be paid to Mortjasor.

15. No remedy or right of Mortgagee shall be exclusive of
but shall be in addition to every other remedy of rign% :«cow, or
hereafter, existing at law or in equity. No delay in exercising,
or omission to exercise, any remedy or right, accruing on nay
default shall impair any such remedy or right, or shall be
construed to be a waiver of any such default, or acquiescence
therein, nor shall it affect any subsequent default of the same
or a different nature. Every such remedy or right may be
exercised concurrently or independently, and when and as often as
may be deemed expedient by Mortgagee.

16. Notwithstanding the provisions of Paragraph 10 hereof,
Mortgagee is hereby authorized to elect to pay any insurance
premiums on an installment basis.
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17. without affecting the liability of Mortgagor or any
cther person (except any person expressly released in writing)
for payment of any indebtedness secured hereby or for performance
of any obligation contained herein, and without affecting the
rights of Mortgagee with respect to any security not expressly
released in writing, Mortgagee may, at any time and from time to
time, either before or after the maturity of said note, and
without notice or consent:

(a) release any person iiable for payment of all or
any part of the indebtedness or for the performance of any
obligation,

{b) make any agreement extending the time or otherwise
alterirca the terms of payment of all or any part of the
indebtidess, or modifying or waiving any obligation, or
subordinating, modifying or otherwise dealing with the lien
or charge nrreof,

(c) exercine or refrain from exercising or waiving any
right Mortgagee way have,

(d}) accept aadltional security of any kind,
(e) release or otrirwise deal with any property, real

or personal, securing the fidebtedness, including all or any
part of the property mortgeged hereby.

Upon full payment of all sums =zcured hereby at the time and
in the manner provided, then this convayance shall be null and
vcid and a reconvayance or release of Lhe premises shall be made
by Mortgagee to Mortgagcer.

18. All provisions hereof shall inure to.and bind the
respective executors, administrators, successois. vendees ard
assigns of the parties hereto, and the word Mortgagor shall
include all persons claiming under or through ¥ortgager,
including Mortgagor's beneficiary and all persons liablz for the
payment of the indebtedness or any part thereof, whethei or not
such persons shall have executed any guaranty or this Mo:itgage.
Wherever used, the singular number shall include the plurcl); the
gingular and the use of any gender shall be applicable to ail
genders.

19. Thig Mortgage is governed by Illinois law.

20. The terms of this Mortgage may be modified only by a
subsequent writing executed by the parties hereto.
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21. MORTGAGOR HEREBY AGREES THAT, IN THE EVENT MORTGAGOR OR
THE BENEFICIARY OF 'THE MORTGAGOR SHALL (i) FILE WIThH ANY
BANKRUPTCY COURT OF COMPETENT JURISDICTION OR BE THE SUBJECT OF
ANY PETITION UNDER ""ITLE 11 OF THE U.S. CODE, AS AMENDED, (ii) BE
THE SUBJECT OF ANY ORDFR FOR RELIEF ISSUED UNDER SUCH TITLE 11 OF
THE U.S. CODE, AS AMENDED, (iii) FILE OR BE THE SUBJECT OF ANY
PETITION SEEKING ANV REORGANIZATION, ARRANGEMENT, COMPOSITION,
READJUSTMENT, LIQUIDATION, DISSOLUTION, OR SIMILAR RELIEF UNDER
ANY PRESENT OR FUTURE FEDERAL OR STATE ACT OR LAW RELATING TO
BANKRUPTCY, INSCLVENCY, OR OTHER RELIEF FOR DEBTORS, (iv) HAVE
SOUGHT OR CONSENTED TO OR ACQUIESCED IN THE APPOINTMENT OF ANY
TRUSTEE, RECEIVER, (ONSERVATOR, OR LIQUIDATOR, (v) BE THE SUBJECT
OF ANY CRDER, JUDGMENT, OR DECREE ENTERED BY ANY COURT OF
COMPETENT JURISDICTION APPROVING A PETITION FILED AGAINST SUCH
PARTY FOR ALY REORGANIZATION, ARRANGEMENT, COMPOSITION,
READJUSTMENY . L.IQUIDATION, DISSOLUTION, OR SIMILAR RELIEF UNDER
ANY PRESENT ORQ FUTUFE FEDERAL OR STATE ACT OR LAW RELATING TO
BANKRUPTCY, INSOLVENCY, OR RELIEF FOR DEBTORS, MORTGAGEE SHALL
THEREUPON BE ENTTZLED TO RELIEF FROM ANY AUTOMATIC STAY IMPOSED
BY SECTION 362 OF TiTLF 11 OF THE U.S. CCDE, AS AMENDED, OR
OTHERWISE, ON OR AGAIWST THE EXERCISE OF THE RIGHT AND REMEDIES
OTHERWISE AVAILABLE TO MONTGAGEE AS PROVIDED IN THIS MORTGAGE AND
THE LOAN AGREEMENT CF EVEW DATE.

IN WITNESS WHEREOF, PIU%CER BANK & TRUST COMPANY, has caused

these presents to be signed by i3 ’
and its corporate seal to be herevnto affixed and attested by its
, thz.day and year first above

written.
PIONEER B4%K & TRUST COMPANY, as
Trustee under 3 Trust Agreement
dated , 1994, and known
as Trust No. .
BY: SEE RIDER & TT/ THID HERETO
AN BY THIL O TonENCE
‘ ATTEST:
ITS:
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )
I, . tary Public, in
and for said County, in\the State aforesaid, HEREBY CERTIFY
that :& /4 Trust Officer of

PIONEER BANK & TRUST COMPANY and
Assistant Trust Officer of\said Trust Comp#ny who are personally
known to me to be the same persons whose gtames are subscribed to
the foregoing instrument as‘such Trust Qfficer, and Assistant
Trust Officer respectively, peared bgfore me this day in person
and acknowledged that they signed and/delivered the said
inatrument as thelr own free ahd voldntary act and as the free
and voluntary act of said Trust\Company as Trustee as aforesaid
for the user and purposes thereiR Set forth; and the said
Assistant Trust Officer then and Xhere acknowledged that

., as custodigm of the corporate seal of said
Trust Company did z2ffix the co oré‘f seal of said Trust Company
to sald instrument 7s, own free and
voluntary act and as %ne fr;z/and voluntary act of said Trust

Company as Trustee as acoireghid, for Xhe uses and purposes

therein set forth. y

GIVEN under my hanf/éhd antarial s _ day of
L}

NOT:RY_ PUBLIC

My commission ejpires: \

PREPARED BY & MAIL 7T0:

JOHN M. KENNELLY., #23202
1010 Lake Street, Suite 209
Oak Park, Illinois 60301
(708) 848-1111
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