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MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE, ASSIGNMEN!L OF LEASES AND RENTS, SECURITY AGREEMENT AND FINANCING
STATEMENT, (hcrein calied "Mortgage®) is made as of July 2/, 1994, by and between Jobn R. Holmes and Susaz J. Holmes **
iherein, ’fugetﬁcr with *heir successors and assigns, called *Morigagor®), and having their address at 1636 Lake Avenue, Wilmette,
Mlacic 60091 in favor of St. Paw Federal Bank For Savings, a federal savings bank, and having its office at 6700 West North
Avznuc, Chicago, Illineis #0635, Attention: Nationwide Lending Department (berein, together with its successors and assigas, (\/

zalled ihe "Morigagee’). 0 .
'

o

A. Note, Principal apd Interes: Mortgagor has exect’ed and delivered to Mortgagee a promissory note dated the
date hereof, pavable te the order of Mortgagee (at Chicago, Jllinois, and duc and payable in fuli, if not sooner paid, on or before
August 1, 2014, subject {0 acueleration as provided i siich promissury note, in a principal amount equal to THREE HUNDRED
THOUSAND AND NO/100 DOLLARS ($300,600.0¢) ('he “Loar Amount’). Such promissory note, together with any and all
amendments or supplements thereto, exiensions thersol =2 nites which may be taken in wiic or partial renewal, substitution
or extension thereof or which may evidence any of the indebiediicss secured hereby, shall be called the "Note™. The Note bears
interest as provided in the Note oa the pricsipal amount thereof from time to time outstanding. All principal and interest on the
Note is pavable in lawful money of the United States of America ‘at bz office of Mortgagee in Chicago, Ilinois, or at such place
as ihe holder thereof may from time to lime appoint in writing. Maostgugne is or will becoms justly indebted to Mortgagee in the

Loan Amount in accordance with the terms of the Note and this Morigrge.

E REC LTALS

I

SSEYOLYS

B. R:lated Agreements. Any and all loan agrecments, pledge agre<muats, supplemental agreements, assignments,
guarantees, letters of credit and all instruments of indebtedness or security in addition (o the Note and this Mortgage now or
hersatier exeouted vy Mortgagor or any paity related thereto in connection with any o the Liabilities (as hercinafter defined)
or for the purpose of supplementing or amending the Note or this Mortgage, as the sarie ziay be amended, extended, modified
or suppiemented from Lime to time, are hereinafter referred to as the "Related Agreemenis™,

Pesersrs 2

C. Lighilitics. As uscd in this IMortyage, the term *Liabiiitics” means and includes al of tie following: the principel
of and intuiest o the Note; all indebtedness of any kind arising under, and all amounts of any kind waich at any time become
duc or owing to Mortgagze under or with iespect to the Note, this Mortgage or any of the Related Agroements; all advances,
costs or cxpenscs paid or incurred by Morigagee to protect any or all of the Collateral (as hereinafter Uefined), perform any
obligation. of Mortaagor hereunder or collect any amount owing to Mortgagee which is sccured bereby, aay and all other
obligations and indebtedness, howsoever created, arising or evidenced, direet or indirect, absolute or contiagent, recourse ur
nonrecourse, now or heceafter existing or duz or lo become due, owing by Mortgagor i0 Mortgagee; interest on all of the

forcpoing; and 21 costs of eaforcement and collection cf all of the forcgoing. ,

D. Coliateral. For purposes of this Mortgage, the term "Ccllateral® means and includes all of the following:

(1) Real Estate. Ail of the land described on Exhibit A attached hereto (the “Land"), togethar with all and
¢ ingular he tcoements, rights, easements, hercditaments, rights of way, privileges, libertics, appendages and
appurtenanzcs now o bereafici belonging or in snywise appertaining to the Land (including, without limitation, all rights :
relating to storm and sanitary sewer, watcr, gis, clectric, railway and telephone services); all development rights, air rights, -
water, water rights, water stock, gas, oil, minerals, coal and other substances of any kind or character underlying or
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relating (o the Land; all estate, clam, d:mand, right, tnlc o interest of Mortgagor in and to any street, road, highway,
vault or abey (vacated or olht,nnsc) adjommg the Land or aay part thcreof all strips and gores beionging, adjacent or
pertaining to the Land; ana any after-acquired title to any of the foragoing (all of the foregoing is referred to collectively

as the "Real Esiate™};

(M Imeprovements andl Fispyres.  All buildings, structures, replacements, furnishings, fixturcs, fittings and
other improvements and property cf every kind and character now or hercafter located or erected on the Real Estale,
together with all building or constricticn materials, equipment, appliances, machinciy, plant equipment, fittings, apparati,
fixtures and other articles of any kind or nature whats.cver now or hereafter found on, affixed to or attached to the Real
Estute, including (without limitation} all motors, botlers, engines and devices for the operaiion of pumps, and all heating,
clectrical, lighiing, power, plumbing, air condiiioning, refrigeration and ventilation equipment (all of the foregoing is
referred to collectively as the “Improvements™);

3) Peisonal Property. All building materials, goods, construction materials, appliances {including stoves,
refrigerators, water fountains and cocless, fans, healers, incinerators, compactors, dishwashers, clothes washers and dryers,
water heaters an similar equipment), supplies, blinds, window shades, carpeting, floor coverings, clevators, office equip-
ment, growing plants, fire sprinklers and alarms, control devices, cquipment (including motor vehicles and all window
clearing, building ch.aning, swimming pocl, recreativnal, monitoring, garbage, air conditioning, pest control and other
cquipment}, tools, furnishings, furniture, light fixtures, non-structural additions (o the Rcal Estate, and all other tangible
property of any kind or cuaracter now or beresfter owned by Mortgagor and used or useful in connection with the Real
Estate, any construction undZrraken on the Rezl Estate, any trade, business or other activity (whether or not engaged
in ror profit} for which the R ai Estate is used, the maintenance of the Real Estate or the conventence of any guests,
Bicensecs or wavitees of Mortgagor al) recardless of whether located on the Real Estate or located clsewhere for purposes
of fabrication, storage or otherwise indfuding (without limitation) alt rights under and to the escrow accouni(s) established
and maintamed pursuant to Section 193 of ‘Article I below, it being understood that the enumeration of any specific
articles of property shall in ne way excluar or be keld to exclude any items of property no! specifically mentioned (all
of the {oregotng is referred to collecuvely as the Goods™),

{4) Intaugibles. All goodwill, trademarks. <rade names, option rights, purchase contracts, books and records
and zencral intangibles of Mortgago: relating to the Re2l Ectate or the Improvements and all accounts, contract rights,
instriments, chattel paper, choses in action, and ciber riabs 5 Morigagor for paymeant of money, for property sold or
lent, for services rendered, for moaey lent, or for advances or-deposits made, und any other intangible property of
Mz.igagor related to the Real Estate or the Improvements (zif of the foregoing is referred to collectively as the

TalL

“latangibles™),

{5 Reaots. All reats, issues, profits, royaltics, avails, income a=d wther benefits derived, possessed at owned
by Mcrigager directly or indirectly from the Real Estate or the Improvemeut: (-1 of the foregoing is collectively called
the "Rents™);

{€) Leases. All rights of Mortgage. under all leases, licenses, occupancy agreements, concessions or other
arrangements, wheiher wri‘ten or cral, whether now existing er entered into at any time hiirea'ter, whereby any person
agiees (0 pay moncy or any consideration for the nse, possession or occupancy of, or any estair i, che Colateral or any
part thereof. 2=3 all reats, income, profits, sccurity deposits, benefits, avails, advantages and claizas-against guarantors
under any thereof (all of the foregoing is referred to collectively as the "Leases™);

N Plaps. All rights of Mcrtgagor to plans and specifications, designs, arawings and other matters prepared
for any construciion on the Real Estate (all of the foregoing is referred to collectively as the "Plans®);

(8)  Contracts for Constrution ot Services. All rights of Mortgagor under any contrects executed by

Mortgagor as owner with any provider f goods or services for or in connection with any construction undertaken on,
or services periormed or to be perforraed in connection with, the Peal Estate or the Improvements, including any
architect's contract (all of the foregoing is referred to collectively as the "Contracts for Coastruction®),

()] Contracts for Saie or Fipancing. All rights of Mortgagor as seller or borrower under any agreement,
coatract, understanding or arrangement pursuant 1o which Mortgagor has obtaired the agreement of any person to pay
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the forcgoing is referved to collectively as the "Contracts for Sale™;

(16,  Judgments. All judyments, insurance proceeds, awards of damages and settlements of any kind or nature
which may in any way result from or relate to all or any portion of the Real Estate or Improvements or any part thereof

or 1o any nghls appurtenani theretc;

(11 Copdempatiop Awacds. Ali compensation, awards, damages, claims, rights of action and proceeds of
or on account of (a) any damage or aking, pursuant io the power of eminent domain, of the Real Estate, Improvements
or Goods or any part thereof, (b} damage 16 all or any portion of the Real Estate, Improvements or Goods by reason
of the taking, purcuant to the power of cmincnt domain, of all or any porticn of the Real Estate, Improvemcats, Goods,
or of other property, or (¢} the alieration of the grade of any street or highway on or about the Real Estale,

tmprovements, Goods, or any part “hercof,

(12)  Progeeds. All proceeds, products, replacements, additions, substitutions, renewals and accessions of and
to the Real Datate. Improvements, (ntangibles, Leascs or Goods; and

(13)  Caber Propeiiy. Adl oiber property or rights of Morigagor of any kind or character related to the Real
Estate or the Improvemants. (All of the Real Estate, the Improvements and any other property which is real estate under
applicable law, is somctimes referred (o collectively borcin as tie *Premises”.)

GRANT

NOW, THEREFORF, for and in coaswlcration of Mortgagee's making any loan, advance or other financial
accommodation to or for the benefit of Merigagor. ircluding sums advanced under the Note, and in consideration of the various
agreements contained herein and in the Noic and axy Polated Agreements. =nd for other good and valusbie consideration, the
receipt and sufficiency of which are herebv acknowiedzcs by Mortgagor, and ia order to secure the full, timely and proper
pavricnt of each ard everv one of the Liabilitics and the perforr:ance of each and every one of the cbligations contained herein
and in the Notc and the Relatcd Agrecments (provided, however, that the maximum amount 1o be secured by this Mornigage: shall
not exceed three times the Loan Amcunt pliis the total amount of all advances made by Mortgagee to protect the Coilatera! and
the sccurity intcrest and Een created hereby), MORTGAGOR(HZREBY MORTGAGES, WARRANTS, CONVEYS,
TRANSFZRS AND ASSIGNS TO MORTG:.GEE, AND GRANTE T ) MORTGAGEE AND [TS SUCCESSORS AND
ASSIGNS FOREVER A CONTINUING SECURITY INTEREST IN AND TG, ALL OF THE COLLATERAL.

TO HAVE AND TO HOLD the Collateral unto Mortgagee forever, or the pnrpe--3 and uses herein sct forth, and
Murigagor hereby expresstv waives and releases any and all right, benefit, privilege, arlvantage or exemptior uader and by virtue
of any and all siatoies and laws of the State or ciher jurisdiction in which the Real Estatr s located providing for the exemplion

of homesteads from sale on execution or otherwise,

I. COVENANTS AND AGRZEMENTS OF MORTGAGOR

Further to secure the payment and pe:formacce of the Liabilities, Mortgagor hereby coverants, '#p:7ants and agrees with
Morigagee as folluws:

1.0 Geperal Covenants and Warranties. Mongagor heeeby covrnapts with and warrants to Mortgagee that at the
execution and delivery kereof it is well seized of the Premiscs, and of a good, indefeasible estate therein, in fee simple; that the

Colfaterai is free from all encumbrances whatsoever (and any claim of any other person thereto) other than the cncumbrances
expi=ssly approved by Mnrigagee in writing (the "Permitted Excegtions™); that it has good and lawful right to self, mortgage and
convey the Coilateral; and that it and its successors and assigns wall forever warrant and defend the Collateral against all claims
and demrnds whatsoever. idortgagor shall perform, observe and comply with all provisions hereof and of the Note and Related

Agreements.

L1 Davment of Liabilities. Mortgagor agrees that it will pay, timely and in the manncr required in the *lote, this
Moitgage or the Relatcd Agreements, the principal of and interest on the Note, and all other Liabilities (including fees and
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charges). All sums payable by Mortgagor hereunder shail be paid"-irilhtiut demand, offset or deduction. Mortgagor waives all
tights now or herealter conferred by statute or otherwise Lo any such deman-, counterclaim, offset, deduction or defense.

12, Pavment of Taxcs. Mortgagor will (i) pay before delinquent ali taxcs and asscssmecats, general or special, and
any and 2l levics, claims, charges, expenses and licns, ordinary or extraordinary, governmental or non-goveramental, slatutory
or olherwise, duc or to become due, that may be levied, assessed, made, imposed or charged on or against the Collateral or any
property used i coanection therewith; (ii) pay bxfore duc any tax or other charge on the intesest or estate in lands created of
represented by this Mortgage or by any of the other Related Agreements, wheiher levied against Mortgagor or Mortgagee or
otherwisc; and (iti) will submit 1o Mnstgagee all receipts showing payment of all of such taxes, assessments and charges within

thiety (30 days of its duc date.

1.3, Funds for Taxes. In order 1o more fully protect the security of this Mortgage and in order to provide security to
Mongagee for the payment of the amounts required under Section 1.2 hercof, Mortgagee requires Mortgagor o deposit with
Morigagee or its designee, at the time of cach payutent of an instailment of interest or principal under the Note, an udditional
araount sufficicnt to Ziccharge the obligations of Mortgagor under Section 1.2 hereof as sud when they become due. The
determination of the aatount payable and of the fractional part thereof o be deposited with Mortgagee shall e made by
Mortigagee i its discretion uased on the prior yea:'s taxes and Mortgagee's estimare of the amouat by which taxes can be espected
to rise. Said amounts shait i held by Mortgagee or ils designee not in trust and not as agent of Mortgagor, and may be
commingled wilh other funds ¢ by Mortgagee or its desigoee. and said amounts shall net bear interest, and shall be agpiied
to the payment of the obligations i respect to which the amounts were deposited or, at the option of Mortgagee, to the payment
of said obligations in such order ur privrity as Morigagee shall determine. If al any time within thirty (30} days prior to the due
date of azy of the aforemeationcd oulgatiens the amounts then ca deposii therefor shall be insufficient for the payment of such
obligation in full. Morigagar shall, wiihin'<eves (7) days after demand, deposit the amount of the deficiency with Mortgagee. If
the amounts depositad are in excess of the artvad-obligations for which they were deposited, Mortgagee may refund any such
excess, or, al its option, nxay hold the same in u seserve account, not in trust and not bearing interest, and reduce proportionately
the requirsd monthly deposits for the ensuing year( Nothing hersin contained shall be deemed to affert any right or remedy of
Mortgagee uuder any othee provision of this Mortgags o¢ under any statute or rule of law o pay any such amount and 1o add
the amount so paid o the Liabilities. All amounis so depcsited shall be held by Mortgagee or its designee as additienal security
for 15¢ Finhilitics. Upos the occurrence of a Default, Mortg: gee may, in its sole and absolute discretion and wihout regard to
the adequacy of its security hercunder, apply such amounts Gs any portion thereof to any pait of the Liabilitics, Any such
application of said amounts or any portion thereof to any Liabilities elial not be construed to cure or waive any Default or aotice
of Defaul kereunder of invalidate any act done pursuant to any sucic Jefault or nolice. Mortgagor shall deliver to Morigages
ali tax bills, bond and assessment statemeuis, and statements for any other obiigations refcrred to above as soon as the saine are
received by Mortgagor, and Mortgagee skall be entitled to rely thercupon-ud shall be entitted 1o pay such taxes. If Mertgagee
sells or assiyns inis Mortgage, Mortgagee shall ha- < the right to rransfer all amovats cevosited under this Section to the purchase
or assignez, and Mortgagee shall thereupon be released and have no further kialitity hereunder for the appliration of such
deposits, and Mortgagor shal! louk solely to such purchaser or assignee tor such appiica’ior and for all responsibility relating to
such deposits.

14, Maintepance aud Repair. Motigagor will not abandon the Premises; not do ¢. . %es anything to be done whick
would depreciate or mpair the value of the Collateral cr the security of this Mortgage; aot remeve-or demelish any of the
Improvements; pay prompily for all labor and materials for all construction, repai s and improvemeats 17 ot on the Premises; not
make any changes, additioss or alteration:. to the Premises or the Improvements except as requred by any applicable
governmental requirement or as otherwise approved in writing by Mortgagee; maintain, prescrve and keep/ the Goods and the
Improvements in good, safe and insurabie corditioa and repair and promptly make any ncedful and proper repairs, replacements,
rencwals, additions or suostitutions required by wear, damage, obsolescence or destructivp: promptly «2store and replace any of
the Impravements or Goods which are destroyed or damaged; nol commit, suffer or permit waste of any part of the Premiscs;
and maintain al! grounds and abuiting streets and sidewalks iz good and ncat order and repair.

15 Transfer of Premises; Licus.

In deterimnining whether or not to make the loan secured hereby, Morigagee examined the creditworthiness of M- -tgagor
and the beueficiaries of Mortgagor if Mortgagor is a land trust {collectively, *Beneficiary’), found it acceptable and relied and
continues 10 rely upon the same as the means of repayment of the Liabilitics, Mortgagee also cvaluated the background and
expericnce of Mortgagor and Beneficiary in cperating property such as the Premises, found it acceptable and relied and continues
10 rely upon the same as the means of mainiaining the value of the Collaterz!, which is Mortgagee's sccurity for the Note.
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Mortgagar and Bencficiary well expericaced in borrowing mioney; and: operaiing property such as the Premiscs, werc ably
represented by a licensed attorney al law in the seyotiation and documentatior, of the Mote, this Mortgage and the Related
Agreeraents, or had the opportunity tc be so represented, and bargained at arm’s length and without duress of any kind for al)
af the tzrms and conditions of the loan, includiog this provision. Mortgagor =nd Bencficiary recognize that Mortgagee is entitled
to keep Ms loan portfolio at current interest rates by either making new loans at such rates or colleciing assumption fees and/or
increasing the nterest rate on 1 loan. Mortgagor and Beneficiary further recognize that any secondary or junior financing placed
up the Collateral: (a) may divert funds which would othzrwise be used o pay the Liabilities; (b) could recult in acceleration
and foreclnsure by any such junior encumbrancer which would force Mortgagee (o take measures and incur expenses to protect
its security; () would detract from the value of the Collateral should Mortgagee come into possession thereof with the intention
of selling toc same; and (d) would impair Mortgagee's right to accept a deed in ben of loreclosure, as a foreclosure by Mortgagee
wolld be necessary 10 clear the Utie {o the Premises.

Mortgagor agrees that if this Section 1.5 be deeiscd a restraint on alienation, that it is a rcasonable one, and that
Mortgagor will not, without the prior written consent of Morigagee, sell, contract to sell, assign, transfer, lease, option or convey,
or permit 1o be transferred, leased, optioned nv conveyed, the Collateral or any part thercof or any interest or estate in any thercof
(including any converanc: inte a trust or any convevance of the beneficial interest in any trust holding title to the Collateral) or
any intercst in the aggregaie of five percent {5%) or more in a corporation, partnership or other entity which owns all or part
of the Collatzral, whethzi by cperation of taw or otherwise; remove any of the Collateral from the Premiscs or from the State
n which the Real Estase is Jacated: or creale, suffer or permit 1 be created or to exist any mortgage, lien, claim, =ecurily interest,
charge, encumbrance or other nghtor claim of any kind whatsoever vpon the Collaicral or any part thereof, except thosc of
current (axes not delinquent and the “zrmitted Exceptions and that any such sale, conveyance, assignment, further encumbrance
or other transfer of title to the Premiszs or any toterest in the Premises shall be a Default. Mortgagor shall reimburse Mortgagee
for ail costs and expenses, including withcut lin-itation reasonable attorneys’ fees, incurred by Mortgagee in connection with us
review of Mortgagor's request for Mortgage< s consent to a sale or other transfer or further encumbrance of all or pait of the
Cellate.al, or any imerest therein, pursuact to this Section 1.5, Any waiver by Mortgagee of a defauit under this Section 1.5 shall
nol wastitute a conscel 1o, or a waiver of, any right, (eriedy or power of Mortgagee upon a subsequent default under this Section
1.5

Mortgagor agrees that in the event the ownership of ths riamises, any interest thercin or any part thereof becomes vested
in a person other than Mortgagor, Mortgagee may, without notice te Mortgager, deal in any way with wuch successor or siccessors
i1 interest with referepce to this Mortgage, the Note, the Related Azrcements and the Liabilities withouwt in any way vitialing or
discharging Mortgagor's liubility hereunder or for the Liabilities. No sa!z ¢Z the Collateral, nc forbearance with ruspect to the Note
or this Murigage, and no extension of the timy for payment of the Note oo 24v other Lizhilities given by Mortgagee shall cperate
to refease, discharge, modify, change or affect the original hability of Mong:gur, either in wholc or in part, except to the exteat
specfically agreed in writing by Mostgagee. Mortgagor shall not permit the Colluterol or any postion thereof to be submitted to
any cordomicium property act by filing a declaration of condominiu.n ownership-or otherwise.

1.6.  Agcess by Mortgagee. Upon request of Mosigagee, Mortgagor will at‘all dmes deliver to Mortgagee cither all
of its executed originals (in the case of chaticl paper or instruments) or certified copits ('z all other cases) of all Leases,
agreemeats «realing or evidencing Intangibles, Plans, Contracts for Coostruction, Contract. for Sale, M amendments anu
suppremets thereto, and any sther document which is, or which evidences, governs or creales, the Collateral; permit access by
Mortgagee during normal business hours t2 its books and record: . tenant regisiers, offices, insurance prlicies and other papers
for examination and the making of cogics aud extracts; prepare such schedules, rent rolls, financial staterarats, summaries, reports
and prugress schedules as Mortgagee may reasonably request; and permit Morigagee and its agents =p< designecs, at all
reasonable times, to enter oo and inspect the Premises,

1.7. Stamp and Other Taxes. M the Federal, or zny state, county, local, municipal or other government or any
subdivisivn theres! naving jurisdiction shall () levy, assess or charge any tax (exceptiag thererroy any income tax on Mortgagee's
receipt of inlesesi payments oa the principal portion of the Lialilities), assessment or imposition upon this Mortgage, the
Liabi'itics, the [vote or any of the other Related Agreements, the interest of Mortgagee in the Coliatesal, or any of the foregoing,
or upen Mortgagee by reason of or as holder of any of the foregowng, or shall at aay time or limes require reveaue stamps to be
affxed to the Note, thie Mortgage, or aay of the other Related Agrecwzats, or (b) deduct from the value of the land for the
purposc of taxatioa aay lico thereom, or imposing upon Morigagee the payment of the whole or any part of the taxes os
assessments ¢z charges or licns herein required to be paid by Mortgagor, or changing in any way the laws relating to the taxation
of mortgages or delts s~cured by morigages or Mortgagee's intorust in the Premises, or the manper of collection of taxes, so as
to aflect this Morigage or the debt secured heieby or the holder vr holders thereof, Mortgagor shall pay all such taxes and stamps
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tir or for Morigagee as they chwId\Im QpEbEII &Lﬁb&m@:ﬁﬂi adopted permitting, authorizing

or requiriay Any Lax. assezsment or imposition 10 be icvied, assessed or charged. which law or regulation prohibits Mortgagor from
paving thc 1ax, assessment, stamn, or imposition io or for Mortgagee, or the making uf such payment might result in the
imposition of interust beyond the maximum amount permitted by law, ther it shall constitwie a Default hczeunder and alf

Liabilitice shall become immediately due and payable at the option of Mortgagee.
18 Insrrance

LR L Insdrance,

{a) Mortgagor, al its sole cost and expense, shall insure and keep insured the Collateral against such perils and bazards,
and iz such amounts and with such limits, as Morigagee may from lime 'o time require, and, in any event, including:

n Insurance agaiast Joss to the Premises os an "all risk* palicy form, covering insurance risks no
lcss broad than those covered under a S:aadzrd Multi-Peri) (SMP) policy form, which contains a 1987 Commercial 150
*Causes of Loss:Special Form,” and such other risks as Mortgagee may reasonably require, including, but not limited to,
insurance coveriag the cost of demolition of undamagzd portions of any portion of the rremises when required by code
or ordinance snd the increaszd cost of reconstruction to coaform with current code or ordinance requircroents, in
amounts cqual to(he hull replacement cost of the Premises (other than the Rea: Estate), including fixtures and
vquipment, Mortgagor s iuierest in leasehold improvements, and the cost of debris removal, with %% coinsurance with
an zareed amount endorserient and inflation guard endorsement;

(ii) Rent and rental valvz/exira cxpense insurance in amounts sufficient to pay during any pericd in which
the Premises may be dan-aged or d-siroved. un a gross rents basis for a period of twelve (12) months or such greater
time as Moiigages may deem appropriate’ (x) all Pents and (¥) all amounts (inciudiug, but sot limited to, all taves,
assessmems, utility charges and insurnic premiums) required to be paid by Mortgagor or by tenants of the Premises;

(il) Broad form boiler and machine:* iasurance including business interruptior /exira expense and rent and
rental value fosurance, on all equipment and objecis cusivmarily covered by such insurance and/or involved in the heating,
eroling, electrical and mechanical syste:ns of the Prewnisc (if aay are located at the P smises), providing for ful repair
and replacement cost coverage, and other insurance of Laa/opes and in amounts as Mortgagee may reasonably require,
but in no event iess than that customarily carried by persons orming or operating like properties;

(iv) During the making of any alterations or i‘mgrovements to the Premises (x) insurance covering
claims basd on the owner's or employer's contingent Hability aot covered by the insurance grovided in subsection (vi)
below and (v} worker's compensation insurance covcring all persons engagzd in such allermions or improvements;

{v) Insurance against loss or damage by flood or mud slidein compliance with the Flood Disaster
Protection Act of 1973, as amended fiom time o time, if the Premises are now, or-at any time while the Liabiities
remain outstanding shall be, situated in any arca which an appropriate governmenta. authority designates as a special
flood hazard rea, Zone A or Zone V, in amounts equal to the full replacement value of all above grade structures on

the Premises;

(v} Commsrcial generet public Liability insuraace, with the location of ihe Premiscs susignated thereon,
against deatk, bodily injury and preperty damage arising in cotnection with the Premises with Morigagor listed as the
named insared with such [imits as Mortgagee may reasonably require (but in no event less than $1,000,000) and written
on & 1986 Standard 150 occurrence hasis form or equivalent form, and excess umbeella liability coverage with such limits
as Merigagee may reasonably require but in no event fess than $2,000,000; and

{vii)  Such other insurance relating to the Collateral and the ase and operation thereaf, »s Mortgagee may, £4
from time to time, reasonebly require, inciuding, but not limited to, dramshop, products liability and workers' (A
9

compeasatiop 1SUraRee.
All insurance shall: (i) be carricd with companies with a Best's rating of A or belter, or otherwise aceepiable to Mortgagee; (i)

in form 20d confent acceplable to Mortgagee; (iii) provide tnirty (30) days’ advance written sotice to Mortgagee before any
cancellation, material modification or aotice of non-renewal; and (iv) provide that oo claims shall be paid thereunder without len
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clause naming Mortgagee znd ifs stccessors and assigns, as mortgagee, which clause shall expressiy state that any breach of any
condition ot warranty by Mortgagor shall not prejudice the rights of Morgag=e under such insurance, and a loss payable clause
in favor of Mortgagee for personal property, contents, inveatory, cquipment, Joss of rents and business interruption. All fiability
policies and renewals skall name Mortgagee and ils successor and assigns as an additional insured. No additional parties shall
appear 1 the Morigage or loss payable clause without Mortgagee's prior written consent. Al deductibles shall be in amounts
acceptable o Mortgagee. In the event of the foreclosure of this Mortgage or any ather transfer of title to the Collateral in full
or partial satisfaction of the Liabilitics, all right, title and interest of Mortgagor in and to all insurance policies and renewals
thereof tien ia foree shall pass to such purchaser or granter  Mortgager authorizes and empowers Mortgagee to effect insurance
upon the Coliaieral in the amounts aforesaid, for a period covering the time from entry of a foreclosure decree to and inchuding
the date f sale, and if necessary therefor, to cancel any or all existing insurance policies.

{b} Any notice perlaining to insurance required pursuast Lo this Seciion 1.8.1 shall be given in the maaner provided
in Sectios & kzreof at Mongagee's address stated above. The insurance shall be evidenced by the original policy, or in the case
of liability insus.ance, certificates of insurance. Mutigugor shall use its best cfforts to deliver originals of alf policics and renewals,
marked “paid,” to Morigagee at least thirty (30) days xfore the expiration of cxisting policies and in any cvent, Morigagor shall
deliver onginals of sucis rolicies tc Mortgagee at lcast fificen (15) days before the expiration of existing policies, If Mortgagee
has not received satisfactory pvidence of suck reaewal or substitute insurance in the time frame specified berein, Mortgagee shall
have the right but not the ouipation, to purchas: such insuraace for Morigagee's interest only, Any amounts so disbursed by
Mortgagee pursuant 1o this Section 1.8.1 shall be a part of the Liabilities and shall bear interest at the Default Rate (as defined
in the Note). Nothing contained in/thiz Section 1.8.1 shall require Moriages to incur any expense or take any aciion hereunder,
and inactian by Mortgagee shall never oe-considered a wawver of asy right accruing te Mortgagee on account of this Section 1.8.1,

LA2, Onher Insurgnge  Mortgago: aall not carry any separate insurance on the Collateral concurrent in kind or form
with any insuranee required hereunder or contributitig in the event of [ces without Mortgagee’s prior wrilten consent and any such
policy shall bave atiached a siandard non-contributing mortgagee clause, with loss payable to Mortgagee, and shall mact al! other

requirciments se! forth herein.

.3, Adjystment of Loss. Mortgagor shall give inmediate notice of any loss to Mortgagee. In case of foss covered by
any of the policies required erunder, Mortgagee is authonved to adjust, collect and compromisc in its discretion all claims
thereunder azdl in such case Martgagor agrees o sign upon demind, or Mortgagee may sign or endorse on Mortgzgor’s behatf,
all necessary proofs of foss, receipts, relesses and other papers requires by the insurance companics to be signed by Mortgagor.
Mortgagor hereby irrevocably appoints Mortgagee as its attorney-in-fact o+ the purposes set forth in the preceding sentence.
Each insurance compaay is hereby authorized to make payment of 100% of all such losses directly to Mortgagee alone. After
deductiny, srom such insurance proceeds any expenscs incurred by Mortgagee in tiic collection and ssttlement theceof, ucluding
without limitation attorneys’ and adjusters” fees and charges, Mortgagee, at its sl and absnlute option, shall apply the net
procesds o cither (i) the Lizbilities, in suck order as Mortgagee may determine, or (i1 the restoration or repair of the Collateral
in accordancs with such terms, conditions and restrictions as Mortgagee, in its solc and asclute discretion, may imposc. Any
swplus remaining after payment and satisfaction of the Liabilities shall b+ paid to Mortgago. Mortgagee shall kot be responsible
for any {aitsre io collect any insurance proceeds due under the terms of any policy regardless o7 the cause of such failure, cx-ept
<@ie i Morigagee's gross negligence or wilful misconduct. If any matonal part of the Collaieral is damiged or destroyed and the
loss is not 2degqualcly covered by insurance proceeds collected of in the process of collection, Mortgager ~iall deposit, within ten
(10) days £ Mortgage~'s request therefor, the amount of the loss not so covered.

124 Proceeds of Reat apd Reial Value and Business [nlerruption Insurance. The net proceeds-of rent and rental
value or husiness inte.Tuption insurance shall be paid to Mortgagee for application first 10 the Liabilities in such order and manner
as Morigagee may elect and thea to the creation of reserves fus fulure payments of the Liabilities, in such amounts as Mortgages
deems accessary, with the balance to be remitted 1o Mortgagor subject 1o <uch conirols as Mortgag.e may deem necessary to
assure that said balance is used to discharge accrued, and to be accrued, expenses of operation and maintenance of the Premises.

145 Application of Insurance Proc:eds. Any application of insurance proceeds or any portion thereof to any
Lizbilities shail not he construcd to cure or waive: any Defaul or notice of Defauit hereunder or invalidate any act Gone pursuant

lo any such Txcfanit or notice.

18.6. ¥alue. Upon request by Mortgagee, Mortgagor agrees to furnish at ifs sole expense, evidence of the renlacement
value of the Collateral of the type which is reguiarly and ordigarily provided to insurance companies.
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19.  Emigept Damaip. In casc the Collateral, or any pdrt ot intercst in any thercof;-is taken by condempation or
damaged by the takirg of other proporty, & ortgagee is hereby empow=red to collect and receive all compensation and awards
of any kind whatsocver (referred to collectively herein as *Condemnation Awards”) which may be paid for any property taken or
for damages 10 any property not taken (ali of which Mortgagor hereby assigns to Mortgagee). All Condemaation Awards so
received afier devucting Mortgagee's =xpenses aad reasonable attorneys’ fees, shall be applied by Mortgagee, at its sole and
absolute optica, to cither (i) the Liabilities, in such crder as Mortgagee may determine, or (i} the restoration or repair of the
Collateral tr accusdunce with such icrms, conditions and restrictions as Mortgagee, in its sole and absolute discretion, may impose.
Any surplus remaining after payment and sutisfaction of the Liabilitics shall be paid to Mortgagor. Mortgagor hereby empowers
Mortgagee, in Morigagee's sole and absoluke diseration, to settle, compromisc and adjust any and all claims or right= arising under
any condemnation or cmioent domain proceeding relating to the Collateral or any portion thereof. Mortgagor hereby irrevocably
appoicts Mortgagee as its attorney-in-fact for the purposes sct forth in this Section. Mortgagor agrees to execute such further
assignments of Condemnation Awards as Mortgagee may require.

110, Qoverrmentai Requircments. Mortgagor will at all times fully comply with, and cause the Collateral and the use
and condition thereof to fully comply with, all federal, state, county, munic.pal, local and other ervernmental laws, statutes,
ordinances, requiretacats, regulations, rules, orders and decrees uf any kind whatsoever that apply or rciate to Morigagor or the
Collateral or the use theresf, Mortgagor will obsetve and comply with all conditions and requirements necessary to preserve and
cxiend any and alf rights, licgrses, permits, privileges, Iranchises and concessions (includirg, without limitation, those relating to
land wse and development, [2udmark preservation, construciion, access, waier rights and use, noise and pollution} which are
applicable io Mortgagor or have be<s granted for 1he Collateral or the use thereof. If any governmental body or court issues any
aotice o1 order 1o the effect that the CUollateral is ot in compliance with any covenant, ordinance, law or regulation, Mortgagor
shall prompily deliver to Morigages a cony of such aotice or order and shall immediately commence and diligently perform
currective action. Unless required by applicabic law or unless Mortgagee has otherwisce firsi agreed in writing, Mortgagor shail
nol make or aliow any changes to be made in the =zature of the occrpancy or use of the Prentises or any portion thereof for which
the Premises or such portion was intended at the time this Mortgage wi.. delivered. Mortgagor shall not initiate or acquiesce in
any change in any zoning or other land usc classificitica now or hereafter in effect and affecting the Premises or any part thereof
without in each casc obtaining Mortgagee's prior ‘#ril.cp consent thereto.

1.11. No Mechanics' Licus Mortgagor shall (a) keep ths Premises ¢ e from mechanics’ licss ov other tiens or claims
for licn, except that Morigagor shall have the righ: sither to: (i place 27 o# stgagee in an amount, form, ronteant and

issued by a surety aczeptable to Mortgagee for the payment of anv-~_(a lien, or (ii) obtain a titlc inderanity insuring Mortgagee’s
interest against said lien in an amount, form, content and 1ssued by a 21'C insurance company acziptable lo Mortgagee, in either
case within ten (10) days after the filing thereof; and (b) immediately pzy ‘wihen due any indebtedness which may be secured by
a licn or charge on the Premises superior or inferior to the lisn Lereof (no s2it supenor or infesior licn to be permitted hereun-
der), and upun request exhibil satisfactory svidence of the discharge of any suc’s lics 12 Mortgagee.

1.12. Continuag Priority. Mortgagor will: (i) pay such fees, taxes and charges, cy=cute and fiic (at Mortgagor's expeiun.;
such financing statcments, obtain such acknowledgments or consents, notify such obligor - providers of services and materials
and do all such other acts and things as Mortgagee may from time to time request to establsh «wd maintain a valid and perfected
first and pric: lien on and security interest in the Collateral and to provide for payment 1o Moiigage= directly of all cash procseds
thereof, with Mortgagee in possession of the Collateral to the exteat if requests; (i) maintain iis ofiice and principal place of
business at all times at the address shown above; (iii) keep all of its beoks and records relfaring to the Celiateral on the Premises
or at the address shown above; (iv) keep ail tangit!v Collateral o the Real Estate except as Mortgages ruay otherwise conseat
in writing; {v) make notations oe its books 2nd records sufficient Lo enable Mortgagee, as well as third pasiizs, to determine the
interest of Mortgagee hereunder; and (vi} not collect any rents or the proceeds of any of the Leases or Intangibles mors than 30
days beforc the same shali be duc and payable, ex:ept as Mortgagee may otherwise consent in writing,

115, Uiilities. Mortgagor will pav 2!l utility charges incurred in connection with the Collateral promptly when due and
maintain ali ntility serviees available for use at the Premises.

1.14. Contract Maintenance; Other Agrcements: Leacss. Mortgagor will, for the benefit of Mortgagee, fully and promptly
keep, observe, perform and satisfy cach obligation, condition, covenant, and reddriction affecting the Premiscs or imposed on it
under any agreement between Mortgagor and a thivd party relating to the Collateral or the Liabilities sccured bereby (including,
withowt limitation, the Leases, the Coatracts for Sale, Contracts for Construction and Intangibles) (collcctively referred to as the
"Third Party Agrecments”) so that there wall be no default thereunder and so that the persons (oiher than Mortgagor) obligated
therzon sheY e and remain at all times obligated o perform for lue benefit of Mortgagee. Mortgagor will not permit to exist

S8ttosve
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anv condition, cvent or fact which could allow or serve as a bsis o justification for ary sueh person to avoid such performance.
Without the prior writtca consent of Mortgagee, Mortgagor shall aot (i) make or permit any termination or material amendment
of any Third Party Agreement; (it} accept prepaymeats of rent cxceeding one month; (iii) materially modify or amend any such
Leases or, cxcept wiaere the leszee is in default, cancel or terminatc the same or accept a surrender of the leased premises,
provided, however, that Mortgagin may renew, modify or amend jeases or take other action in the ordinary course of business
so long as such action aoes not decrease the monetary obligations of the lessce thereunder, 0: otherwise materially decrease the
obligations of the lessce or ihe rights or remedies of the lessor; (iv) consent to the assignmeat or subletting of the whole or any
portion of any lessee’s interest vnder any Lease which has a term of more than one year or grant any options to rencw for a term
greater than one year; (v) crcate or permit any lien or encumbrance which, upon foreclosure, would be superior to any such
Leases; or {wi) .n any other mauner impais Mortgagee's rights and interest with respect to the Rents or the Leases. All security
or other deposits reccived from tenants under the Leases shall be segregated and maintained at Mortgagee in an account
satistaciory Lo Mortgagee and in compliance with the law of the State where the Premises are located.

1.15. Notify Mortgagss of Default. Mortgagor shal! noiify Mortgagee in writing witbin two (2) busincss days oi ihe
weeurrence of any Default or otber event which, upen the giving of notice or the passage of time or both, would constitutc a

Default,

i.16. No Assigniverts: Future Leaics. Mortgagor will not cause or permit any Rents, Leases, or other conlracts relating
to the Premises 1o be assigrid. .o any party other than Mortgagee without the express prior wrilten conscoi of Mortgagee to any
sich assignment, or permit any su_b assignment to occur by operativa of law. In addition, Morigagor shall not cause or permit
alt or any portioy of or iaterest in'the Premizes or the Imp, ovements to be leased directly or indirectly to any person, cxcept at
rents which wili squai or exceed the rris as of the date of this Murtgage and for a term not exceeding two years and othervise
pursuant to writl:n leases in a form upproved by Mortgagee subject only to insubstantial variations from said form which may
be accrntog by Mortgagor, provided, howevei, that the Leases that arc in sffect at the time of execution of iius Mortgage are
herebsy approved by Mortgagee. Mortgagee by execuiing this Mortgage agrees for the benefit of tenants under ali Leases hereafter
enter=d inte in accordance with this Morigage, as-loug as the tenant is not in default under any of the terms of its Lease, that
lhe fenant’s possession will not be disturbed by Morigges. No proceeding by Mortgagee to fareclose this Mortgage, o action
by way of its enlry into possession after any Default seriunder, shall in or of itself oper=t= *o terminate such Leases unless
Mortgagee cxpressly requests such relief 1e writing, but the precding provisions of this Sextion 1.16 shall never be construed as

subordinating this Mortgage 10 any suca Leases or any other lease.

1.17. Financial Reporting: Carificite.
(a} Financial Reporting. Mortgagor, al Mortgagor's expense, $a22 prepare and furnish (i) an annual statement uf

the opersiion of the Premises prepared and certificd by Morigagor, showing in rrasceable detail satisfactory to Mortgagee total
rents and other income received, security deposits and tolat expenscs together wath ar aanual balance sheet and profits and loss
stateracnt, within one hundred tweaty (120) days after the close of cack fiscal yeasr of Mortgagor, beginning with the fiscal year
first ending after the date of delivery of this Mortgage. (if) intcrim balancs sheets and prodit and loss statements, certified by
Mortgassi, in such form as may be required by Mortgagee not more than semi-annvally if there is no existing default, and (i)
copics of Morigagor's and the principals’ of Mongagor (defined as genezal partaers, sharcholdwis or beneficiaries who have a ten
percent {10%) or greates interest in Mortgngor) annual State and Federal Income Tax filings within (30) thirty dayz cf filing.
In addition, financi.! statements, in such form and containing such detail as Morigages may reyucs: f-om the principals of
Mortgagoer shal! be certified by such principa} and delivered to Mortgagee not more than scmi- annually. ortgagor shall keen
accurate books and records, and ullow Mortgagee, its represcatatives and agents, npon demand, at an time during normal
business hours aad upor reasonable notice, access to suck books and records, including any supporting or ieiuted vouchers or
papers, shall allow Morigagee io make extracts or copics of any thereof, and shall furnish io Mortgagee and its agents convenicnt
facilitics for the audit of any such statzments, books and records. If Mortgagor or such principals fail to ccmply with the
requiv=ments sct forth above, or in the event of a Default hereunder, Mortgagee shall have the right to have Mortgagor's books
and rccords audited by an independent ceitified public accouniant, and the cost of such audit shall be the obligations of
Mortg.gor. Upon a foreclosure of this Mortgage, all of Morigagor’s books and r=cords maintained in cornection with the
Coltateral skali be made available to the suciessful bidder at the foreclosure sale for inspection and copying for a period of not
leas than U.ree (3) vears following said sal. Any audited financial statements prepared on behalf of Morigagor or such principzls

shall e delivered to Mortgagee as soon as available.

38 S0 YR oI

(b} Certificatg. Mortgagor, within te. (10) days of request in person or within fourteca (14) days of request by mail, (4
shall turnish either or both of the following: (i) a wrilten stalement, duly ackzowledged, of all amounts due on any Liabilitics, (/1
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whather for poncipal or antzrest on the Note or otherwise, and ﬁa!inﬁ, tofthe besi of Mortgagor's knowledge, whether any offsets
or deferses cast against the Liabiities and covering such other matters with vespect to any Liabilities as Mortgagee may
reasonably require; and (i) a ceatificate setting forth the names of all lessees under any Leascs, the terms of their respective

Leases, the space nccupicd, the rents payable thereunder, any security deposits collected by Mortgagor, and the dates through
which anv and all rents have been paid.

118 Assignment of Leases and Rents.

(a) Assignment. Al of Mortgagor’s intercst in and rights under the Leases now existing or hercafier entered into,
and alt of :%e Rents, whether now due, past due, or to become due, and nciuding all prepaid reats and security deposits, are
hereby absolutely, presently and unconditicnally granted, transferred, assigned and conveyed to Mortgager to be applied by
Mortgagee in payrent of the Lisbilities, Prior to ihe occurrence of any Default, Mortgagor shall have a license to collect and
recerve all Rents as they become due and payable but not more than thiriy (3) days in advance, which license shall be terminated
at th~ =le option of Mortgagee, without regaurd to the adequacy of its security hereunder an- without notice to or demand upon
Mortgagor, upon the necurrence ~f any Default. It is understood and agreed that ncither the foregoing assignment of Rents to
Maortgagee nor the/excocise by Morigagee of any of s rights or remedics under Article IV hereof shall be decmed 1o make
Moitgagce 2 "mortgages in-possessior” oi othernse responsibic or lisble in any manner with respect to the Collateral or the use,
occupancy, enjsyment or ary nortion thereof, Jnkess and until Mortgagee, in person or by agent, assumes actual possession thercor,
Nor shaii ap poiniment of &' reserver for the Collateral by any conrt at the request of Mortgagee or by agreement with Mortgagor,
or the entering into possession ol soy part of the Collateral by such receiver, be deemed to make Mortgagee a mortgagee-in-
possession Or otherwise respornsible or liable in any manner with respect to the Collaieral or the use, occupancy, enjoyment or
operation of all or any portion thercor. Unon the occurrence of any Defauit, this Mortgagee shall constitute a direciion to and
full authority to cach jessce under any Lease ~ud cach guarantor of anv Lease to pay all Rents 0 Mortgagee without proof of
the default relicd upon. Mortgagor hereby irevezably authorizes and holds harmless each lessee and guarantor to rely upon and
coniply with any notice or demand by Mortgagee for the payment to Mortgagee of any Reats due or to becoiae due.

m Mortgagee's Collection of Rgats. Mortyagor herchy further grants to Mortgagee the right effective upon the
occurrenze of a Defauit, to do any or all of the fullowiag, at Mortgagee's option: (i) enter “;ie and take possession of the
Premises foi the purpose of coliecting the Pents, (i) disposes by the usual summary procecdings any tlenant defaulting in the
sayment thereof 10 Mortgagee, (iii) Icase the Premises oi any p2:c thereol, (iv) repair, restore and improve iae Premises, and
{v) apply the Rents after payment of cerfain expenses and capiial exnenditures relating to the Premises on account of the
Liabilities ia such order and manncr as Mortgagee may clect, in its soicdiseretion. Such assignment and grant shall continue in
cffect vatil the Liabilities are paid iz full, the exccution of this Mortgage. constituting and evidencing the irrevocabie consent of
Mortgages to the entry upon and taking possession of the Premises by ortgasee pursuant io such grant, whether or not
loreclosure proccedings have been wstituted. Neither the exercise of any righis urder this paragraph by Martgagee nor the
applicati+n of any such Rents te payment of the 1iabilities shall cure or waive any $efault or notice provided for hergunder, or
nvalidate any act done pursuant hereto or pursuani to any such notice, but chall be cumupistive of all other rights and remedies.

(¢) Lamitation of Mortgagee's Liability Mortgagee shall not be Eabie for any los: sustained by Mortgagor resulting

from Mortgagec’s fatlure to let the Premises rollowing the eccurrence of any one or more Liefavis or from any other act or
omissint: of Mortgagee io managing, operating or maintaining the Premiscs foliowing the eccurrency of upyone ¢r more Defgults.
Mortgagee shall not be obhigated to observe, rerform or discharge, nor does Mortgagee bercuy undedtzae (o observe. perform
v discharge any covenants, term, condition or agrecment contained in any Lease to be observed or perfoniasd by the lessor there-
undes, or any obligation, duiy or liability of Mortgagor under or by reason of this Mortgage, and Assignor sn:l.2.nd does hereby
agree to indemnify Mortgagee for, and to hold Mortgagee harmless of or from, any aud all liability, loss or damage which
Morlgagor may or mught incur under any Leass or under or by reason of this Mortgage and of os from any and all claims and
demands whatsocver which may be assertea agiinst Mortgage. by reason of any alleged obligation: or undertaking on its part to
observe ¢. perform any of the covenants, terms, conditions or agrecments cortained in any Lease. Shonld Mortgagee incur any
such hability, loss or damage under aay Lease or under or by reason of this Mortgage, or in the defense of any such claim or
demand, the amount thercof, including costs, expeases and attorneys’ fees, shall become immediately due and payak!= by
Mortgagor with interest thereoa at the Default Rate and shall be sccured by this Mortgage. Tuis Mortgage shall not operate to
place respons:bidity for the care, control, management or repair of the Premises or for the carrying out of any of the covenants,
terms, conditions or agrecments contained in any Lease upen Mortgagee, nor shall it operate to make Morigagee responsible or
liable for any waste committed upon the Premises by any tenant, occupant or other party, or for any dangerous or defective condi-
tion of the Prewises, or for any negligence in the management, upkeep, repair or control of the Premises resulting in Joss or injury

or death w0 acy lenant, nccupant, licensee, emmuyee or stranger.

- . ' e ' . i Lo oL
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(d} Applization. Mortgagor shall apply the Rents to'he pa'uymcnt of all ncwsiary and rcasonzble operating costs
and expenses of the Collateral, debt serice on the Liabilities, and a reasonable reserve for futurc expenses, repairs and

replacements for the Collateral, before using the Rents for Mortgagor's personal use or any other purpose not for the direct
benefit of the Collateral,

(c) Agorement. In the event of the enforcement by Mortgagee of the remedizs provided for by law or by this
Mortgage, the lessee under each Lease afiecting all or any portion of the Premises shall, at the option of Mortgagee, attorn to
any person succeeding Lo the interest of Morigagor as a result of such enforcement and shall recognize such successor in inturest
as lessor under such  Lease without change in the teiws or other provisions thercof; provided, however, that said successor in
interest shall not be bound by any pavment of r~nl or additional rent for more than onc (1) moath in advance or any amendment
or modification 1o any lease madc without the consent of Mortgagee or said successor in interest. Each lessee, upon request by
said successor in interest, shali exccule and detiver an instiumeat or instruments confirming suchk attornment.

) Assignmeant by Mortgagee. Morigagee shall have the right to assign Mortgagee’s right, title and interest in any
lcases 10 any sehseguert nolder of this Moitgage or any participating interest therein or to any person acquiring title to all or any
pari of the Collaterat throvgk foreclosure or otherwise. Any subsequent assignee shall bave all the rights and powers herein
provided to Mortgagee . Upon the occurrence of any Default, Mortgagec shali have the right to exccule new leases of any part
of the Collateral, including doases that oitend beyond the term of this Mortgage.  Morigagee shall have the authority, as
Mortgagor's attorney-in-faeq, wwic authonty being coupled with an interest and irrevocable, to sign the name of Mortgagor and
to bind Mortgagor on ail papers-ard dociments relaiing to the operation, Irasing and maintenance of the Collaicral,

(g} Rights of Lessor. Mortgagee shall have the right and option to commence a civil acticn to foreclose this
Morzage and to obtain a judement of foredlasice subject to the rights of any lessee of the Py.unses. The faiiure to join the lessor
or any lessee as party or parties defendant v'any zuch civil action or the failure of any Decree of Foreclosurs and Saie or similar
erder or Jecree to forechose his, her, its or their tights shall not be asserted by Mortgagor as a defense in any civil action instituted
to coliect Liabilities, or any part thereof or any A«ficizncy remaining u~paid after foreclosure and sale of the Collateral, any statute

or rule of law al azy time existing to the contrary notwatt.standing.

1.1%. Morigagee’s Performance. M Mortgagor fails t pay or peviorm any of its vbligations herein contained (inciuding
payment of cxpenses of foreclosure and court costs), Mortgagee raay (but rzcd not), as agent or attorney-in-fact of Morgagor,
make 2ny payment or pertorm (or cause o be performed) any obhigation of Mortgagor hercunder, in any form und manner
decmed expedient by Mortgagee, and any azount so paid or expended (rius reasonable compensation to Muiigagee for its out-of-
pockei and other expenses for each matter for which it acts under this Morgzge), with inierest thereon at the Defaili Rate, shall
be addecd to the Liabilities and shall be reaid to Mortgagee upca demapd. By way of illustration and not in limitation of the
toregoing, Mortgagee may (bul need not) co afl or any of the following: make paymeuts £f princiral or interest or other amouats
on any lien, encumbrance or charge on any of the Coilateral; complete construc’ios: make ropairs; collect rents; prosecute
collection of the Collateral or procceds Ihereof; purchase, discharge, compromise or csttle any tax licn or any other lien,
encumbrance, suii, proceeding, title or claim thereof; contest any tax or assessment; and cderm from any tax sale or forfeiture
affecting the Premiscs. In making any payment or sccuning any performance relating to »ny ol tigation of Mortgagor hereunder,
Morgagze shall be ths sule juage of the legality, validity and amount of any lien or encumbrazce and of all other matters
necessarv 1o be determined 1 satisiaction thereof. No such action of Mortgagee shall ever be considercd as a waiver of sny right
acerzing o it on accownt of the occurrence: of auy matter which consiitutes a Default.

1.20. Suprogation. To the exent hat Mortgagee, on or after the date hereof, pays any sum under acy provision of law
or any insirumeal of document crzating any licn or other wterest prior or superior to the lica of this Mortgage, or Mortgagor
or any other person pays any such sum wich e procceds of the loan securcd bercby, Mortgagee shall have and be entitied to
a hen or other interest on the Colfateral equal in priosity to the len or other iaterest discharged and Mortgages shall bz
subrogated, despite their :clease of record, te and receive and enjoy all rights and liens possessed, held or enjoyed by, the holder
of such hen, which shall remain in existence and benefit Mortgagee in securing the Liabilities,

121, Management of Premises. Mortgagor shall manage the Premises through its own personnel or a third party
approved by Mortgagee, ana Mortgagor shall not contract witk any other third party for property management services without
the prios writtco “neroval by Mortgagee of such party and the terms of its eontract for management services, which approval shall
uot be unreasonably withbeld, provided that the current manayger s approved by Morigagee.
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1.2 Use of the Premises. Mortgagor shall not suffer of permit the Premises, of any-portion theroof, to be used for
any purpoaz gxrcpt a residential apartment complex, nor she') Mortgagor permit the Premises to be used by the public without
restriction or in such manner as might reasosably tend to impair Mortgagor's title to the Premuses or any portion thereof, or in
such mannes as might reasonably make possible a claim or claims of easement by prescription ot adverse possession by the pubiin,
as such, or of implied dedication of the Premises or any portion thereol. Mortgagor shall not use or permit the use of the

Premizes or any portion therrof for any unfawful purposc.

1.23.  Litigation levolving Premises. Mortgagor snall promptly notify Mortgagee of any litigation, threatened litigation,
administrztive procedure or proposed legisletive action initiated against Mortgagor or the Premises or in which thi Premises arc
directly or indircatly affected, including any proceedings which seck to {i) enforce any lien against the Promises, (ti) correct, change
or pionibit any existing condition, feature or use of the Premises, (i) condemn or demolish the Premises, (iv) take, by the power
of eminent dumiain, any portion of the Premeses or any property which would damage the Premises, (v) modify the zoning
applicable to the Premises, or (v} otherwise adversely affect the Premises. Mostgagor shall initiate or appear in azy legal action
or other appropriate proceedings when neceasary to protect the Premises from damage. Morigagor shall, upon written request
of Mortgagee, n,p'cy nt and defend (at trial and appellate levels, with counscl aceeptable to Mortgagee and at Mortgagor's sole
zost) the interests of Mortgagee in any proceedings aescribed ir this Seuion 123 or, at Mortgagee's election, pay the fees and
expenses of any counscl rotained by Morigagee 1o repicsent the interest of Mortgagee in any such proceedings

1. REPRESENTATIONS AND WARRANTIES

To induce Mortgagee 1o riabe the koan secured hersby, in addition to any representations and warrantics in the Note
ot any Related Agrecment, Morigagar hereby represents and warrants, as of the date hereof and until the Liabitilies are paid in

full and all obligations under this Mortgage 3¢ performed, that:

21 Power and Authorify. Mortgagor, and if Morigagor is more than one par'y, cach party constituting Mortgagor
{and, if Mortzagor or any comstituent party of Mortgapor is a partnership, cach of Mortgagor's and any conslituent party’s geaeral
pariacrs} is duly organized and vatidly exist’1g and hasiu) power and due authority to execute, d+Viv=r and perform this Mortgage,
the Notc. and any ot the Relatsd Agreements in accoriance with their terms. I Mortgagor is a corporation or a limited
partaership, Motigagor is qualificd 1o do business and is in good standing in the 5taic in which the Premises are located, and is
in good standing in the State of iis inmrpora&on or creation. Such-execution, delivery and pesformance has been duly authorized

by all ncocasary corporate o partnership action z+d approved Gy zach required gowmmcmal authority or other party. The
obligations of Mortgagor and cvery other party thereto under cach are 't legal, valid and binding obligations of each, cnforccable
by Mortgagee in accordance with their terms, subiect 1o applicable bankirarwy, insolvency, reorganization, moratorium and other
similar lawe applicable to the caforcement of creditors’ rights generally.

22 No Lrefault of Violations. Ne Default or 2vent which, with netice or vassage of time or both, would constitute
& Defau®* (“Unmaivred Event of Default™) has occurred and is contipuing under this Mortgage, the Ncte, or any of the Related
Agreements. Neither Mortgagor, nor any party consiituting Mortgagin, not any general pastoer in any such party, is in violation
of any governmental requirement (includirg, without imitatios, any applicable securities law) i in defaul* under any agreement
to which it is bound, or which affects it or any of its property, and the execution, delivery and jperformance of this Mortgege, the
Note or any of the Related Agreements in accordance with their ierms and the use and occupancy of the Premises will not violate
any governmental requirement (including, without limitation, any applicable usury law), or conilict wich, 9¢ inconsistent with or
result in any default under, any of the rcpresentutions or warranties, covenaats, conditions or other provisivas of any indentuse,
mortgags, decd of trust, casement, restriction of record, contract. document, agreement of instrument of an; dind to which any
of the foregoing is bound or which affects it or any of its property, except as identifizd in wriling and approved by Morgayee.

23 Ng Litigation or Governmental Controls. There ase no procedings of any kind pending, or, 1o the knowledge
of Mortgagur, threatened, against or affecting Mortgagor, the Collateral (including any attempt or threat by any government (J
authority to condemn or rczone all or any poriioa of the Premises), any pasty constitwting Mortgagor or any geacral partner in 4
any such carty which (a) involve the validity, enforceability or priority of this Mortgage, the Note or any of the Related s}
Agreements or (b) enjoin or prevent or threaten to cnjoin or prevent the use and occupancy of the Collateral or the performance C,?
by Mortgago: of its obligations hereunder; and there are no rent coatrols, governmeatal moratoria or covironment rontrols 2
presently in exsience, or, 1o the knowledge of Mortgagor, threatened, affecting the Premises, except as identified in writiag to, L B

aad approved by, Morigagee. T

DRASY #4; 7/19/8° 10:28;
€1 \WP\DOTEME T \MSJNS T, AU\ NOLME S\MORTGAGE .CRY; sa/mej; sa
12




 UNOFFICIAL COPY




24 Liegs. Title to the Colateral, cv any part thergof, & not subject to any licns, encumbrances or defects of any
nature whaisocver, whether or not of record, end whether or not custemanly shown on title insurance policics, except the

Permitied Exceplions

25 ig! ing Statemcats. Al financial and operaling statements submitted to Mortgagee in
conncelion with the loan sccured herebv are true and correct in all respects, (applied, in «he case of any unaudited statement, on
a hasis consisteat with that of ihe preceding fiscal year) and fairly present the respective financial conditions of the subjects thereof
and the results of their operations as of the rspective dates shown thereon. No materially adverse changes have occurred in the
financial coaditions and operations reflected th=rein since their respective dates, and ne additional borrowings have been made
since ihe date thereol oth=r than the borrowing made under this Mortgage and any other borrowing approved in wiiling by

Mortgagee.

28 Other Staigments to Mortgiges. Neither this Mortgage, the Note, any Relzted Agreement, nor any document,
agreement, report, schedule, notice or other writing fursishe to Mctgagee by or on behalf of any party constituting Mortgagor,
or any gencrul partnre of any such party, contains any omission or misleading or untrue statewteni of any matcrial fact.

27 Thir¢g Paiiv Agreements. To the best of Mortgagor's knowledge, each Third Party Agreement is unmodified and
in full for e and cffect and trée from default ~n the part of each party thereto, and all conditions required to be (or which by their
natuez can be) satisfied by asy jarty to date have been satisfied. Mortgagor has not done or saii or emitted to do or say anything
which wonld give any obligor 0u -4ty Third Party Agreement any basis for any claims against Mortgager or any counterclaim to
any uizim which might be made by Mortgagor against such obligor on the basis of any Third Party Agreement.

28 Floodway. The Premises ar not in a regulatory floodway or in a "special lood hazard area® or an "A” or *V*
zone 2. shown on a Floed Hazaid Boundary Map. a Flood Insurance Rate Map or equivalenl map published by the Federel

Insurance Administration, the Federal Emergency Management Ageacy or their successors.

"7 DEFAULT

Each of the following shall cozstizute a default {*Default”) hereunder (including, if Mortgagor consisis of more than one
person o zaiity, the occurrence of any of such cvents with respect §0 any ooe or more of such persons or entitics):

31 Paymes, Performancg. Failure to make any paymeat of priscipal or intrrest or 2ny other amount vn the Nole
or any of ibe other Liabilitics, when and as the same shall bezome due’ 2:d payable, whether at maturity ur by acceleration or
otherwisc znd the contisuation of such failuse for ten (10) days after suck Za date (i.e., if paywul is duc on the first day of the
month, a default shall oceur i payment is not macz prior to or oa the tenth day of th.c month). Default in the (imely and proper
performance of any of the other covenants or agreements of Mortgagor containcd hércin, and, except if the cuntinued operation
or safety of the Premises, or the lien hereof or the licn of any other security granted to Morigagee or the value of the Collateral
is immediately 1arcatened or jeopardized, the continuation of such failure for thirty (30) days eiter written notice thereof is given
Mortgagor by Mortgagee. Default in the performance of any of the uther covenants or agrecments of Mortgagor contained in
the Note or in any Related Agreements subjec:, however, to the expiration of the period of time, if 2y, permitted for cure of such
nonmonctary default thercunder, which periad of time shali cus concurrently with the thirty (30; days permitted for cusc

hercund,r,

32 Reygiver, Suspension, Altachmeni. The appointmeat, pursuaat to an order of a court of coragetent jurisdiction,
of a trustee, receiver or liquidator uf the Collaieral or 2ny part thereof, or of Mortgagor, or any termination or voluntary suspen-
sion of the transaction of business of Mortgagor, or any attachment execution or other judicial seizure of all or any substantial
portion of Mortgagor’s assets which attachmeat, execution o1 seizure is not discharged within thirty (30) days. (do)

%

i3 Bankeupley Filing: Other Copsenis or Fuilures. Mortgagor, or if Mortgagor is a parnership any constituent «}

general partaer of joint venturer in Mortgagor. or if Mortgagor is a trest or similar entity any trustee or veneficiary of Mongagorg

{any and ail of Mortgagor, any such constituent general partner or joint venturer, and any such trustee or begeficiary, being "t

included within the term *Mortgagor™ ior the purposes of this Section 3.3 and Sections 3.2, 3.4 and 3.5 bereof), shall file ar":z

voluntary case under any applicahle bankruptcy, insolvency, debtor relief, or other similar law now or hereafter in effect, or shall 51‘
comsent to the appointment of or taking possession by a receiver, liquidator, assignee, srustee, custodian, sequestralor (or simiiar
official) of Mortgagor or for any part of the Cellateral or any subsiantial part of Mortgagor's property, or shall make any general
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assigninent jor the beachit of ‘Ugmg m:;,E j’lQlI A‘(LﬁiogQgEor'schu as they heeore due or shall

1ake 2pv action in furtuerance o any of the forepeing.

a4 Involyntary Bankruptcy Filing. A court naving jurisdiction shall enter a decree or order for reliet i respect of
Mortgagor, in any involyatary case brought under any bankrupley, insolvency, deblor reliel, or similar law now or hereafter in
effest, or Murtgagor shall consent to or shall fail to oppose any snch proceeding, or any such cour’ shall enter a decree or order
appointing & recenver, liquidator, assignee, custodian, trustee, sequestrator {or similar official) of Mortgagor or for any part of the
Cellateral or any substantiat part of Maortgagor's property, or ordering the winding up or liquidation of the affairs of Mortgagor,
and such decree or orger shall not be dismissed within thirty (30) days ufter the entry thereof,

15, Guarantor. Default under the terms of any agreement of guaranty relating to the indebtedness evidenced by the
Nate or relating to zay ether )iabilities, or the occurrence of any of the ¢verts cnumerated in Sections 3.2, 3.3 or 3.4 with regea
tn any guaraslor of the Nole or other Liabilities, or the revocation, imitation or termination of the obligations of any guarantor
of the Note or other Liabilities, except in accordance with the express written torms of the guaranty.

kX Transcer. 1n the event (a) if Mortgagor is a corporation or trust or similar entity, the sale, conveyance. transfer,
gncumbrance or disposiuon, whether voluntarily, involuntarily or otherwise, of more than five percent (5%) of the issued and
oulstandisg r2;al stock of morigagor or of the beneficial interest of such trust or similar entity without the prior written consent
of Muagagec, (b) if Mongaprs is a imited or general partnership. or a joint v-ature, a change of any consliluent general partner
or any joint venturer, whethes votuniarily, inoluatarily or otherwise, or the saie, conveyance, traasfer, disposition, charging or
encumbrance of any such gencral partuer or joint venture interests, or {c) any other sale, coaveyance transfer, encumbranss ot
disposition prohibited under Section 1.3 kereof, without the prior writtea consent of Mortgagee.

. Miseellancous. B Mortgagor s other than a natural person ur persons, without che prior writtez consent of
Mortgagee in cach case, (a) the dicsslution or drniination of existence of Mortgagor, voluntarily or involuntarily, whether by
reason of death of a generat partoer of Mortgagor or othervase; (b) the amendracat or modification in any material respect of
Martgagor « aiticles or agreement of partnership ‘o its corporate resolutions reiaiing to this tronsaction or its articles of
incerporation or bylaws, o7 {c) the distribution of any of Murtgagor’s capital, except for distributions of the proceeds of the loan
secured bereby and cach fiom operations. As vsed herein, "cash from operations” shall mean acy cash of Marigagor carned from
operation of the Colleieral, but not from a sale or refinaucitg of the Collateral or from borrowing, available after paying all
ordinary and ne-.cssary curreat expenses of Mortgagor, including e:.peases incurred in the maintenance of the Collateral, and after
cstablishing reserves (o neet current or reasonably expected obligaticas #f Mortgagor, If Mortgagor or any guarantor is a natural
person or persons, the death, legal incompetency or mental disability of ‘any Mortgagor, any general partaer of Mortgagor or any

guarantor.

18 Tax on Morlgagee. The imposition of a tax, other than & state or federal income tax, on or payabie by Mortgagee
oy rcason of its ownership of the Notc or this Mortgage, and Mortgagor not proin, ‘i paying said tax, or it being illegal for
Mortgagor to pay said tax

39 Representations and Warraplics. Any representation, warranty or disclosure avade to Mortgagee by Mortgagor
or aay guaranter of any Liabilitics in connection with or as an inducement to the making of the Fsan svidenced by the Note or
this Morigage (including, without limitation, the representations and warrantics conlained in Article-I1 42 this Mciigage), or any
of the Related Agreements, proving to be false or msleading in any material respect as of the time the sarie was made or at any
tume, whether or not any such representation or disclosure appears as part of this Mortgage.

3.10.  Qther Defaults Any other event occurring which, under this Mortgage, the Mote or any of the Related
Agreements constitutes a default by Mortgagor, or gives Mortgagee the right to accelerate the maturity of the Liabilities, or any
part thereof, or a defauit under any guaranty by any gnarastor of any Liabilitiss,

IV. REMEDIES

4.1, Agseleratign. Upon the occurrence of any Delauit, the entive indebtzdness evidenced by the Note and all other
Liabilities, together with interest thereon at the Default Rate, saall, at the option of Mortgagee, notwithstanding auy perovisions
bereof and without demand or notice of any kind to Mortgagor or (0 any other person, become and be immediately due and

payabie.
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42.  Remgdies Cuculative. No remedy or right-of Mortgagee-hercunder or”undér the Note or any Reiatcd
Agrecments or otharwise, or available under applicable law, shall be exclusive of any other right or remedy, but each such remedy
or right shall be in addition to every other remedy or right now or hereafter existing under any such document or uader applicabie
faw. No delay in the exercise of, or omission to exercise, any remedy or right accruing o any Default shall impair any such
remedy o7 right or be construed to be a waiver of any such Defauit or an acquiescence therein. ner shall it affect any subsequent
Default of the <ame or a different nature. Every such remedy or rieht may be cxercised concurrently or independently, and when
and as often as mav be decmed expedient by Mortgagee. All obligations of Mortgagor, ard all rights, powers and remedics of
Mortgagee. expressed hurein, shall be in addition to, and not in limitation of, those provided by law or in the Note or any Related
Agreements or any other wrilten agreement or instrument relating to any of the Liabilitizs or any security therefor.

i3 Possession of Preinises: Remedics under Note any Related Agreements. Mortgagor hereby waives all night 1o
the possession, income and rents of the Premises from and alter the occurrcace of any Default. Mortgagee is hereby expressly
authorized and cmpowered, to the extent permitted by law, at and foliowing any such occurrence, to enter into and upon and take
possession of the Premises or any part thereoi, to exclude Mortgagor and its agents and employccs thereol irom, and Mortgagor
shall immediately surreader posscssion of the Premises. Mortgagee may insure the Premises, contract with third parties to assist
Muortgagee, completé ary construction in progress thereon at the expense of Mortgagor, lease the same, collect and receive all
Renis and apply the saie, tess the necessary or appropriate expenses of collection thereof, sither for the care, operation and
preservation of the Premises o, at the election of Mortgagee in its sole discretion, to a reduction of such of the Liabilitics in such
urder as Mortgagee may elcut/#fargagee, in addition to the rights provided under the Note and any Related Agreciients is also
hereby granted full and complete-aotzority 1o enter upon the Premises, employ watchmen to protect the Goods and (mprovements
from depredation or injury and to presirve and protect the Collateral, and to continue any and alt ontstanding eontracts for the

’ crectior. and completion of Impriveidents to the Preises, to make and enter into any contracts and obligations wherever
aceessary in ifs 0wn name, and to pay anll discharge all debts, obligations and liabilities incusred thereby, all at the expense of
Mongagoy. Al such expenditures by Mortgagee chall be Liabilities hercunder which shall accrue interest at the Default Rate.

14 Forgclosure; Expense of Litigation. Wten ke Liabilitie:, or any part thereof, shall become due, whether by accelera- _
licn or otbcrwisc, Mortgagee shall have the right 1o foreciore the lien hereof for such Liabilitics or part theicof. In any suil to
foreclose the licn hercof, there shall be allowed and incliced as additional indebtedness in the decree for sale all expenditures _
and expenses which may be paid cr incurred by or o beha'i o, Mortgagee for attorneys’ fees, appraisers’ fees, outlays for ‘.
documentary and expert evidence, stenographers’ charges, pubiication costs and costs (which may be estimated as to items to be i
expended aitcr entry of the decree) of procuring all such abstracts of utie, title searches and examinations, title insurance policies, ,
and <imilar data and assurances with respect 1o title, as Mortgagee <07y deem necessary either to prosecute such suit or to
evideace 10 bidders at any sale which may be bad pursuani lo such decrre e true condition of the Litle to or the value of the
Premises.  All expenditures and expenses of the nature in this Secticn 4.4 mcntioned and such expenses and fees as may be
incurred in the protection of the Premises and the maintenance of the lien of this Mortgage, including the fees of any attorncy
employed by Mortgagee in any litigation or other proceeding affecting this Mortgage, the Note, the Related Agreements or the
Premiscs. including probate and bankrupicy proceedings, or in preparation for the conrencement or defense oi any litigation
ar other proceeding or threatened litigation or other proceeding, shall be imaediately due ara payable by Mortgagor, with interest

thereon at tbe Default Rate, and shall be secured by this Martgage.

45 Apolication of Proceeds of Foreclpsure Sale. The proceeds of any foreclosure sale of the ’remiscs shall be distrib-
uted and applied in the following order of priority: first, on account of all costs and expenses inud_nt to the foreclosure
procecdings. inciuding all such items as arc mentioned in Section 4.4 hercof; second, on account of all Lizlilities, with interest

ihcreon as bercin previded; and third, any surplus 1o Morigagor,

a6 Appointment of Pecciver. Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the court
in which rsch complaint is filed may appoint a recciver of the Premises. Such appoiotment may be made cither before or aftcrhd
sale, without notice, without regard to the solvency or insolvency or Mortgagor at the time of application for such recciver and
without regard to the then valuc of the Premises or whether the same shall be then occupied as 4 homestead or not, and™N
Mortgagee or any holder of the Note may be appointed as such receiver. Such receiver shall bave power to collect the rcnts,g
issues and profits of and from the Premises during the pendency of such foreclosure suit and, in ease of a sale ard = deficiency,
during the il statutory period of redemplion, whether there be redemption or not, as well as during any further period wher 5
Mortgagor, except for the tatervention of such receiver, would be entitled *o collect such rents, issucs and profits, and all othc%q
powers which may be nacessary or are usual in such cases for the protection, passession, control, management and operaticn of
the Premises during the whole of said period. The court from time to tine may authorize the recciver to apply the net income
i his or her hands in paymzut in whele or in part of: (a} the Liabilities secured hereby or by any decree foreclosing this
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Mortgage, or any lax, spcaiai assessment o other fien which ﬁay Be vt become superior ta the lien hercof or of such decree,
provided such application is made prior to foreclosure sale; and/or (b) the deficiency in casc of a sale and deficiency.

47 Personat Property Forgclosurg. 1f a Default exists, Mortgagee may cxercise from iime to time any rights and
remedics available to it under applicable law, or otherwise available to it, in 2ddition to, and not in licu of, ary rights and remedies
expressly granicd in this Mortgagee, upon defauit in payment of indcbtedness. Morigagor shall, promptly upon request by
Mortgogee, assemble the Colloieral and wnake it available to Mortgages at such placc or places, reasonably convenient for both
Morigagec and Mortgagor, as Mortgagee shall designate. Any notification required by law of intended disposition by Mortgagee
of anv of the Collateral shall be deemed reasonably and properly given if given at least five (5) days before such disposition.
Without limiting the foregoing, whenever a Default exists, Moriga ¢ may, with respect to so much of the Collateral as is personal
property under applicable law, to the fullest extent permitted by applicable law, without fzrther notice, advertisement, hearing or
process of law of any kind, (i} notify any persoa obligated on tue Collateral to perform directly for Mortgagee its obligations
thereuader, (i) enforee collection of any of the Collateral by suit or otherwise, and surrender, relcase or exchange all or any part
thereof of compromise or extend or renew for any period {whether or not longer than the original period) any obligations of any
ualu~ oi any party with respect thereto, (iii) endorse any checks, drafts or other writings in the name of Mortgagor to allow
colleciion of the Collatciai, {iv} take control of any proceeds of the Collateral, (v) enter upcs any premises where any of the
Collateral may he located 254 (ake possession of and remove such Collateral, (vi) sell any or all of the Collater-l, free of all rights
and claims of Mortzagor thescin and thereto, at any public or private sile, and (vi) bid for and purchase any or all of the
Collateral ai any sueh sale.” Prirceds of any disposiiion by Mortgagee of any of the Colitera! may be applied by Mortgagee to
the payment of expenses in coanection with the Collatcral, including atrorneys fees and legal expenses, and any balance of such
procecds shall he appiied by Morigagee toward the payment of such of the Liabilitics and in such order of applicalion as
Mortgagee may from time to time elocr. Mortgagec may ex#reise from time to time any rights and remedies available to i; under
the Uniform Commercial Code or other apipiiceble law a« in effect from time to lime or otherwise available to it under appiicable

law.

Mortgagur bereb: expressly waives presentiaerit, demand, notice of dishonor, protest and notice of protest in connection
with the Note and, to the fullest extent permiitted by apolizable law, any and all other notices, dersands, advertisements, hearings
or process of law in connectior with the exureise by Mortgagee of any of its rights and remedies hercunder. Mortgagor hereby
consiitutes Mortgagee is attorney-in-fact wi' b full power of substitition to take possession of the Collateral upon any Default and,
as Mortgagee ip its sole discretion deems necessary of proper, 1o zxecute and deliver all instrumenis required by Mortgagee tc
accomplish the disposition of the Collateral; this power of attomey t='a power coupled with an interest and is irrevocable while

any of the Liabditics are outstanding.

48. Performance of Third Party Agreemenis. Mortgagee may, in s sole discretion at any ince after the occurrence of
a Defavli, notify any person obligawed (o Mortgagor under or with respect to ary Third Party Agreements of the existence of a

Default, require that performance be made directly to Mortgagee at Mortgagor's expeise, and advance such sums as are aecessary
i appropriate 10 satisfy Mortgagor’s obligations thercunder; and Mortgagor agree: v sonperate with Mortgagee in all wavs
rraconably requested by Mortgagee (including the giving of any notices requesied by, or joining in any notices given by,
Mortgagee} o accomplish the foregoing,

49. Ng Liability on Mortgagee: Indemnity. Notwithstanding anything contained herein, Mortg sg=e shall not be obligated
lo perform or discharge, and does net hereby undertake to perform or discharge, any obiigation, duty o Lability of Mortgagor,
whether hereunder, under any of the Third Party Agreements or otherwise. Mortgagor shall be and ¢ewain liable for alf its
ohligations. Except for matiers caused by the gross negfigence or wilful misconduct of Mortgagee, Morigager shall and docs
hereby gree to izdcmnify against and hold Mortgages harmless of and from: (i) any and all iabilisics, losses or damages which
Mortuagee may incur or pay under or with respect to any of the Collatesal or under or by rcason of its excreise of rights
hereunder; and () anv and alf claiiis and demands whatsoever which may be asscrted against it by rcason of any alleged
obiigations o underakings on its part to peiform or ctischarge any of the lerms, covenants or agreements contained in any of the
Collateral or in any of the oontracts, documsnts or instruments cvidencing or creating any of the Collateral. Mortgagee shall not
have responsibiiity for the control, care, management or repair of the Premises o be responsible or liabie for any negligence in
the =.auagement. aperation, upkeep, repair or contro! of the Premises resulting in loss, injury or death to any tenant, licensee,
employce, stranger or other person. No linbility shall be enforced or asserted against Morigagee in its excreise of the powers
her=in granted 10 it, and Moripagor expressly waives aad releases any such Lability, Should Mortgagee incur any such liability,
loss or damage wader any of the Leases or under of by reason bereof, or in the defease of any claims or demands, Mortgagor
agrees fo reimburse Mortgagee immediately upon demand for the full amount thereof, including costs, expenses and attorneys’

tees. plus interest at the Default Rate.
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4.10. . If this Mortgage or any Ligbiliies provides for any chnrgc for prepayment of any Liabilities,
Mortgagur agrees to pay sald cha:gc if for any reason any of s3id Liabilities shall be paid prior to the statcd maturity date thereof,
even if and notwithstanding that a Defaw't shall b2~ occwred and Mortgagee, by reason thereof, shall have declared said
Liabili irs o all sums securcd hereby i.amediately duc and payable, and whether or not said payment is made prior to or at any
sale heig vader s by virtue of this Section 1V,

411 Svits Lo B : Premises. Mortgagee shali have the power and authority (but not the duty) to institute and
maintaie any suits and proceedings as Mortgagee may deem advisable () 1o preven: any i ~'~ment of the Premises by any acts
which mav 2o un.zwful or which violate the terms of this Mortgage, (b} to preserve or protect its interest in the Premises, or {c)
to restrain the enforcement of or compliance with any Jegislation or other governmenial enactment, rule ue order that may be
unconstitutional or otherwise irvalid, if the enforcement of or compliance with such enactment, rule or order might impair the
secunity hercunder or be prejudicial to Martgagee's interest.

412 Delay or Omissicn. No delay or omission of Mortgsgee in the exzrcisc of any right, power or remedy accruing
upon any Default shall extaust or impai: anv such right, power or remedy, or be construed io waive any such Defauli or to
constitutc acquieseraoce therein, Every right, power and remedy given to Mortgagee may be exescised from time 1o time and as
ofien as may bc deesnrd expedicat bv Mortgagee.

5L Defipitions. For preposes of this Article:
(a) "Environmeantal Laws" rieins:

(1} any federal statusc, law, cidz, rule, regulation, ordinance, order, standard, permit, license or requirement
(including conscnt dzcrees, judicial decisions and administrative orders) together with all related amendmcnis, implementing
regulations and reauthorzations, pertaining to the Jrotedticn, preservation, comscrvation or regulation of the environmenl,
inchi 2w, ki not limited to: the Comprehensive Envirozizontal Response, Compensation, and Liability Act, 42 U.S.C. §9601 ¢t
seq. {"CERCLA"), ihe Resource Conservation and Recovery Act, 42 US.C. §6901 et seq. (“RCRA®); the Toxic Substances
Control Act, 15 US.C, §2601 et seq. ("TSCA”); the Clean Aiz Act, 42 US.C, §7401 ct scq ; and the Clcan Water Act, 33 US.C.
§1231 ei seq.;

{) uny daic or local statule, law, code, rule, regulation, ovdirance, order, standard, permit, license or rcauirement
(ircluding consent decrees, judicial decisions aod administrative orders), *oscther with il related amendments, implementig
regulations and reauthorizations, pertaining to the protection, prescrvztion, Lonservation or regulation of the environment,
including, if the Premises arc located in Hlinois, the Iliuois Environraental Protection Act, Ill. Rev. Stat, Ch. 111-1/2, §1001 gt
4., (colleciively, the "[llinois Environm.ntal Act'); and

(1)) any federal, state or locai legisiation enacted in the future pertaining to the pretection, preservation, conservation
or reguiation of the eavironment, and all related amendmer s, implementing regulations and reauthorizations.

)] "Ii-7ardous Material® means:
«i) "hazardous substances™ as defined by CERCLA or the Illinois Environmen:al Act,
(i) "hazardous wastes”, as defined by RCRA;
{11} any pollutant or contaminaxt, or hazardous, dangerous or toxic chemical, material, waste or substance ("pollut-
anl”) within the meaning of any Envircamenta! Laws, which Environmeatal Laws prohibit, limit or otherwise regulate the use,

exposure. r-lrase, generation, manufacture, sale, transport, handling, storage, treatment, reuse, presence, disposal or recycling of
such pullutaat;

{iv) petroleum or crude oil;

(v) any radioactive mawcnal, including any source, special nuclear or byv-product material as defined at 42

L

=

i

o

-

W

i o |
U.S.C. §2011 ¢t 5¢q., and amendments thereto and reauthorizations thereof: A
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(v1) asbestos-contamung matcrils 1a any form or conditwon; an

{vit) polychlorinated biphenyls ("PCB”).

{¢) "Environmental Actions” means:

() any notice of violation, correspondence, complaint, claim, citation, <z2=and, inquiry or inquiries, report,
action, assertion ¢ potential responsibality, licn, encumbrance, or procecdiag regarding the Premises, wheiber formal or informal,
absolute or contingent, matured or unmatured, broughi or issued by any governmental unit, agency, or body, or any person or

entity respesting:
N Environmental Laws;

() public health risks;

&Y the ravironmental condition of the Premises, or any portion thereof, or the contamination of any other property
by Hazz:dous Material »manating from the Premises, including actual or alleged damage or injury to wildlife,
biuta, air, strface or subsurface scil or watcr, wetlands or otker natural resources; ar

(4 the use. exposue, release, generation, manufacture, transportation to or from, handling, storage, treatment,
recycling, reclamutiow, reuse, disposal or presence of Hazardous Material either on the Premises or iransported
off-sitc for sale, treat'ncat, storage, recycling, reclamation, reuse or dispesal;

()} any violation or claim of viclation by Mortgagor of any Environmenial Laws;

(iity any lieu for damages causeil by, ov thc recovery of any costs incurred for the investigation, remediation or cleanup
of any releasc or threatened release of Hazardous Matcrial: or

(tv) the destruction or loss of use of property, or thonjury, ilness or death of any officer, director, employee, agent,
representatrve, tenart of invites of Mortgagor or zny other pecson arising from or caused by the eavironmenta! condition of the

Premiscs.
2N Representations. Mortgagor bereby represents and warrasis 1o Mortgagee that:

{a) The Premises and Mortgagos have been ~nd are currently in syapliance with all Environmental Laws. All
required governmestal permits and licenses are in effect, and Mortgagor is ie cornliance therewith, Mortgagor has not received
any aotice af any Environmental Action respecting either the Premises or any off-sitc Tactlity to which has becn sent any such
Hazardous Material for off-site treatment, recycling, reclamation, reuse, handling, storzge or disposal.

h No use, exposure, release, generation, manufacture, storuge, treatment, transpertation or disposal of Hazardous
Material has ncour, 2d or is occurring on or from the Premises except as has beer disclosed in wiriiing 1o Mortgagee ("Disclosed
Material®). Al Hazardous Matevial used, ircated, stored, transported to or from, gencrated or handicd sa the Premises has been
disposed of on or off the Premises in a fawfuf raanner. No cavirormental, public kealth or safety hazard= currently exist with

respect to the Premises. No underground storage tanks including petroleum storage tanks) are now presert o7 have been located
on the Premises in the past on or under the Preusises except as has been disclosed in writing to Morigagee (*Cxsclosed Tanks®).

(c) There have beea no past, and there are no pending or threatened, Environmental Acticne to whizh Mortgagor
is a party or which relate to the Premises.

53 Cuvenapis. Mortgagor hereby covenants and agrees with Mortgagee as follows:

(a) The Premises and Mortgagor shall comply with all Environmental Laws. All required governmental permiis and
licenses shall remair in cffect or shall be renewed in a timely manner, and Mortgagor shall comply therewith. All Hazardous
Material present, handied or generated on the Premises will be disposed of in a lawfu? manner. Mortgagor will satisfy all

Loy e

requircments of applicable Environmeatal Laws for (ke registration, opuration, maintenance and removal of 2! underground 511
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stcrage tanks on the Prcmiacs,UnNth EllEglLQ:mlﬂluQusQ!B m be bandled in compliance with

all applicable Environmentai Laws.

it Other thaa Disclosed Material and Disclosed Tanks, no Hazardous Material shali be introduced to or used,
generated, prescoled, or handled on the Fremises without thirty (30) days prior written aotice to Mortgagee, provided that
Borrower may hand'e, store, use or dispose of products ~ntaining small quantities of Hazardons Materials, which products are
of a type customarily found in houscholds (such as acrosol cans conlaininy insecticides, paints, paint remover and the like) and
prostded further that Borrower shall handie, store, use or dispoce of any such Hazardous Materials in a safe and lawful manzer
and shall not allow suck Hazardous Materials to cosiaainate Lhe Premises or the environment,

{<) Mortgagor shall immediately nctify Mortgagee of )l Environmental Actions aad provide copics within two (2)
husiness days of rceipt of alt written notices, complaints. correspondence and other documents relating thercto. Mortgagor shall
pron-idy cure anc have dismissed with prejudice alt Environmental Actions to the satisfaction of Mortgagee, and Mortgagos shall
keep the Premise: free of auy encumbrance arising from any judgment, liability or fien imposed pursuant to any Favironmental

Actions.

(dd Mortgaror shall provide such information and certifications which Mortgagee may reasonably request from time e
to time to insure Mortgagor s compliance with this Article V. To investigate Mortgagor’s compliance with Environmental Laws :
and with thi< Article V, Mrtgagee shall have the right, but not the obligation, at any time to eater upon the Premises upon
reasanable nolice to Maortgagar, Jake samples, review Mortgagor's books and records, interview Mortgagor’s employees and
officers, and conduut such other’arivitizs as Mortgagee, at its sole discretion, deems appropriate to eosure Mortgagor's
compitance Mortgagor shall cooperate-{ully in the ronduct of such an audit. If Mortgagee decides to conduct such an audit
becavse of (i) an Eavironmental Action; £iij Mortgagee’s considering taking possession of or title to the Premises after default
by Morgagor; (in; a matenal change w the use of the Premises, which in Mostgagee's opinion; increases the risk of
noncomohance with Environmental Laws; ¢r (i) the introduction ~f Hazardous Material other than Disclosed Matenial 1o the
Premises, then Mortgagor shall pay upon demana all Costs and expenses connected with such audit, which, until paid, shall become
Liabilities secured by the Loan Documents .1nd shaii rcas interest at the Default Rate. Nothing in this Anticle V shall give or
be construed as grnang hiortgagee the right 1o direct or ¢oairol Mortgagor's actions in complying witk Environmental Laws,

54. Mongeree's Rights to Relr. Mortgagee is entitled to rely upon Mortgagor's representations and covenants
containcd 10 this Article V despite any independent investigaticis by Mortgagee or its consultants. Mortgagor shall take all
neces.ary actions 10 determine for itself, and to remain aware of, the suv'zonmental condition of the Premises. Mortgagor shall
have no ~ight (o rely upon any independent £1vironmental investigations o7 fi.dings made by Mortgagee or its coasultants, except
such tcports proviaed by Morigagee in connection with ihe acquisition of b~ Tremises by Mostgagor.

55 Indemnification The term "Morigzagee’s Euvironmental Liabiity” shall mean any and all losscs, liabilities,
vbligaticns, penalties, claims, fines, litigation, demands, defenses, costs, judgments, wits, proceedings, damages (in-luding
consequential, punitive and exemplary damages), dishurscments or expenses of any kind o nriuve whalsoever (including attorneys’
tecs and experts’ fees and disbursements and expenses incurred in investigaiing, defending aguinst, settling or prosecuting any
litigation, claim or proceeding, costs meurred in asy removal or remedial action (as defined in CERCEA) or similar costs incurred .
in responding to a release or threat of release of a [Hazardous Material) which may at any time Le i posed wpon, incurred by '
or asserted or awarded agamnst Morigagee or Mortgagee’s Affiliates (defined below) in connection wita ¢ arising from:

on

(1) any Harardors Matcrial o, in, under or affecting ali or any portion of the Premises, or anysuirounding areas,
or gencrated at the Premises;

(i) any material misrepresentalion, inaccuracy or breach of any warranty, covenant or agreem~nt contained or
referred to in this Section 5.5;

(i) any violabon or claim of violation by Mortgagor of any Environmental Laws; @
{1} the imposition of any licn for damages caused by, or the recovery of any costs incurred for the cleanup of, any f;
release or threatened release of Hazardous Material; or (o)
ey
) any Enviroumental Actons. o
o
ol
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Morlgagor shall indemnify, defend {at trial and appellate leveli/and“with counsel, experts and consultants acceptable to Marigagee
and at Morigagor’s sole cost) and hold Mortgagee and Mcrtgagee’s Affiliates free and barmless from and against Morigagee's
Enviroumental Liability f collectively, *“Mortgagoi's Indemnification Obligations™. "Mortgagee's Affiliates” shall mean Murtgagee’s
parcnt aud subsidiary corperations, and their affiliatcs, siarcholders, directors, officers, cmployees, and agents. Mortgagor's
[ndemnification Obligations shall survive in perpetuity the repayment of the Note or any transfer cf the Premises by Morygagor,
Mortgagee or Mortgenee's Affiiates, including by foreclosure or by a decd in licu of foreclosure, Mortgagor and its successors
and assigns hereby warve, relcase and agree aot to make any claim or Liring any cost recovery action againsl Mortgagee under
or with respect w0 any Environmentai Laws, To the extent that Mortgagee is sirictly liable under any Environmental Laws or
Envirozmenta! Actions, Mortgagor’s obligation to Morigagee under this indemnity shall likewise b without regard 1o fault on
the pari of Mongagor or Mortgagee with respect to the vislation or condition which resul'- i1 liability to Mortgagee.

VL. GENERAL

A1, Permiticd Acts. Mertgagor agrees Lhat, without affecting or diminishing in sny way the liability of Morigagor
or any other persan (#:cept any persc= expressly released in writing by Mortgagee) for the payment or performance of any of
the iLteilities or ioi the performance of any obligation contained herein or affecting the lien hereof upon the Collateral or any
part thercof, Mortgaged may al any time and from time to time, without notice to or the vonsent of any person relcase any percon
liahlc for the payment or péricrmance of any of the Liabilities; cxtend the time for, or agree to alter the terms of payment uf,
any indebtedness undes the Naicor any of the Liabilities; modify or waive any obligation; subordinate, modify or otherwise deal
with the licn hereof, aceept sddiusne! security of any kind; release any Collateral or other property securing any or all of the
Liabilities; make releascs of any poiticn of the Premises; consent to the misking of any map or plat of the Preaiscs; consent te
the creation of a condominium regitue on 21l or any part of the Premises or the submission of all or any part of the Premises to
the provisions of any condominium act or_2ussimilar provisions of law of the state where the Premises are located, or to the
creation of any casements on the Fremises o of #ny covenants restricting the use or occupancy therect; or exercise or refrain from

exercising, or waive, any right Mortgagee raay Lave.

6.2.  Cxpenges. Mortgagor shall pay wher di.c.and payable, and otherwisc on uowand made by Mortgugee, all loas
foes, appraisal fees. recording fecs, taxes, brokerage fees and commissions, abstract fees, title insurance fecs, escrow fees,
attorneys’ fees, court costs, documentary and expert cxidence, fees of inspecting architects and engineers, and all other costs and
sxpenses of every character which have been incurred or whicii-a:ay, hereafter be incurred by Mortgages w connection with any

of the following (collectively, the "Expznses™):

() Any court or administrative proceeding involving Moripagor, the Premises or the Loan Documents to which
Mortgagee is made a party or is subject to subpoena by reason of its being « a~lder of any of the Related Agrecraents. including
without limitation bankruptcy, insolvency, 1:.0rganization, probate, cminent dcmaiv, condemnation, building code and zoning

proceedings,

(M Any court or administrative procceding or other action undercaken by Yiorigagee to enforce any remedy or (o
collect any indebtedness due under this Mortgage or any of the other Relaicd Agreements following a default thercunder,
inctucing without limitation a foreclosure of this Mcrtgage or a public or nrivate sale under the Yniform Commercial Code;

(c) Acy remedy exercised by Mortgagee following an Event of Default including foreclosrice of this Mortgage and
actions in connection with taking possession of the Premises or collecting Rent assigned hereby;

{d} A0y activity in conmecticn with any request by Mortgagor or anyonc acting on behalf of Mortgagor that
Mortgagce cousent to a proposed action which, pursuant o this Mortgage or any of the other Relaied Arreements, may b
undertaken or cousummar=d oaly with the priur consent of Morigagee, whether or not such consent is granted; or

fe) Any negoliation undertaken between Mortgagee and Mortgagor or anyone acting on behalf of Mortgagor
pertaining to the existenee of cure of any default under or the modification or =xtension of any of the Related Agreements.

If Mortgagor fails to pay any Expenses, Mortgagee may elect, but shall not be obligated, to pay such Expenses, and if Morigagee
docs so elect, then Niorigagor will, upon demand by Mortgagee, reimburse Mortgugee for all such Expenses which have been or
shall be <ud or incarred by it. The amounts paid by Mortgagee in respect of such Expenses, together with interest thereon at
the Default Rate from the date paid by Morteagee until paid by Mortgagor, shall be added to the Liabilitics, shall be immediately
duc and pay2ble and shall be secured by the lien of this Merigage and the other Related Agreements. In the event of the
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forcclosure her=of, Morigagee shall be entitled to add to the indebtedness found to be due by the court a reasonable estimale
of suchk Expenses to be incurred after entry of the decree of foreclosure.

6.3, Relaied Agreements. Mortgagor covenants that it will timeiy and fully perform and satisfy all the teems,
covenants and conditions of the Note and any and all Related Agreements.

6.4, Secunty Agreement: Fixtyre Filing. This Mortgage, to the extent that it conveys or otherwise deals wilk pezsonal
property or with items of personal property which are or may become fixtures, shall also be construed as a security agreement
under the Uniform Commercial Code as in effect in the state in which the Premises are Iocaied. This Mortgage constituics a
financing statement filed as a fixture filing i the Officia! Records of the County Recorder of the County in which the Premiscs
are located with respect to any and ali fidures included within the teem “Collateral® as used herein aad with respect to any Goods
or ~thor perzonal property that may now be or hereafter become such tixturss. Mortgagor shall exccute any statements pursuant
to the Uniform Commereial Code, as Mortgages may request to preserve, maintain and perfect the pricrity of the first lien and
sceurity interest created hercby on iic Coilaieral which may be deemed personal property or fidures, and shall pay to Mortgagee
on dvmnand any ¢xpenses incarred by Mortgagee in coancetion with the preparation, execution and filing of any such documents.
Mortgagor hereby actborizes and empowers Mortgagee and irrevocably appoints Mortgagee the agent and attorney-in-fact of
Mortgagor (o execute 3nd file, on Mortgagor's behalf, all financing staiements and refiling and continuations thereof ar Mortgagee
derms neecssary e advisabue o create, preserve and proteet such licn,

A8, Defeasance. Jpon full payment of ail indebtedness sccured hereby and satisfaction of all the Liabilities in accor-
dance with their respective terms ard ot the ume and in the manner provided, and when Mortgagee has ao further obligation to
make any advance, or extend any credi nereunder, under the Note or any Related Agreements, this conveyance shall be null and
void, and thereafier, vnon demand there/or. ar appropriate iisirument of reconveyance or release shall in due course be made
by Morigages to Mortgagor. All costs incurred in conneetion with such reconveyance or relcase shall be paid by Mortgagor,

including a release fee payable to Mortgagee i1 the amount of $50.

6.6. Noticgs. Each eotice, demand or ofae) vommunication in connection with this Morigage shall be in writing,
sddrrssed to such addressee at its address set at above ary siall be deemed to be given to and served upou the addresses thercof
(1} upon zctual delivery if personally delivered, (ii) on the third bisiness Day after the deposit thereof in the United States mail
hv registered or certified mail, first-class postage prepaid, or (1) 0= the first Business Day of the delivery to an overnight delivery
service. By notice compiying with this section, any parly may from tine to time desigrate & different address as its address for
the purpasc of the receipt of notices hercunder. "Business Day” shaii wuein any day, inciuding Saturdays when Mortgagee is open
for business, other than Sunday or any other day on which federal savings uanks in Chicago, Illiaois are not open for business.

6.1, Succrosors; Mortgagor, Gender. Al nrovisions hereof shall inare to and bind the parties and their respective
successors, vendees and assigns.  The word "Mortgagor® shall include all persons-<l-iming under or through Mortgagor and all
persons liable for the payment or pertormance of any of the Liabilities whether or no' such persons shall bave executed the Note
or this Morgage. Wherever used, the singular aumber shail include the plural, the plural Ve singulwr, and the use of any geoder

skall be applicable to all genders.

65.  Lare by Mortgagee. Mortgagee shall be deerid to have exercised reasonible care in the custody and
pre.crvation of any of the Couateral in its possession if it takes such action for that purposs as Morga ot requests in writing,
but faiiure of Mortgagee to comply with any such request shall not be deemed to be (or 1o be evidence F; o failure to exercise
reasonable care, and no failure of Mortgagee to preserve or protect any rights with respect to such Collaterai 2 gainst prior partics,
oi to do any acl with respect to the preservation of such Collateral not so requested by Mortgagor, shall be deemed a failure te
exercise rzasonsble care in the custody or rreservation of such Collateral.

£9. Governing Law. This Mortgage shall be construed in accordance wiih and governed by the internal laws f the
State of illinois. Whenever possibic, cach provision of this Mortgage skall be interpreted in such manner as to be ffective and
valid under appilcabie law, but if any provision of this Mortgage shall be prohibited by or invalid under applicable law, such
provisicn shall be ineffective 10 the extent of such prohibstion or invalidity, without invalidating the rerainder of such provision

or the remaing provisions of this Mortgage.

6.10 Wajver. Mortgagor, o= behalf of itszlf and all per=cas now or hereafter intercsted in the Premises or the Collaterel,

1c the fullest extent permitted by applicable law hereby waives il rights under all appraisemexnt, homestcad, morator:ium, valuation,
exemplion, stay, exiensivn, and redemplion statutes, laws or equities, or any so-called "Moratorium Laws’, now or hereafter
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existing, and bereby fuitier waives the pleading of any statute of limitations as a defense to any andiall Liabilities s.cured by this
Mortgage, 2ed Mortgagor agrees that no defense, claim or right based do any thereof will be asserted, or may be enforved, in
any action enfpicing or relating 1o this Mortgage or any of this Collateral. Without limiting the generality of the nreceding
sentence, Mortgagor. ci iss own behalf and on behalf of cach and every person acquiring any interest in or lille 1o the Premises
subsequent (¢ the date of this Mortgage, hercby irrevocably releases and watves any and all rights of redemption from sale unde”
any order or decrce of foreclosure of this Mortgage or under any power contained herein or under any sale pursuant to an;,
statut=, order, decree or judgment of any court te the extent permitted by the provisions of 735 JLCS 5/15-1603 of the lilinois
Compiled Statutes, as amended. Mortgagor, for itscif and for all persons hereafter claiming through or under it or who mav al
any tlime hereafter become Solders of lizas junior io the lien of this Mortgage, heceby expressly waives and releases all rights to
ditect the order in which any of the Coilateral shall be sold in the event of any sale or sales pursvant bereto and to have any of
the Collateral and/or any other property now or nereafter constituling securiiy for ary of the Liabilitics marsikzlled upon any
forcetosure of this Mortgage or of any other security for any Liabilities, No action for the enforcement of the lien or of any
provision hergef shall be subjeet to any defensc which would not be good and available to the party interposing the same in an

action at liw upon the Note hereby secured. Mortgagor acknowledges that the Fremises do not include either agriculturi real
sstate of ownet -pccunied residential real estate, and to the full extent permitied by law, Morigagor voluntarily and knowingly

waives ils rights 1o reuscatement and redemption.

6.1 No Merger o oeing the desire and inteniion of the parties hereto that this Mortgage and the lien bereof do not
merge: in fee simple title to'the Picroises, i is hereby understood and agreed that should Mortgagze acquire an additional or otber
interests in of to the Premises or thc ownership thereof, then, unless a contrary inteat is manitested by Mortgagee as evidenced
by an cxpress staterzent to thal effict in an appropriate documeat duly recorded, this Mortgage and the lien hereof shall not
merge in the fee siruple tile, toward the cnd that this Mortgage may be foreclosed as if owned by a stranger to the fee simple

tille.

n.12. Mortgagee Not a Joint Venturer or Paringr. Mortgagnr and Mortgagee acknowledge and agree that in no event
shall Mortgazee be deemed o be a partaer or joint ver.inre with Mortgagor. Withowt limitatioa cf the foregoing. Mcrtgage shall

not be deemed to be such a partner or {oint venturer or.  <uount of its becoming a mortgagee-in-possession or excrcising any
vights pursuant to this Mortgage or pursuant to any other nsarument or document evidencing or securing any of the Liabilities,

or otherwise.

6.13. Timeg of Essence. Time is doclared (6 be of the esscare in this Mortgage, the Now and any Related Agreements
and of every part pereof and thereof.

6.14. No Third Party Begefils. This Mortgage, the Note and the <:ier Related Agreements, if any, are made for the
sole henefit of Mortgagor and Mortgages and their successors and assigns, and n oider party shall have any Jegai interest of any
kind wnder or hy reason of any of the foregoing. Whether or not Mortgagee clewr 1o cnepioy any or 2l the rights, powers or
remedics available to it under any of the foregoing, Marigagee shail have 0o obligaticn or-tipbility of any kind 1o any third party
by teasom of sny of the foregoing or any of Mortgagee’s actions or orissions pursuani the-sto or othcrwise in connection with

this transaction,

6.15. Counterparts. This Mortgage may be execuizd in any number of counterparts and Ly esch.of the undersigned on
separate counterparts, and cach such counterpart shall be deemed to be an original, but all suck courizeparts shall together

constitute but noe and the same Mortgage.

6.16. Invalid Provisions. In the event that any of ihe covenants, agreements, terms or provisions contained in the Note,
this Mortgage or in any Related Agreements shall be invalid, illegal or unenforceable in any respect, tae validity of the remaining
covenants, agreem.nts, terms or provisions contained herein or in the Note or in any Related Documents (or the application of
the covenant, agreement, term or provision held 1o s invalid, itlegal or unenforceable, to persons or circumstances other than
those & respect of which i is ipvalid, illegal or unenforccable) shall be in no way affected, prejudiced or disturbed thereby.,

€ 17. Changes. Neither this Mortgage nor any term hereof may be released, changed, waived, discharged or terminated
otallv. or by any action or inaciion, bur ouly by an instrument in writing signed by the party against which enforcement cf the
release, change, waiver, discharge or terminalion is sought. To t'e extent permiited by law, any agreement nereafter made by
kacrtzagor and Mortgagee relating to this Mortgage shall be superior to the rights of the holder of any intervening licn or
cncumbrance. Any holder of a lien or encumbrance junior to the lien of this Mortgage shall take its licn subject to the right of
Mortgagee 1o amend, modify or supplement this Mortgage, the Note or any of the Related Agreements to extend the maturity

usAf T #1; Tr19/94 10:20;
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of the Liabilities ar any portion thereof, to vary the rate of iterest changeable under the Note dnd to increase the amount of the
Liabilitics, in cach and every case without obtaining the consent of the holder of such junior licn and without the lien of this

Mortgage losing is priority over the rights of any suchi junior lien.

6.18. Compliance With Blingis Mortizage Forcclosure Law. If any provision in this Mortgage shail be inconsistent ~th

any provisicn of the statutes or commoa law of the Siate of Ilinois governing the foreclosure of this Mortgage (collectively,
"Foreclosers Laws™), the provisions of the Foruclosure Laws shall lake precedence over the provisions of this Mortgage, but shall
not invalidate or render unenforcenble any otlier provision of this Mortgage that can be construed in a manner consistent with
the Foreclosure Laws. If any provision of tyis Mortgage shall grant to Mortgagee aoy rights or remedies upoa delault of
Mortgagor which are more limited than the rights that would otherwise Le vested in Mortgagee under the Forcclosure Laws in
the absence of said provision, Mortgagee shall be vested with the rights granied in the Foreclosure Laws to the full extent

permitled oy Law,

619, Waiver of Jury Trial; Sitys. MORTGAGOR AND MORTGAGEE WAIVE ANY RIGHT TC A TRlAw BY
JURY IN ANY ACTION OR PROCELTING TO ENFORCE OR DEFEND ANY RIGHTS () UNDER THiIS MORTGAGE,
THS RELATED AGFEEMLINTS OR UNDZR ANY AMENDMENT, INSTRUMENT, DOCUMENT QR AGREEMENT
DELIVERED OR WHICH MAY IN THE FLTURE BE DELIVERED IN CONNECTION HEREWITH OR THEREWITH,
OR (ii} ARISING FROM 2MY BANKING RELATIONSHIP EXISTING IN CONNECTICN WITH THIS MORTGAGE, THE
NOTE (R THE RELATEND A CREEMENTS MORTGAGOR AND MORTGAGEE AGREE THAT ANY SUCh ACTION
OR PROCEEDING SHALL RETRIED BEFORE A COURT AND NOT BEFORE A JURY. ALL ACTIONS ARISING
DIRECTLY A& A RESULT OR N CONSEQUENCE OF THIS MORTGAGE OR THE RELATELY AGREEMENTS SHALL
HE INSTITUTED AN LITIGATED ONLY IN A COURT HaVING SITUS IN THE COUNTY IN WHICH THE
PREMISES 1S LOCATED, AND MOFT7%AGOR AND ALL PAKTTES CLAIMING BY OR THROUGH MORTGAGOR
Ok GUARANTYING ANY PORTION OF. THE LIABILITIES, HEREBY CONSENT TO THE EXCLUSIVE
JURISDICTION AN VENUE OF ANY STATE OR FEDERAL COURT LOCATED AND HAVING ITS SITUS IN SAID
COUNTY, AND WAIVE ANY OBJECTION BASED ON FORUM NON-CONVENIENS AND SUCH PARTIES, OK ANY
ONE CF THEM, HEREBY WAIVE PERSONAL SZR VICE OF ANY AND ALl PROCESS, AND CONSENTS THAT ALL
SUCH SERVICES OF PRCCESS MAY BE MADE BY L eRTIFIED MAIL RETURN RECEIPT REQUESTED, DIRECTED
TO SUCH PARTY AT THE ADDRESS FOR SUCH PARTY AND SERVICE SO MADE SHALL BE COMPLETE FIVE
(5} DAYS AFTER THE SAME HAS BEEN DEPOSITED ! THE U.f. MAILS AS AFORESAID.

IN WITNESS WHEREOF, the undersigned bave ciezuied and delivered this Mortgage in Chicago, Ilinois on
the day a=d vear first above written,

This inctiument was prepared
by and after recording return to:

Marc S. Josepi ( E / ﬂ C""
D’Ancona & Fflaum sl ikl Me? Crn

30 North LaSalle Street ¥6hn R. Holmes

Suite 2000 .
Chicago, Mlinois 50602 Lo QP e,
(312) 580-2300 Susan J. H"i’(‘('?]

BOX 333-CTI

SRAFT #i; T/19/94 1G:20;
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AT

STATE OF < 1fivend)

COUNTY OF Q;_k_ ;

L b &4{ notapy publicip and for said Cousty, i the Stats afortsaid, DO HEREBY CERTIFY THAT Joha

R. Holmes and Susan J Hohees, per_onally %novm to me to be the same persons whose names are subscribed to the foregning
instrumcnt, appeared before me this day in person and severally acknowledged that they signed and delivered the said instrument

as her frec and voluntary act for the uses and purposes thercin set forth,

GIVEN under my hand and notarial scal this ‘ﬁ day of July. 1994, 'T OF":I(:"i ' °-E A L
™ "/ LA{!&ENCE [ ‘}
} ?mmmf L STATE B oo
Z' (/ﬂ/’ Hf FGMMiSSFON EXP 1/2/95
Netary Public {SFAL] / "
My Comiuission expires: L 4

DRATT #1; 19/ 1D:20;
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STREFT ANDRESS: 1929-33 W8ST CRYSTAL
(CITY: CHICAGD COUNTY: woi

- +

TAX NUMBER: 17-06-226-008-0040

LEGA}L DESCRIPTION:

LOTS 311, 12 AND 13 IN BLOCK 2 IN JOSERH PEACOCK'S SUBDIVISION OF THE SOUTH & ACRES OF
THE WGST 10 ACRES OF THE SCUTH 25 ACRKS OF THZ WERT 1/2 QF THE NORTHEAST 1/4 QF SECTION
6, TOWNSHIP 53 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY
ILLIKRCIS;

JLEGALD




" UNOFFICIAL COPY




