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MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (the
sartgage”) is made as of August S'% 1994 by and between LASALLE NATIONAL
¢ N.A., not personally but as Trustee under Trust Agreement dated April 10,
1980 and known as Trust No. 10-368708-09 ({the "Mortgagor"), whase mailing
addrass is 120 S. LaSalle Street, Chicago, IL 60603 and LASALLE NATIONAL BANK
N.A., a National Banking Association, {the "Mortgagee"), whose mailing addrass
is 120 S. LaSalle Street, Chicago, IL 60603.

WITNESSETH:

WHEREAS' the Mortgagor is Justly {indebted to the Mortgagee in tha
principal sum or SEVEN HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($750,000.00)
{the "Loan") evideaved by two notes, the first a certain PROMISSORY NOTE of
*he Mortgagor of .evan date herewith in the original principal amount of
$450,000.00 (the "Prorassory Note"), and the second, a certain REVOLVING NOTE
of the Mortgagor of evscn date herewith in the original principal amcunt of
$300,000.00 (the Promisscry Note and Revolving Note are from time to time
collectively referred to ‘as “he "Notes") whereby the Mortgagor promises to pay
the said principal sum,” late charges and interest {collectively, the
“Indebtedness") at the rate ¢r r-ates and in installments, all as provided in
the MNotes, the terms of which are hereby incorporated herein by this
reference. The final payment of reincipal and interest, if not sooner paid,
(1) pursuant to the Revolving Note <chall be due on August 3/, 1995 and (it)
pursuant to the Promissory Note shal’ be due on August Fi, 1997. All such
payments on account of the Indebtedress :ecured hereby shall be applied first
tp interest on the unpaid principal balance, second to any other sums due
thereunder, third to all other advances )and sums secured hereby, and the
remainder to principal, all of said principal and interest being made payable
at LaSalle National Bank or such place as tb< holder of the Note may from time

to time in writing appoint.

NOW THEREFORE, the Mortgagor, to secure -the payment of said principal
sum of money and said interest and late charges in accordance with the terms,
provisions and Jlimitations of this Mortgage and. c7 the Notes, and the
performance and the covenants and agreements herein caitained by the Mortgagor
to be performed, and also in consideration of the sum of 2ME DOLLAR (31.00) in
hand paid, the receipt whereof is hereby acknowledged, dr2z by these presents
MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the Mortgagee and its
successors and assigns, the following described two parcels’of real estate and
all of its present and hereafter-acquired estate, right, tit’e and interest
therein, situated, lying and being in the County of Cook and Statz of I1linois

to-wit:

SEE LEGAL DESCRIPTIONS ATTACHED HERETO
AND MADE A PART HEREOF AS EXHIBIT "A"

which, with the property hereinafter described, ts collectively referred to
herein as the "Premlises";

TOGETHER with all improvements, tenements, reversions., remainders,
easements, Fixtures and appurtenances now or hereafter thereto belonging, and
all rents, issues and profits thereof for so long and during all such times as
Mortgagor may be entitled thereto {which are pledged primarily and on a parity
with said real estate and not secondarily); all tenant security deposits,
utility deposits and insurance premium rebates to which Mortgagor may be
entitied or which Mortgagor may be holding; and all shades, awnings, venetian
blinds, screens, screen doors, storm doors and windows, stoves and ranges,
refrigerators, curtain fixtures, partitions and attached floor covering now or
hereafter therein or thereon, and all fixtures, apparatus, equipment and
articles now or hereafter therein or thereon used to supply heat, gas, air
conditioning, water, 1light, power, sprinkler protection, waste removal,
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refrigeration and ventilation (whether single units or centrally controlled)
including (without restricting the foregoing): all fixtures, apparatus,
equipment and articles {other than trade fixturaes used in the operation of a
business and other than inventories held for sale) which relate to the use,
occupancy, and enjoyment of the Premises, it betng understood that the
enumeration of any specific articles of property shall in no way exclude or be
held to exclude any items of property not specifically mentioned. All of the
land, estate and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove
specified) and all rights hereby conveyed and mortgaged are intended so to be
as a unit and are hereby understood, agreed and declared (to the maximum
extent permitted by taw} to form part and parcel of the real estate and to be
appropriated to the use of the real estate, and shall be, for the purposes of
this Mortgage, deemed to be real estate and conveyed and mortgaged hereby.

TO HAVE ANRD TO HOLD the Premises unto the Mortgagee and 1ts successor
and assigns forever, for the purposes and uses herein set forth.

IT IS FURTHER UNDERSTOGD AND AGREED THAT:

Maintenarce, Repair and Restoration of Improvements.
Payment or “rior Liens, etc.

1. Mortgagor shall: {a) promptly repair, restore or vrebuild any
buildings and other improvements now or hereafter on the Premises which may
become damaged or destroyed to substantially the same character as prior to
such damage or destruction, without regard te the availability or adequacy of
any casualty insurance .proceeds or eminent domain awards; (b) keep the
Premises constantly in goud sondition and repair, without waste; ({(c} keep the
Premises free from mechanics’ '1iens or other 1liens or claims for lien not
expressly subordinated to uis\11en hereof {collectively called "“Liens"),
subject, however, to the righte of the Mortgagor set forth 1in Paragraph la
below; (d) immediately pay when <uz _any indebtedness which may be secured by a
lien or charge on the Premises on & parity with or superior to the lien hereof
(no such 1lien to be permitted bPtercunder), and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee; (e) complete
within a reasonable time any building{s; o> other improvement(s) now or at any
time in process of erection upon the Preunises; (f) comply with federal, state
and local requirements of law, regulations; ‘crdinances, orders and Judgments
and all covenants, easements and restrictions of record with respect to the
Premises and the use thereof; {(g) suffer or pemit no change in the general
nature of the occupancy of the Premises without Mortgagee’s prior written
consent; (h) observe and comply with all conditiors and requirements {if any)
necessary to preserve and extend all rights, easaments, 1icenses, permits
{including without limitation 2zoning variations and /ary non-conforming uses
and structures), privileges, franchises and concessions applicable to the
Premises or contracted for in connection with any present & future use of the
Premises; (1) not commence any excavation, construction, "earth work, or site
work without Mortgagee’s prior written consent; and (j) vay each item of
Indebtedness secured by this Mortgage when due according to tihe terms hereof
and of the Note. As used in this Paragraph 1 and elsewhere In. tli's Mortgage,
the term "Indebtedness" means and includes the unpaid principal suva. evidenced
by the Note, together with all interest, additional interest, %ta*e~charges,
and all other sums at any time secured by this Mortgage. With iesgact to
Mortgagor’s covenant to repair, vrestore or rebuild as set farth in
subparagraph (a) above, Mortgagee agrees that casualty insurance proceeds
shall be made available to rebuild the premises in the event (i) the insurance
proceeds are sufficient to completely rebuild the Premises, or the Mortgagor
provides the necessary additional proceeds, within forty-five (45) days of the
issuance of the proceeds to completely rebuild the Premises and (ii) the
Premises are reconstructed in accordance with Plans and Specifications
reasonably approved by Mortgagee and pursuant to such disbursement procedures
as are reasanably required by Mortgagee; provided, however, in the event of a
substantial casulty loss, the Mortgagor shall have the option to payoff the

entire Indebtedness.

Right to Contest.

ta. Anything in Paragraphs 1(c) and (d) of this Mortgage to the contrary
notwithstanding, Mortgagor may, in good faith and with reasonable diligence,
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contest the validity or amount of any Lien not expressly subordinated to the
lien hereof, and defer payment and discharge thereof during the pending of
such contest, provided: (i) that such contest shall have the effect of
preventing the sale or forfeiture of the Premises or any part thereof, or any
interest therein, to satisfy such Lien; (11) within ten (10) days after
Mortgagor has been notified of the assertion of such Lien, Mortgagor shall
have notified Mortgagee in writing of Mortgagor’s intention to contest such
Lien; and {iii) that Mortgagor shall have deposited with Mortgagee at such
place as Mortgagee may from time to time in writing appoint, a sum of money
which shall be sufficient in the judgment of Hortgagee to pay in full such
Lien and all interest which might become due thereon, and shall keep on
deposit an amount so sufficient at all times, increasing such amount to cover
additional interest whenever, in the judgment of Mortgagee, such {ncrease is
advisable; or in the alternative bond over such lien(s) with Chicago Title
Insurance Company. Such deposits are to be held without any allowance of
interest. [If Mortgagor shall fail to prosecute such contest with reasonable
diligence or shall fail to pay the amount of the Lien plus any interest
finally detormined to be due upon the conclusion of such contest, to the
extent sucn_amount exceeds the amount which Mortgagee will pay as provided
below, or shuitl fail to maintain sufficient funds on deposit as hereinabove
provided, Mortgagee may, at it option, apply the money so deposited in payment
of or on account of such Lien, or that part thereof then unpaid, together with
all i{interest “theieon, If the amount of money so deposited shall be
insufficient for tbespayment in full of such Lien, together with all interest
thereon, Mortgagor shuil forthwith, upon demand, deposit with Mortgagee a sum
which, when added to .hz funds then on deposit, shall be sufficient to make
such payment in fuil. Mortgagee shall, upon the final disposition of such
contest, apply the money ~c deposited in full payment of such Lien or that
part thereof then wunpaid, tongether with all interest thereon (provided
Mortgagor is not then in default hereunder) when so reguested in writing by
Mortgagor and when furnished by Mortgagor with sufficient funds to make such
payment in full and with evidercr satisfactory to Mortgagee of the amount of

payment to be made.

Payment of Taxes.

2. Mortgagor shall pay all generai cexes before any penalty or interest
attaches, and shall pay special taxes, spacial assessments, water charges,
sewer service charges, and all other charyez against the Premises of any
nature whatsoever when due, and shall, upor .written request, furnish to
Mortgagee duplicate receipts therefor within *hirty (30) days following the
date of payment. Mortgager shall pay in full “under protest” any tax or
assessment which Mortgagor may desire to contest, /in) the manner provided by

Yaw.

Jax and Jnsurance Deposits.

3. Mortgagor shall deposit with the Mortgagee or ~such depositary
("Depositary”) as the Mortgagee may from time to time In _writing appoint,
commencing on the date of disbursement of the proceeds of th: loan secured
hereby and on the first day of each month following the month i which said
disbursement occurs, a sum egual to the amount of all real estale taxes and
assessments (general and special) next due upon or for the Prenises (the
amount of such taxes next due to be based upon the Mortgagee’'s veasonable
estimate as to the amount of taxes and assessments to be levied and aisussed)
reduced by the amount, if any, then on deposit with the Mortgagee or the
Depositary, divided by the number of months to elapse before one month prior
to the date when such taxes and assessments will become due and payable. Such
deposits are to be held without any allowance of interest to Mortgagor and are
to be used for the payment of taxes and assessments (general and special) on
the Premises next due and payable when they become due. If the funds so
deposited are insufficient to pay any such taxes or assessments (general or
special) when the same become due and payable, the Mortgagor shall, within ten
(10) days after receipt of demand therefor from the Mortgagee or Oepositary,
deposit such additional funds as may be necessary to pay such taxes and
assessments {general and special) in full. [f the funds so deposited exceed
the amount required to pay such taxes and assessments (general and special)
for any year, the excess shall be applied on the subsequent deposit or
deposits. Said deposits need not be kept separate and apart from any other
funds of the Mortgagee or the Depositary.
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Notwithstanding anything in this Paragraph 3 to the contrary, {if the
funds so deposited are iInsufficient to pay any such taxes or assessments
{general or special) or any installment thereof, Mortgagor will, not later
than the thirtieth (30th) day prior to the last day on which the same may be
paid without penalty cr interest, deposit with the Mortgagee or the Depositary
the full amount of any such deficiency.

1f any such taxes or assessments (general or special}) shall be
levied, charged, assessed or imposed upon or for the Premises, or any portion
thereof, and if such taxes or assessments shall also be a Jlevy, charge,
assessment or imposition upon or for any other premises not encumbered by the
Jien of this Mortgage, then the computation of any amount to be deposited
under this Paragraph 3 shall be based upon the entire amount of such taxes or
assessments, and Mortgagor shall not have the right to apportion the amount of
any such taxes or assessments for the purposes of such computation.

3a. Ffri the purpose of providing funds with which to pay premiums when
due on aYr.rnolicies of fire and other hazard insurance covering the Premises
and the Collateral (defined below), Mortgagor shall deposit with the Mortgagee
or the Depositsry, commencing on the date of disbursement of the proceeds of
the 1can secured hereby and on the first day of each month following the month
in which said  disoursement of the proceeds of the locan secured hereby and on
the first day ot._ezch month following the month in which said disbursement
occurs, a sum equal %o the Mortgagee’s estimate of the premiums that will next
become due and payable_un such policies reduced by the amount, if any, then on
deposit with the Mortgagrz or the Depositary, divided by the number of months
to elapse before one (1) _rmawth prior to the date when such premiums become due
and payable. No interest shall be allowed to Mortgagor on account of any
deposit made hereunder and said deposit need not be kept separate and apart
from any other funds of the Mortgagee or the Depositary.

3b. Notwithstanding the requirements of subparagraphs 3 and 3(a) above,
Mortgagee shall not require monriiily deposits of real estate taxes and
insurance premiums so long as: (i}~ the Mortgage is free from default
(including any applicable cure pericd); (ii) Mortgagor shall pay all real
estate taxes and any special taxes agajast the Premises when due and before
any penalty or interest attaches, and shall furnish to Mortgagee within ten
(10) days of payment a duplicate receipu . for payment; and (iii) Mortgagor
shall pay all premiums due under applicable palicies of insurance prior to
when same are due, and furnish to Mortgezgee receipts for payment and
endorsements for such policies within thirty (20) days following the date of

payment.

Mortgagee’s Interest In and Use of Tax and Insurange
Deposits; Security Interest.
4, In the event of a default hereunder, the Mortgagee may, at its option

but without being required so to do, apply any monies at ibe time on deposit
pursuant to Paragraph 3 and 3a hereof on any of Mortgago.’s obligations
contained herein or in the Note, in such order and manner as the dcrtgagee may
elect. WwWhen the Indebtedness has been fully paid, any remairirg- deposits
shall be paid to Mortgagor. A security interest, within the mearinq of the
Uniform Commercial Code of the State in which the Premises are located, is
hereby granted to the Mortgagee in and to all monies at any time or ceposit
pursuant to Paragraphs 3 and 3a hereof and such monies and all of Mortgagor’s
right, title and interest therein are hereby assigned to Mortgagee, all as
additional security for the Indebtedness hereunder and shall, in the absence
of default hereunder, be applied by the Mortgagee or Depositary for the
purposes for which made hereunder and shall not be subject to the direction or
control of the Mortgagor; provided, however, that neither the Mortgagee nor
the Depositary shall be liable for any failure to apply to the payment of
taxes or assessments or insurance premiums any amount so deposited unless
Mortgagor, while not in default hereunder, shall have furnished Mortgagee with
the bills therefor and requested Mortgagee or the Depositary in writing to
make application of such funds to the payment of the particular taxes or
assessments or insurance premiums for payment of which they were deposited,
accompanied by the bills for such taxes or assessments or insurance premiums.
Neither Mortgagee nor the Depositary shall be liable for any act or omission
taken in good faith, but only for its negligence or willful misconduct.
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Insurange.

5. Mortgagor shall} Kkeep all buildings and improvements and the
Collateral ({defirned in Paragraph 27 below) now or hereafter situated on said
Premises insured against loss or damage by fire on a so-called "All Risks"
basis and against such other hazards as may reasonably be required by
Mortgagee, iacluding without limitation of the generality of the foregoing:
(a) rent loss or business interruption insurance for a period of not less than
six months tn an amount not less than the greater of the full rental value of
the Premises (including aperating casts) or the amount of principal and
interest due under the Note; and (b} floed insurance whenever same {s
available and, in the opinion of Mortgagee., such protection Js nacessary.
Mortgagor shall also provide insurance coverages with such limits foar personal
injury and death and property damage as Mortgagee may require. A}) policies
of 1insurance to be furnished hereunder shall be in forms, companies and
amounts satisfactory to Mortgagee, with waiver of subrogation and replacement
cast endorsaments and a standard non-contributory mortgagee clause attached to
all policles;, including a pravision requiring that the coverages evidenced
thereby sha’l not be terminated ov materially modified without thirty (30}
days” prior /written notice to the Mortgagee. Mortgagor shall deliver all
original poliiles, including additional and renewal policies, to Mortgagee
and, in the ca:z of insurance about to expire, shall deliver renewal policies
not less than thiri» {30} days prior Lo their respective dates of expiration.

Mortgagor sha)? not take out separate insurance concurrent in form or
contributing in the evant of loss with that required teo be maintained
hereunder unless Mortgacsee is included thereon under a standard
non-contributory mortgages clause acceptable to Mortgagee. Mortgagor shall
tmmediately notify Mortgagee whenever any such separate insurance is taken out
and shall promptly deliver to Mortgagee the orifginal policy or policies of
such insurance. In the event o’ a foreclosure of the lien of this Mortgage,
or of a transfer of title to the Frzomises either in lieu of foreclosure or by
purchase at the foreclosure sale, z'1 interest {is al) insurance policies in
force shall pass to Mortgagee, traniferce or purchaser, as the case may be.

Within ninety (90) days followving the end of each fiscal year of
Mortgagor, at the request of the Montyrgee, Mortgagor agrees to furnish
evidence of replacement cost, without c¢osti. toe the Mortgagee, such as are
regularly and ordinarily made by insurance’ companies to determine the then
replacement cost of the building(s} and other jisprovements on the Premises.

Adjustment of Losses with Insurver and Applicatiun of
Proceeds of [nsurance.

6. In case of loss or damage by fire or other casualty in excess of the
sum of $100,000.00, Mortgagee is authorized: (a} to  s~ttle and adjust any
claim under insurance palicies which insure against su:h _risks; or (b} to
allow Mortgagor to agree with the insurance company or companies on the amount
to be paid in regard to such loss. In either case, Mortgagee ‘s authorized to
collect and receipt for any such insurance monies. Such iniurince proceeds
shall be made available to rebuild the Premises in the event [y} /vh2e proceeds
are sufficient to completely rebuild the Premises or the Mortgeyger pravides
the necessary additional proceeds, within 45 days of the issuarce of the
proceeds, to completely rebuild the Premises and (it) the Premisnds are
reconstructed in accordance with such Plans and Specifications -as are
reasonably approved by Mortgagor pursuant to such disbursement proceedures as
are reasonably required by Martgagee. If in the reasonable opinion of
Mortgagee such insurance proceeds are not sufficient to repair, restore or
rebuild the Premises, and Mortgagor fails to deposit with Mortgagee, within 45
days of the issuance of said insurance proceeds, the cash difference hetween
the insurance proceeds and the cost to repair, restore or rebuild, then
Mortgagee may apply the insurance proceeds to the reduction of Mortgagor's
indebtedness hereunder. The buildings and other improvements shall be so
repaired, restored or rebuilt so as to be of at least equal value and

substantially the same character as prior to such damage or destruction, If
the proceeds are made available by the Mortgagee to reimburse the Mortgager or
any lessee for the cost of repair, rebuilding or restoration, any surplus,
after payment aof the cost of repair, rebuilding, restoration and the
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reasonable charges of the Disbursing Party (hereinafter defined) shall, at the
option of the Mortgagee, be applied on account of the Indebtedness or paid to
any party entitled thereto as the same appear on the records of the
Mortgagee. No interest shall be allowed to Mortgagor on any proceeds of

insurance held by the Disbursing Party.

Notwithstanding the 1language 1in the preceeding paragraph, In the
event of a casualty loss which results in substantial damage to the Premises
and the subsequent refusal of authorities of the City of Chicago to permit the
rebuilding of the Premises, then the proceeds of insurance shall be paid to
Mortgagee to reduce the Indebtedness. If the proceeds of insurance are not
sufficient to repay the Indebtedness, the whole of the Indebtedness shall at
once be immediately due and payable without notice to Mortgagor,

As used in this Paragraph 6, the term "Disbursing Party"” refers to
the Mortgagee and to any responsibie trust company or title {insurance company

selected by the Mortgagee.
Stamp “Jav; Effect of Changes in Laws Regarding Taxation.

7. If, Oy the laws of the United State of America or of any state or
subdivision therenf baving jurisdiction over the Mortgagor, any tax is due or
becomes due 1irn vespect of the issuance of the Note, the Mortgagor covenants
and agrees to pay cuch tax in the manner required by any such law. The
Mortgagor further cowenants to reimburse the Mortgagee for any sums which
Mortgagee may expend tv-reason of the imposition of any tax on the issuance of

the Note.

7.1 1In the event of /the_enactment, after this date, of any law of the
state in which the Premises /are located deducting from the value of the land
for the purpose of taxation anv-lien thereon, or imposing upon the Mortgagee
the payment of the whole or any rart of the taxes or assessments or charges or
liens herein required to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortouzes or debts secured by mortgages or the
Mortgagee’s interest in the Premises, o the manner of collection of taxes so
as to affect this Mortgage or the dett secured hereby or the holder thereof,
then, and in any such event, the Morigagor, upon demand by the Mortgagee,
shall pay such taxes or assessments or ‘reimburse the Mortgagee therefor;
provided, however, that if in the opinion'. ot counsel for the Mortgagee: (a)
it might be unlawful to require Mortgagor ‘co make such payment; or (b) the
making of such payment might result in the impcsition of interest beyond the
maximum amount permitted by law; then and in any such event, the Mortgagee may
elect, by notice in writing given to the Mortgagor, to declare all of the
Indebtedness to be and become due and payable sixty (450) days from the giving

of such notice.

Qbservance of {ease Assignment.

8. As additional security for the payment of the( Note and for the
faithful performance of the terms and conditions contained heretn, Mortgagor
and its beneficiary or beneficiaries have assigned to the MNortgagee all of
their right, title and interest as landlords in and to the leases 1isted on
the SCHEDULE OF LEASES attached hereto as EXHIBIT "8", {if any, ard- all future
leases of the Premises. All leases of the Premises are subject to the

approval of the Mortgagee as to form, content and tenant(s).

Mortgagor will not and Mortgagor’s beneficiary or beneficiaries will
not, without Mortgagee’'s prior written consent: (1) execute any assignment or
pledge of any rents or any leases of the Premises except an assignment or
pledge securing the Indebtedness; or (i1} accept any payment of an instaliment
of rent more thanm thirty (30) days before the due date therecof; or (1ii1) make
any lease of the Premises except for actual occupancy by the tenant thereunder.

Mortgagor at its sole cost and expense will): (i) at all times
promptly and faithfully abide by, discharge and perform all of the covenants,
conditions and agreements contained in all leases of the Premises, on the part
of the landlord thereunder to be kept and performed; (it} enforce or secure
the performance of all of the covenants, conditions and agreements of such
Jeases on the part of the tenants to be kept and performed, but Mortgagor
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shall not and Mortgagor‘s beneficiary or beneficlaries shall not modify,
amend, cancel, terminate or accept surrander of any lease (other than a
sublease or new lease in the ordinary course of business}) without prior
written consent of Mortgagee; (411) appear {in and defend any action or
proceeding artsing under, growing out of or in any manner connected with such
Teases or the obligations, duties or liabilities of the landlord or of any
tenants thereunder; {iv) transfer and assign or cause to be separately
transferred and assigned to Mortgagee, upon written request of Mortgagee, any
lease or leases of the Premises heretofore or hereafter entered into, and
make, execute and deliver to Mortgagee upon demand, any and all instruments
required to effectuate said assignment; (v) furnish Mortgagee, within ten (10)
days after a request by Mortgagee so to do, a written statement containing the
names of all tenants and the terms of all lTeases of the Premises, including
the space occupied and the rentals payable thereunder; and (vi) exercise
within five (5) days of any demand therefor by Mortgagee any right to request
from the tenant under any lease of the Premises a certificate with respect to

the status thereof.

rothiing in this Mortgage or in any other documents relating to the
loan secured hereby shall be construed to obligate Mortgagee, expressly or by
implication. (co perform any of the covenants of any landlord under any of the
leases assigned’ to Mortgagee or to pay any sum or money or damages therein
provided to be-paid by the landlord, each and all of which covenants and
payments Mortgago- egrees to perform and pay or cause to be performed and paid,

At the optior-of the Mortgagee, this Mortgage shall become subject
and subordinate, 1in whol2 or in part (but not with respect to priority of
entitlement to insurance praoceeds or any award in eminent domain), to any one
or more leases affecting anv_part of the Premises, upon the execution by
Mortgagee and recording or rggistration thereof, at any time hereafter, in the
office wherein this Mortgage ~was registered or filed for record, of a
unilateral declaration to that afiect.

In the event of the enforccmant by Mortgagee of any remedies prouvided
for by law or by this Mortgage, th2 tcnant under each lease of the Premises
shall, at the option of the Mortgagee! attorn to any person succeeding to the
interest of landlord as a result of such enforcement and shall recognize such
successor in interest as landlord under such lease without change in the terms
or other provisions thereof; provided, " kowever, that said successor in
interest shall not be bound by any payment ov rent or additional rent for more
than one month in advance or any amendment or/modification to any lease made
without the consent of Mortgagee or said succes:zur in interest. Each tenant,
upon request by said successor in interest, shail execute and deliver an
jnstrument or instruments confirming such attornmen:.

Mortgagee shall have the option to declare this. Mortgage in default
because of a material default of Tlandlord in any lcaze of the Premises,
whether or not such default is cured by Mortgagee pursuant to the right
granted herein. It is covenanted and agreed that a daFault under any
Assignment of Rents or Leases executed pursuant to this Paragrazn B, not cured
within any applicable grace period, shall constitute a default Fkereunder, on
account of which the whole of the Indebtedness secured hereby sbaii.at once,
at the option of the Mortgagee, become {immediately due and payable. without

notice to the Mortgagor.

Mortgagor and Lien Not Released.

9. From time to time Mortgagee may, at Mortgagee’s option, without
giving notice to or obtaining the consent of the Mortgagor or Mortgagor’s
successors or assigns or the consent of any junior lien holder, guarantor or
tenant, without liability on Mortgagee’s part and notwithstanding Mortgagor's
breach of any covenant, agreement or condition: (a) release anyone primarily
or secondarily liable on any of the Indebtedness; (b) accept a renewal note or
note therefor; (c) release from the 1ten of this Mortgage any part of the
Premises; (d) take or release other or additional security for the
Indebtedness; (e) consent to any plat, map or plan of the Premises; (f)
consent to the granting of any easement; (g) Join 1In any extension or
subordination agreement; (h) agree in writing with Mortgagor to modify the
rate of interest or period of amortization of the Note or change the time of
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payment or the amount of the monthly installments payable thereunder; and (1)
waive or fail to exercise any right, power or remady granted by law or herein
or in any cother instrument given at any time to evidence or secure the payment

of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of this
Paragraph 9 shaill not impair or affect: (a) the obligation of Mortgagor or
Mortgagor’s successors or assigns to pay any sums at any time secured by this
Mortgage and to observe all of the covenants, agreements and conditions herein
contained; (b} the guaranty of any individual, if any, or legal entity for
payment of the Indebtedness; and (c¢) the lien or priority of the lien hereof
against the Premises.

Mortgagor shall pay to Mortgagee a reasonable service charge and such
title insurance premiums and attorneys’ fees as may be incurred by Mortgagee
for any action described in this Paragraph 9 taken at the request of Mortgagor
or its beneficiary or beneficiartes.

Mortcagee’s Performance of Defaulted Acts.

10. In LZase of default herein, Mortgagee may, but need not, make any
pavment or perfurm any act herein required of Mortgagor in any form and manner
Mortgagee deem:s  expedient, and may, but need not, make full or partial
payments of principz! or interest on prior encumbrances, if any, and purchase,
discharge, compromisz or settle any tax lien or other prior lien or title or
claim thereof, or raedeem from any tax sale or forfeiture affecting said
Premises or contest any <ax or assessment or cure any default of any landlord
in any lease of the Preinizps. A1l monies paid for any of the purposes herein
authorized and all expense=. paid or incurred in connection therewith,
tnctuding reasonable attoriey:’ fees, and any other monies advanced by
Mortgagee in regard to any -t2x referred to in Paragraphs 7 or 7.1 or to
protect the Premises or the lien hereof, shall be so much additional
Indebtedness secured hereby, ard. snall become immediately due and payable
without notice and with interest tlizreon at the rate of interest set forth in
the Note applicable to a period whei a-default exists thereunder. Inaction of
Mortgagee shall never be considered a: a waiver of any right accruing to it on
account of any default on the part of hurcivagor.

11. Mortgagee, in making any payment herco) authorized: (a) relating to
taxes and assessments, may do so according to_sny bill, statement or estimate
procured from the appropriate public office withov< inquiry finto the accuracy
of such bill, statement or estimate or into ‘the  validity of any tax,
assessment, sale, forfeiture, tax lien or title or Claim thereof; or (b) for
the purchase, discharge, compromise or settlement of any‘other prior 1ien, may
do so without inguiry as to the validity or amount of anv claim for lien which

may be asserted.

Acceleration of I[ndebtedness in Case of Default.

12. If: (a) default be made in the due and punctual payment ¢: -principal
or interest on either of the Notes, or any other payment due {n  z2ccordance
with the terms thereof and such default has not been cured on or prior= to ten
(10) days after such payment is due; or (b) the Mortgagor or any beheiiciary
thereof or any guarantor of the Notes, if any, shall file (i) a petition for
liquidation, reorganization or adjustment of debt under Title 11 of the United
Stated Code (11 U.S.C. Sec. 101 et seq.)} or any similar bankruptcy Taw, state
or federal, whether now or hereafter existing, or (i1} any answer admitting
insolvency or inability to pay its debts, or (iii) fail to obtain a vacation
or stay of involuntary proceedings within thirty (30) days, as hereinafter
provided; or (c) any order for relief of the Mortgagor or any beneficiary
thereof or any guarantor of the Notes shall be entered in any case under Title
11 of the United States Code, or a trustee or a receiver shall be appointed
for the Mortgagar or for any beneficiary thereof or for any guarantor of the
Note, if any, or for all or the major part of the property of Mortgagor or of
any beneficiary thereof or of any guarantor of the Notes in any voluntary or
involuntary proceedings, or any court shall have taken jurisdiction of all or
the major part of the property of the Mortgagor or of any beneficiary thereof
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or of any guarantor of the MNotes, {f any, in any voluntary or involuntary
proceeding for the reorganization, dissolution, liquidation, adjustment of
debt or winding up of the Mortgagor or of any beneficiary thereof or of any
guaranter of the Notes and such trustee or receiver shall not be discharged or
such Jurisdiction not be relinquished or vacated or stayed on appeal or
otherwise stayed within thirty (30} days; or (d) the Mcrtgagor or any
beneficiary thereof or any guarantor of the Notes, 1f any, secured hereby
shall make an assignment for the benefit of creditors, or shall admit in
writing its inability to pay its debts generally as they become due, or shall
consent to the appointment of a recelver or trustee er liguidater of all or
any major part of its property; or (e) default shall be made in the due
observance or performance of any otker covenant, agreement or condition
hereinbefore or hereinafter contained and required to be kept or performed or
observed by the Mortgagor or its beneficiary and such default has not been
cured within thirty (30) days after written notice to Mortgagor (provided,
however, if Mortgagor 15 diligently proceeding to cure the aforesaid default
Mortgagor shall be given amn additional 3G days to cure the same but in no
event lonzer, than 60 days from the giving of notice as provided herein}; (f)
default shai! be made in the due observance or performance of any covenant,
agreement c¢r _condition required to be kept or observed by Mortgagor or its
beneficiary or henefictaries in any other instruments given at any time to
secure the payment of the Note and such default has not been cured within
thirty (30) day< after written notice to Mortgagor (provided, however, if
Mortgagor 3s diliygently proceeding to cure the aforesaid default Mortgagor
shall be given an auaditional 30 days to cure the same but in no event langer
than 60 days from th: giving of notice as provided herein); then and in any
such event, the whole of the Indebtedness, together with the Prepayment
Premium required by the oce, shall at once, at the option of the Mortgagee,
become immediately due and puayable without notice to Mortgagor. If while any
insurance proceeds or condennation awards are held by or for the Morigagee to
reimburse Mortgagor or any iz2ssee for the cost of repair, rebuilding or
restoration of building(s) or -0*nsr improvement(s) on the Premises, as set
forth in Paragraphs 6 and 18 hereoi; the Mortgagee shall be or become entitled
to accelerate the maturity of the Indebtedness, then and in such event, the
Morigagee shall be entitled to apply all such insurance proceeds and
condemnation awards then held by or far it in reduction of the Indebtedness,
and any excess held by it over the amcupt of Indebtedness shall be paid to

Mortgagor or any party entitled thereto, vithout interest, as the same appear
on the records of the Mortgagee.

re, £ n fLitd

13. When the Indebtedness or any part thereor shall become due, whether
by acceleration or otherwise, Mortgagee shall have the right to foreclose the
lien hereof for such Indebtedness or part thereof. Un any civil action to
foreclose the lien hereof, there shall be allowed ang inzluded as additional
Indebtedness in the order or Judgment for foreclu,ure and sale all
expenditures and expenses which may be paid or incurred by ,or on behalf of
Mcrtgagee for attorneys’ fees, appraiser’s fees, outlays f¥eor documentary and
expert evidence, stenographers’ charges, publfication costs, and costs {which
may be estimated as to items to be expended after entry ot. <a’d order or
judgment)} of procuring all such abstracts of title, title /szarches and
examinations, title insurance policies, Torrens’ Certificates and similar data
and assurances with respect to the title as Mortgagee may deem ‘rezsonably
necessary either to prosecute such civil action or te evidence to the title
bidders at any sale which may be had pursuant to such order or judgment the
true condition of tha title to, or the value of, the Premises. All
expenditures and expenses of the nature as described in this paragraph and
such expenses and fees as may be incurred in the protection of the Premises
and the maintenance of the lien of this Mortgage, including the fees of any
attorneys employed by Mortgagee in any litigation or proceeding affecting this
Mortgage, the Notes or the Premises, including probate, appelltate and
bankruptcy proceedings, or in preparations for the commencement or defense of
any action or proceeding or threatened action or proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon at the rate
set forth in the Note applicable to a period when a defauit exists thereunder,

and shall be secured by this Mortgage.
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At all times, the Mortgagor shall appear !n and defend any suit, action or
proceeding that might in any way in the sole judgment of the Mortgagee affect
the value of the Premises, the priority of this Mortgage or the rights and
powers of Mortgagee hereunder or under any document gtven at any time to
secure the Indebtedness. Mortgagor shall, at all times, indemnify, hold
harmless and reimburse Mortgagee on demand for any and all 1loss, damage,
expense or cost, including cost of evidence of title and attorneys’ fees,
arising out of or incurred {in connection with any such suit, action or
proceeding, and the sum of such expenditures shall be secured by this
Mortgage, and shall bear interest after demand at the rate specifisd in the
Note applicable to a period when an uncured default exists thereunder, and
such interest shall be secured hereby and shall be due and payable on demand.

Application of Proceeds of Foreclosure Sale.

14. The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: first, on account
of all costs and expenses incident to the foreclosure proceedings, including
all such ‘cerns as are mentioned in the preceding Paragraph hereof; second, all
other items which may under the terms hereof constitute secured Indebtadness
additional to¢ that evidenced by the Note, with interest thereon as herein
praovided; thiva, all principal and interest remaining unpaid on the Note; and
fourth, any overgluas to any party entitled thereto as their rights may appear.

Appointment of deiwiver or Mortgagee in Possession.

15. Upon, or at arny time after, the commencement of an action to
forectose this Mortgage, cww court in which such action was commenced may,
upon request of the Mortgagee, appoint a receiver of the Premises either
before or after foreclosure/ sale, without notice and without regard to the
solvency ar insolvency of Mortgagor at the time of applicatien for such
receiver and without regard tol tane then value of the Premises or whether the
same shall be then occupied as « iomestead or not; and the Mortgagee or any
holder of the Note may be appoirscd as such receiver or as Mortgagee in
possession. Such receiver or the Mortgogee in possession shall have power to
collect the rents, issues and profits of the Premises during the pendency of
such foreclosure action and, in case uvf ¢ sale and a deficiency, during the
full statutory period of redemption (if upy), whether there be redemption or
not, as well as during any further times L€ any) when Mortgagor, except for
the intervention of such receiver or Mortysgee 1in possession, would be
entitled to collect such rents, issues and prorits, and all other powers which
may be necessary or are usual in such cases -f5r the protection, possession,
control, management and operation of the Premises during the whole of said
period. The court from time to time may authorizoe. the receiver or Mortgagee
in possession to apply the net income in its hands /0 payment in whole or in
part of: {a) the Indebtedness secured hereby or by uav order or Jjudgment
foreclosing the lien of this Mortgage, or any tax, speciz‘-assessment or other
lien which may be or become superior to the lien hereof or the lien of such
order or judgment, provided such application is made prior to foreclosure
sale; (b) the deficiency in case of a sale and deficiency.

Rights Cumylative.

16. Each right, power and remedy conferred upon the Mortgagzie by this
Mortgage and by all other documents evidencing or securing the Indebledness
and conferred by law and in equity 1s cumulative and in addition to every
other right, power and remedy, express or 1implied, given now or hereafter
existing, at law and in equity; and each and every right, power and remedy,
express or implied, given now ar hereafter existing, at law and in equity; and
each and every right, power and remedy herein or therein set forth or
otherwise so existing may be exercised from time to time as often and in such
order as may be deemed expedient by the Mortgagee; and the exercise or the
beginning of the exercise of one right, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafter any other right, power
or remedy; and no delay or omission of, or discontinuance by, the Mortgagee in
the exercise of any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be construed to be
a waiver of any default or acquiescence therein.

-10-
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17. Mortgagee shall have the right to inspect the Premises at all
reasonable times and access thereto shall be permitted for that purpose.

natign.

18. Mortgagor hereby assigns, transfer and sets over unto the Mortgagee
the entire proceeds of any award and any claim for damages for any of the
Premises taken or damaged under the power of eminent domain or by
condemnation. The Mortgagee shall make those proceeds available to Mortgagor
or any lessee for repair, restoration or rebuilding of the Premises, 1in the
manner and under the conditions that the HMortgagee may require; provided,
however, that if in the opinion of Mortgagee the proceeds of such award are
not sufficient to repair, restore or rebuild the Premises, and Mortgagor
fails, within 30 days of the issuance of any award, tc tender to Mortgagee the
difference hetween such award and the cost to repair, restore or rebuild the
Premises, ~<hon Mortgagee may apply the award proceeds to the reducttion of
Mortgagor’s d2bt hereunder. In any event, the building(s) and improvement(s)
shall be +1veraired, restored or rebuilt in accordance with plans and
specifications .z be submitted and approved by the Mortgagee. If the proceeds
are made availaols by the Mortgagee, any surplus which may remain out of said
award after payment of such cost of repair, rebuilding, restoration and the
reasanable charges o7 the Otsbursing Party shalil, at the option of the
Mortgagee, be applied/ on account of the Indebtedness or paid to any party
entitled thereto as-/<ne same appear on the records of the Mortgagee. No
interest shall be allowed to Mortgagor on the proceeds of any award held by

the Martgagee.
Release Upeon Payment and Discharge of Mortgagor's
Qbligations.

19. Mortgagee shall release tnis Mortgage and the lien hereof by proper

instrument upon payment and discnirge of all Indebtedness secured hereby
(including any interest and late chargrs provided for herein or in the Note).

Giving of Notice.

20. Any notice which either party hereio may desire or be required to
give to the other party shall be in writing ‘ond the personal delivery, or
mailing thereof by certified mail addressea 'tz the Mortgagor or to the
Mortgagee, as the case may be, at the respective .addresses set forth on the
first page hereof or at such other place as any pirty hereto may by notice in
writing designate as a place for service of notice, shall constitute service
of notice hereunder. MNotice shall be deemed given uduon. personal delivery or
if sent by certified mail, upon posting in the United Sca’les Mail. Copies of
any notice to Mortgagor shall be sent to (i) Warren 5. Weisberg, 400 N.
Ashtand Avenue, Chicago, IL 60614; (ii) Marvin Kiein, 400 [{, Ashland Avenue,
Chicago, IL 60614; and (iii) Henry A. Waller at Mandel, Liplon.and Stevenson,
120 N. LaSalle Street, Sufite 2900, Chicago, IL 60602,

Waiver of Defense.

2l. No action for the enforcement of the lien or of any-pcovision
hereof shall be subject to any defense which would not be good and available
to the party interposing same in an action at law upon the Note.

iv f utor

22. Mortgagor shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws or any so-called
"Moratorium Laws", now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of the Tien of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor, for itself and all who may claim
through or under it, waives any and all right to have the property and estates
comprising the Premises marshalled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such 1ien may order the
Premises sold as an entirety. Mortgagor does hereby expressly waive any and
all rights of redemption from sale under any order or Jjudgment of foreclosure

-11-
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of the lien of this Mortgage on behalf of the Mortgagor, the trust estate and
all persons beneficially interested therein and each and every person, except
judgment creditors of the Mortgagor in its representative capacity and of the
trust estate, acquiring interest in or title to the Premises subsequent to the

date of this Mortgage.
. al_Statements to Morigages.

23. Mortgagor covenants and agrees that it will keep and maintain, or
cause its beneficiary or beneficiaries from time to time to keep and maintain,
books and records of account in which full, true and correct entries shall be
made of a)) dealings and transactions relative to the Premises, which books
and records of account shall, at reasonadle times and on reasonable notice, be
open to the inspection of the Mortgagee and 1ts accountants and other duly
authorized representatives., Such books of record and account shall be kept
and maintained 1in accordance with generally accepted accounting principles

consistently applied.

23.1 Moricagor covenants and agrees to furnish to the Mortgagee, within
ninety (90) /d>¥s following the end of every fiscal year applicable to the
operation of (the improvements on the Premises, a copy of a report of the
operations of tlie improvements on the Premises for the year then ended, to be
certified by a Leneficiary of Mortgagor (or a general partner, if the
benefictary of Mortganor {is a partnership or the chief financial officer if
the beneficlary of Morigagor is a corperation) satisfactory to the Mortgagee,
including a balance s!zet and supporting schedules and containing a detailed
statement of income and expenses. Each such certificate of each such annua)
report shall certify that tne certifying party examined such records as were
deemed necessary for such’ certification and that those statements are true,

correct and complete.

23.2 If Mortgagor fails 1ig ~furnish promptly any report required by
Paragraph 23.1, the Mortgagee may . eiect [in addition to exercising any other
right, remedy and power) to make an audit of all books and records of
Mortgagor and its beneficiaries which /in any way pertain to the Premises and
to prepare the statement aor statement: which Mortgagor failed to procure and
deliver. Such audit shal)l be made and surh statement or statements shall be
prepared by an independent Certified Pubiic Accountant to be selected by the
Mortgagee. Mortgagor shall pay all expenses of the audit and other services
which expenses shall be secured hereby as addicional Indebtedness and shall be
immediately due and payabie with interest therc¢on at the rate set forth in the
Note applicable to a period when a default exists thereunder.

filing and Recording Charqges and Taxes.

24. Mortgagor will pay all filing, registration, velurding and search and
information fees, and all expenses incident to ./ ib2 execution and
acknowledgment of this Mortgage and all other documents secuiving the Note and
all federal, state, county and municipal taxes, other taxe:  duties, imposts,
assessments and charges arising out of or in connection with tye execution,
delivery, filing, recording or registration of the Note, this itarcgage and all
other documents securing the Note and all assignments thereof.

Business Eugpgsg;; u;,gr'! Ezgmg;ign.

25. Mortgagor has been advised by its beneficiaries that the proceeds of
the loan secured by this Mortgage will be used for the purposes specified In
Paragraph 6404 of Chapter 17 of the 1981 Illinois Revised Statutes, and that
the principal obligation secured hereby constitutes a “business Toan” which
comes within the purview and operation of said paragraph.

1lane

26. Binding Mature. This Mortgage and al)l provisions hereof shall extend
to and be binding upon the original Martgagor named on page 1 hereof, and its
successors, grantees, assigns, each subsequent owner or owners of the Premises
and all persons claiming under or through Mortgagor; and the word "Mortgagor”
when used herein shall include all such persons and all persons primarily and
secondarily liable for the payment of the Indebtedness or any part thereof,
whether or not such persons shall have executed the note or this Mortgage.

-12-
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26.1 f P 3 . The word "Mortgagee” when used herein

shall include the successors and assigns of the original Mortgagee named on
page 1 hereof, and the holder or holders, from time to time, of the Note.
However, whenever ithe Note is sold, each prior holder shall be automatically
freed and relieved, on and after the date of such sale, of all tiability with
respect to the performance of each covenant and obligation of Mortgagee
hereunder thereafter to be performed, provided that any monies in which the
Mortgagor has an interest, which monies are then held by the seller of the
Note, are turned over to the purchaser of Lhe Note,

26.2 . In the event one or more of
the provisions contained in this Mortgage or in the Note or in any other
document given at any time to secure the payment of the Hote shali, for any
reason, be held to be invalid, illegal or unenforceable in any rvespect, such
invalidity, 1illegality or wunenforceability shall, at the option of the
Mortgagee, not affect any other provision of this Mortgage, the Note or other
document ans this Mortgage, the Note or other dccument shall be construed as
if such irnva id, illegal or unenforceable provision had never been contained
herein or therein. The validity and interpretation of this Mortgage and the
Note 1is secures are to be construed in accordance with and governed by the
Jaws of the Stzci in which the Premises are situated.

26.3 Governmertsy) Compliance. Mortgagor shall not by act or omission

permit any lands ot japrovements not subject to the lien of this Mcrtgage to
include the Premises or. any part thereof in fulfiliment of any governmental
requirement, and Morigagor hereby assigns to Mortgagee any and all rights to
give consent for all or any portion of the Premises to be so used. Similariy,
no lands or improvements Zomprising the Premises shall be incliuded with any
lands or improvements not sulijert to the lien of this Mortgage in fulfillment
of any governmental requirement. Mortgagor shall not by act or omission
jmpair the integrity of the Premises as a single zoning lot separate and apart
from all other premises. Any ac’ nr-omission by Mortgagor which would result
in a violation of any of the provis’ions of this paragraph shall be void.

26.4 o) 1 rtifi . Mortragcer, within fifteen (15) days after
mailing of a written request by the Mortzagee, agrees to furnish from time to
time a signed statement setting forth *na amount of the Indebtedness and
whether or not any default, offset or defehs<.then is alleged to exist against
the Indebtedness and, if so, specifying the rature thereof.

26.5 Non-Joinder of Tenant. After an evept of default, Mortgagee shall
have the right and option to commence a civil action to foreclose the lien of
this Mortgage and to obtain an order or Jjudgmeat of foreclosure and sale
subject to the rights of any tenant or tenants of th~ Premises. The failure
to join any tenant or tenants of the Premises as party dofendant or defendants
in any such civil action or the failure of any such rrder or judgment to
foreclose their rights shall not be asserted by the Mortcagnr as a defense in
any civil action instituted to collect the Indebtedness secured hereby, or any
part thereof or any deficiency remaining unpaid after foreciosur=s and sale of
the Premises, any statute or rule of law at any time existing to the contrary

notwithstanding.

26.6 Requlation G Clause. Mortgagor covenants that the proceed:; cevidenced
by the Note secured hereby will not be used for the purchase or car=ving of
registered equity securities within the purview and operation of Reguiation G
issuyed by the Board of Governors of the Federal Reserve System.

26.7 Additional Documents. The Mortgagor will, from time to time, within
fifteen (15) days after request by the Mortgagee, execute, acknowledge and
deliver any Financing Statement, Renewal Affidavit, Certificate, Continuation
Statement, Inventory or other similar documents as the Mortgagee may reguest
in order to protect, preserve, continue, extend or maintain the security
jnterest under the priority of this Mortgage and will, upon demand, pay any
reasonable and necessary expense(s) incurred by the Mortgagee in the
preparation, execution and filing of any such documents, with the proviso that
the failure of Mortgagor to do so shall constitute a default hereunder and

under the Note.

-13-
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27. Mortgagor and Mortgagee agree: (1) that this Mortgage shall
constitute a Security Agreement within the meaning of the Uniform Commercial
Code (the "Code") of the State in which the Premises are located with respect
to all sums on deposit with the Mortgagee pursuant !c Paragraphs 6 and 18
hereof ("Deposits”) and with respect to any property included in the
definition herein of the word "Premises", which property may not be deemed to
form a part of the real estate described in EXHIBIT "A" or may not constitute
a "fixture® (within the meaning of Section 9-313 of the Code), and al}
replacements of such property, substitutions for such property, additions to
such property, and the proceeds thereof (said property, replacements,
substitutions, additions and the proceeds thereof being sometimes herein
collectively referred to as the "Collateral”); and (ii) that a security
interest in and to the Collateral and the Deposits is hereby granted to the
Mortgagee; and (iii) that the Deposits and all of Mortgagor’s right, title and
interest therein are hereby assigned to the Mortgagee; all to secure payment
of the Indéntedness and to secure performance by the Mortgagor of the terms,
covenants’ and provisions hereof.

In h: event of a default under this Mortgage, the Mortgagee,
pursuant to tns appropriate provisions of the Code, shall have an option to
proceed with resract to both the real property and Collateral in accordance
with its rights, -pswers and remedies with respect to the real property, in
which event the defsu’t provisions of the Code shalt not apply. The parties
agree that if the Meovtgagee shall elect to proceed with respect to the
Collateral separately frou the real property, five (5) days notice of the sale
of the Collateral shall._ ¢ reasonable notice. The reasonable expenses of
retaking, holding, preparing for sale, selling and the like incurred by the
Mortgagee shall include, but not be limited to, reasonable attorneys’fees and
jegal expenses incurred by Murtgagee. The Mortgagor agrees i1hat, without the
written consent of the Mortgagas.-the Mortgagor will not remove or permit to
be removed from the Premises any o+ the Collateral except that so long as the
Mortgagor is not in default hereunder, Mortgagor shall be permitted to sell or
otherwise dispose of the Collateral when obsolete, worn out, inadequate,
unserviceable or unnecessary for use  in the operation of the Premises, but
only upon replacing the same or substitvcing for the same other Collateral at
Jeast equal in value and utility to the “tnitial value and utiiity of that
disposed of and in such manner that said rejlaecement or substituted Collateral
shall be subject to the security interest crezcnd hereby and that the security
interest of the Mortgagee shall be perfected @nd first in priority, it being
expressly understood and agreed that all wrcplacements, substitutions and
additions to the Collateral shall be and become (imnediately subject to the
security interest of this Mortgage and covered hereby. The Mortgagor shall
from time to time, on request of the Mortgagee, dei’ver to the Mortgagee at
the cost of the Martgagor: (i) such further financing sca’ements and security
documents and assurances as Mortgagee may require, to thi-end that the liens
and security interests created hereby shall be and remain perfected and
protected in accordance with the requirements of any present or future law;
and (11) an inventory of the Collateral in reasonable detail, The Mortgagor
covenants and represents that all Collateral now is, and that 1) raplacements
thereof, substitutions therefor or additions thereto, unless %nz Mortgagee
otherwise consents, will be free and clear of liens, encumbrarccs, title
retention devices and security interests of others.

The Mortgagor and Mortgagee agree, to the extent permitted by law,
that: (i) all of the goods described within the definition of the word
"premises” herein which are or are to become fixtures on the land described in
EXHIBIT "A": (i1) this instrument, upon recording or registration in the real
estate records of the proper office, shall constitute a "fixture filing"
within the meaning of Section 9-313 and 9-402 of the Code; and {iii1) Mortgagor
is a record owner of the land described in EXHIBIT "A",

If the Coltateral is sold in connection with a sale of the Premises,
Mortgagor shall notify the Mortgagee prior to such sale and shall require as a
condition of such sale that the purchaser specifically agree to assume
Mortgagor’s obligations as to the security interests herein granted and to
execute whatever agreements and filing are deemed necessary by the Mortgagee
to maintain Mortgagee’s first perfected security interest in the Collateral,
Deposits and the deposits described in Paragraph 4 above.
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28. So long as the original Mortgagee named on page 1 hereof is the owner
of the Notes, and regardless of whether any proceads of the loan evidencad by
the Notes have been disbursed, this Mortgage also secures the payment of all
loan commissions, service charges, ligquidated damages, attorneys fees,
expenses and advances due to or incurred by the Mortgagee in connection with
the loan transaction intended to be secured hereby, all in accordance with the
application of, and loan commitment issued to and accepted by, one or more of
Mortgagor’s beneficiaries in connection with said loan.

Due on Sale or Further Encumbrance Clayse.

29. In determining whether or not to make the 1Yoan secured hereby,
Mortgagee examined the creditworthiness of Mortgagor’s Benefictary, found it
acceptable _and relied and continues to rely upon same as the means of
repayment 2f) the lean. Mortgagee aiso evaluated the background and experience
of Beneficiary in owning and cperating property such as the Premises, found it
acceptable “arid, relied and continues to rely upon same as the means of
maintaining the-value of the Premises which is Mortgagee’s security for the
loan. Benefilizry s a business person or entity well-experienced in
borrowing money Qi owning and operating property such as the Premises, was
ably represented Ly ‘a licensed attorney at law in the negotiation and
documentation of th2 /lnan secured hereby and bargained at arm’s length and
without duress of any kind for all of the terms and conditions of the loan,
including this proviston. ) Reneficiary recognizes that Mortgagee is entitled
to keep its loan portfoiio at current interest rates by either making new
toans at such rates or c¢ileocting assumption fees and/or increasing the
interest rate on a loan, the security for which is purchased by a party other
than the original Beneficiary o~ Mortgagor. Beneficiary further recognizes
that any secondary or Junior 71nancing placed upon the Premises, or the
benefictal interest of Beneficiavy in Mortgagor (a) may divert funds which
would otherwise be used to pay the Note secured hereby; (b) could result in
acceleration and foreclosure by any sitch junior encumbrancer which would force
Mortgagee to take measures and incur.erpenses to protect its security; (c)
would detract from the value of the Premises should Mortgagee come into
possession thereof with the intention (of selling same; and (d)} impajir
Mortgagee’'s right to accept a deed in lieu o7 foreclosure, as a foreclosure by
Mortgagee would be necessary to clear the titlte vo the Premises.

In accordance with the foregoing “and Tor the purposes aof (1)
protecting Mortgagee’s security, both of repayment by Reneficiary and of value
of the Premises; (ii) giving Mortgagee the full uvernefit of its bargain and
contract with Beneficiary and Mortgagor: 111} allowing Mortgagee to raise the
interest rate and/cr collect assumption fees; and (iv) 'eeping the Premises
and the beneficial interest free of subordinate financing “iens, Beneficiary
and Mortgagor agree that if this Paragraph be deemed 'a restraint on
alienation, that it is a reasonable one and that any “salzs, conveyance,
assignment, further encumbrance or other transfer of title to the Premises or
any interest therein (whether voluntary or by operation of law) without the
Mortgagee’s prior written consent shall be an event of default hercunder. For
the purpose of, and without 1imiting the generality of, the¢ preceding
sentence, the occurrence at any time of any of the following events suall be
deemed to be an unpermitted transfer of title to the Premises and thereiore an

event of default hereunder:

(a} any sale, conveyance, assignment or other transfer of, or the
grant of a security interest in, all or any part of the titie to the Premises
or the beneficial interest ar power of direction under the trust agreement

with the Mortgagor;

{b) any sale, conveyance, assignment, or other transfer of, or the
grant of a security interest in, any share of stock of any corporation (herein
called a "Beneficiary Corporation"} which {s the beneficiary or ane of the
beneficiaries under the trust agreement with the Mortgagor, or of any
corporation directly or indirectly controlliing such Beneficiary Corporation;
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{c) any sale, conveyance, assignment or other transfer of, or the
grant of a security interest in, any general partnership interest in 400 North
Ashland Building Partnership, an I[llinois General Partnership (herein called
the "Partnership”) which is the beneficiary or one of the beneficiaries under
the trust agreement with the Mortgagor; provided, however, such sale,
conveyance, assignment or transfer shall be permitted 1f written notice of
such action is given to Mortgagee and if such sale, conveyance, assignment or
transfer is to (i) a member of the Immediate Family of the assigning Partner,
(i1) a trust for the benefit of the assigning Partner and/or members of his
[mmediate family, (iii} ancother Partner of said Partnership; provided,
further, that the Partner to whom the sale, conveyance, assignment or transfer
is made must have been a Partner of the Partnership at the time of execution
of this Mortgage by Mortgagor, or (iv) a person who is presently not a Partner
as long as not greater than thirty-three percent (33%) in the aggregate of the
entire partnersh.p interest in the Partnership is sold, transferred, conveyed
or assigned to purson(s) who presentiy are not Partners. For purposes af this
Agreement, “lmmediate Family"” 1is defined as the spouse, former spousae,
children, orandchildren, parents or grandparents of the specific Partner.

(d)any sale, conveyance, assignment or other transfer of, or the
grant of a security tnterest in, any share of stock of any corporation
directly or ina’rectly controlling any such Fartnership.

Any consoniby the Mortgagee, or any waiver of an event of default,
under this Paragrapbh’ shall not constitute a consent te, or waiver of any
right, remedy or power-of the Mortgagee upon a subsequent event of default

under this Paragraph.

Late Fees and [nterest Upor Default.

30. If any installment o0& zaincipal or interest due under the Note or if
any deposit for taxes or insurancze or payment of any item required under this
Mortgage shall become overdue for a period in excess of ten (10} days after
the date that it was initially due: (i) Mortgagor shall, in addition to any
ather charges provided for under the Mpte and this Mortgage, pay to the
Mortgagee a "late charge” of four cents ($.04) for each doliar so overdue, in
order to defray part of the increased o5t of collection occasioned by any
late payments, as liquidated damages and inc_as a pemalty, and (ii) Mortgagee
may collect interest on the entire unpaiu “halance of saild principal sum
compitted at a rate of interest on a daily basis from the date of such default
until such default is cured by Mortgagor at’ Lhe Default Interest Rate as
defined in the Note.

Hazardous Substances.
31. To the best of its knowledge, based upon a “hzse 1 Environmental
Assessment performed by _ and dateg/__ ., 19 __,

except as disclosed in said report, Mortgagor represents (nat no Hazardous
Substances have been generated, released, stored or deposited over, beneath or
on the Premises or in any structure located on the Premises, or have been used
or will be used in the construction of all or any portion of tha lraomises, nor
has any part of the Premises been used for or as a land fill, tne result of
which could impose any liability on Mortgagee under any applicablefederal,
state or local taw, regulation or ordinance. Mortgagor at all tiwes shaill
keep the Premises free of Hazardous Substances. Mortgagor shall not permit
jts tenants or any third party requiring the consent of Mortgagor to enter the
Premises, to use, generate, manufacture, store, release, threaten release, or
dispose of Hazardous Substances in, on or about the Premises. Mortgagor shall
give Mortgagee prompt written notice of any c¢laim by any person, entity, or
governmental agency that a significant release or disposal of Hazardous
Substances has occurred on the Premises. Mortgagor, through its professional
engineers and at its cost, shall promptly amd thoroughly investigate suspected
Hazardous Substances contamination of the Premises. Mortgagor shall forthwith
remove, repair, clean up or detoxify any Hazardous Substances from the
Premises whether or not such actions are required by law, and whether ar not
Mortgagor was responsible fo the existence of the Hazardous Substances in, on
or about the Premises. "Hazardous Substances" {s defined as "Any substance or
material defined or designated as hazardous or toxic waste, hazardous or toxic
material, hazardous or toxic substance, or other similtar term, by any
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federal, state or 1local environmental statute, regulation, or ordinance
presently in effect or that may be promuigated in the future, as such
statutes, regulations and ordinances may be amended from time to time."

31.1 Mortgagor represents that the provisions of the I1linois Responsible
Praperty Transfer Act (I11. Rev. Stat., Ch. 30, Sac. 901 et. seq) are
applicable to the granting or recording of this Mortgage and that Mortgagor
has filed the necessary forum with the I1linois Environmental Protection

Agency.

31.2 Mortgagor agrees to indemnify and hold Mortgagee harmless from and
against any and all claims, demands, damages, tlasses, liens, liabilities,
penalties, fines, Tawsuits, and other proceedings, and costs and expenses
(including, without limitation, reasonable attorneys’ fees), arising directly
or indirectly from or out of, or in any way connected with, any Hazardous
Substances located on or affecting the Premises whether or not the same
originates or emanates from the Premises or any such contiguous real estate,
including bui not limited to (i) any loss of value of the Premises as a result
of the existance aof such Hazardous Substance; {41} claims of third parties
(including covernmental) agencies} for damages, penalties, respanse costs,
and/or injunciive or other relief; (iii) costs of removal and restoration,
including fees ~t) attorneys and experts and costs of reporting the existence
of any Hazardous-Sabstances to any governmental agency: and (iv) any Jiability
asserted against Morlgagee by any third party the result of the vielation of
the representation ‘mwo: in Paragraph 31.1 above. Mortgagee agrees that no
personal liability shall attach to LaSalle Natiornal Bank N.A. personally and
that the Mortgagee shall look saley to the trust estate for any and all claims.

n nt.

32. Mortgagor reporesent:. that presently there is neither a management
agent nor leasing agent for the Premises. In the event Mortgagor hires a
management agent or leasing agent for the Premises, such designee(s) of
Mortgagor shall be first approved in writing by Mortgagee, and said management
contract and/or leasing contract, shall-he satisfactory to and subject to the
approval of Mortgagee throughout the term of the Indebtedness, which approval
shall not be unreasonably withheld. cuach management contract and leasing
contract shall contain a provision that 1w'tne event of a default by Mortgagor
under the terms of this Mortgage, or the Note or in any other document
executed by Mortgagor or its beneficiary to” serure the payment of the Note,
that said management contract and/or 1leasing contract 1is cancellable by
Mortgagee upon sixty day written notice. I»"“"the event of a default by
Mortgagor with respect to the provisions of this Paragraph, then at the
election of Mortgagee the Indebtedness shall becore immediately due and
payable, and Mortgagee shall be entitled to exerciva) any or all remedies
provided or referenced in this Mortgage.

Waiver.

33. Mortgagor hereby irrevocably waives any right to trial oy Jjury in any
action or proceeding (i) to enforce or defend any right: inder or in
connection with this Mortgage or any Amendment, Instrument, Pocument, or
Agreement delivered in connection herewith, or (ii) arising from ‘anv. dispute
or controversy in connection with or related to this Note, and agree:i ihat any
such action or proceeding shall be tried before a court and not before & Jury.

Exgculpatory.

34. This Mortgage is executed by the Mortgagor, not persopaily, but as
Trustee aforesaid in the exercise of the power and authority conferred upon
and vested in it as such Trustee (and LASALLE NATIONAL BANK N.A. hereby
warrants that it possesses full power and authority to execute this
instrument), and it is expressly understood and agreed that nothing contained
herein or in the Note shall be construed as creating any liability on the
Mortgagor personally or on LASALLE NATIONAL BANK N.A. personally to pay the
Note or any interest, late charge or premium that may accrue thereon, or any
Indebtedness secured by this Mortgage, or to perform any covenant, either
express or implied herein contained, all such T1iability, if any, being
expressly waived by Mortgagee and by every person now or hereafter claiming

-17-
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any right or security hersunder, and that so far as Mortgagor and LASALLE
NATIONAL BANK N.A. personally are concerned, the legal holder or holders of
the Note and the owner or owners of any Indebtedness secured hereby shall look
solely to the Premises and Collaterail hereby mortgaged, conveyed and assigned
and to any other security given at any time to secure the payment thereof.

IN WITNESS WHEREOF, the Mortgagor has executed this instrument as of
the day and year first above written.

-UlI

LASALLF NATIONAL BﬁNK N.A.
not persona?)y/but as Trustee aforesaid

ATTEST: %\ C
8y: ///‘// \—“'Vé(,-"u_f.. - g ‘:)n;_L

Bastet ol Doretamy Title: Vien DroefHrf

Title.

STATE OF ILLINOIS
COUNTY QF COOK H

[¥q]

I HARR1ET DENISEWICZ a Notary Public in and for said County, in

the State aforesaid, DO _MFREBY CERTIFY that _ Coriane Bek ,
by me to be the of

personally known ;p e and knrvn
LASALLE NATIONAL Bﬂﬁé na*ional banking assaciation having trust

powers, and Yitliom H n|]]gn -, personally known to me to be
the _iamtagtunt Sescretemr of said asspziation, and personally known to me to

be the same persons whose names are 'subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowledged that, as

such and Xamimtanl Secretawy of said assoctiation as
Trustee as aforesaid, they signed “he foregoing instrument as
such ; and Aswletint Secretsw:  of said association as

Trustee as aforesatd, and caused the seal of(said association to be affixed
thereto, pursuant to authority given by ths' Bo2rd of Directors of said
association, as their free and voluntary act, and av _the free and voluntary
act and deed of said association, as Trustee as aforesaid, for the uses and

purposes therein set forth.
Ll
GIVEN under my hand and Notarial Seal this 2 _ day of, Sogsr— ., 18994,

(4

. AN/
Notary Public -
‘Mw T
“QFEiCial STAY ’i
Hainiet L oasern A
3 Wodwry Fuddc, Coge mp Vi 2
) LYEePer AT TR LIRANL I B ?l
3

T
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EXHIBIT *A"

PARCEL 1:

PARCEL 1: (0TS 9 AND 10 IN BLOCK 5 IN J. WN. COCHRAN’S SUBDIVISION OF OUT-LOT
OR BLOCK 32 IN CANAL TRUSTEES’ SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2: LOT 11, LOT 12 (EXCEPT THE SOUTH ! 1/4 INCHES), LOTS 14, 15, 16, 17
AND THE NORTH 11 FEET OF LOT 18 (EXCEPT THAT PART OF LO7S 14, TO 18 LYING EAST
OF A LINE 50 FEET WEST OF AND PARALLEL TO EAST LINE OF SECTION 7) IN SUB-BLOCK
5 IN STEELE AND COCHRAN’S SUBDIVISION OF BLOCK 32 (IN CANAL TRUSTEE’S
SUBDIVISION ~OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL NMERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Address: )410-420 N. Ashland Avenue, Chicago, Il
P.I.N. 17-07-241-0No;.17-07-241-007; and 17-07-241-020

PARCEL 11:

PARCEL 1: THE SOUTH 1 1/4 INCHES OF 107 12 AND ALL OF LOTS 13, 18 (EXCEPT THE
NORTH 11 FEET OF LOT 18) 19, 20, 2Y, 22, 23, 24, 25 AND 26 IN SUB-BLOCK 5 IN
J. W. COCHRAN'S SUBDIVISION OF BLOUK 32 IN CANAL TRUSTEES’ SUBDIVISION OF
SECTION 7, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
(EXCEPT THAT PART OF LOTS 18 AND 19 LYING ¢AST OF A LINE 50 FEET WEST OF AND
PARALLEL WITH THE EASY LINE OF SAID SECTION 7) ALL IN COOK COUNTY, ILLINOIS.

PARCEL 2: (OT 1 (EXCEPT THAT PART LYING EAST. C” A LINE 50 FEET WEST OF AND
PARALLEL WITH THE EAST LINE OF SAID SECTION 7} AND ALL OF LOTS 2, 3 AND 4 1IN
SUBDIVISION OF BLOCK 5 IN BLOCK 32 IN CANAL TRUSTYEES’ SUBDIVISION IN SECTION
7. TOWNSHIP 39 NORTH, RANGE 14 EAST Of THE THIRD P/INCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

PARCEL 3: LOT 5 IN BLOCK 5 IN COCHRAN’S SUBDIVISION- OF BLOCK 32 IN CANAL
TRUSTEE’S SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, R/MGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOCIS.

Property Address: 400 N. Ashland Avenue, Chicago, I1l1linots

P.I.N. 17-07-241-019; 17-07-241-005; and 17-07-241-004
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Industrial Building Lease dated July !, 1954 between Mortgagor as landlord and
Consolidated Chemical Works and Portion Pac Chemical Corporation as Tenants
for the term of July 1, 1994 thraugh June 30, 1992 (with twe renewal aptions

of five years each) with initial rent of the sum of $17,500.00 per menth, and
increasing each year thereafter pursuant te the terms of said lease.
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