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ASSIGNMENT OF RENTS AND LEASES
(BORROWER AND BEMEFICIARY)

THIS ASSIGNMENT is made Jphg%ly and severally as of August 3 _, 1994, by
and among: LASALLE NATIONAL N.A., a national banking association, not
personally, but as Trustee under Trust Agreement dated April 10, 1980, and
known as Trust Number 10-36708-09, whose mailing address 1s 120 S. LaSalle
Street, Chivago, illincis, 60602 (hereinafter called "Borrower") and 400 NORTH
ASHLAND BUILDING PARTNERSHIP, an Il1linois General Partnership, whose mailing
address is /c/o Warren B. Weisberg, 400 N. Ashland Avenue, Chicagoe, Illinois,
60622 (hereina’ter called "Benefictary”) to LASALLE NATIONAL BANK, a National
Banking Associalion, 120 S. LaSalle Street, Chicago, I11inois 60603
(hereinafter catiai “Assignee"). Borrower and Beneficiary are hereinafter
collectively caliad the "Assignor”. Beneficlary owns one hundred percent
(100%) of the benefiifal interest under said Trust Agreement, but has na legal
or equitable interest/ in the Premises hereinafter described.

WITNESSETH

Assignor, for good and (valuable consideration, the receipt of which fis
hereby acknowledged, does herchy bargain, sell, transfer, assign, convey, set
over and deliver untc Assignee-al} right, title and interest of the Assignor
and each of them in, to and uncuer 7all present leases of the two parcels of
property described in EXHIBIT “A" attached hereto and made a part hereof
(collectively the “Premises”) [incluiding those leases described on the
SCHEDULE OF LEASES (if any) described in Exhibit B attached hereto and made a
part hereof] together with all future l:2aies hereinafter entered into by any
lessor affecting the premises, and all gusranties, amendments, extensions and
renewals of said leases and each of thenfall of which are hereinafter
collectively called the "Leases”) and all renis; income and profits which may
now or hereafter be or become due or owing unce! the leases and each of them,
or on account of the use of the Premises.

This Assignment is made for the purposes of securira:

A. The payment of the Indebtedness (including any estensions anc renewals
thereof) evidenced by (i) a certain Promissory Note of Eirrower of even date
herewith, in the principal sum of $450,000.00 (the "Promissovy Note") and (ii)
a certain Revolving Note of Borrower of even date herewith, in_the principal
sum of $300.000.0¢ (the "Revolving Note") and secured by a certain MORTGAGE,
SECURITY AGREEMENT AND FINANCING STATEMENT ("Mortgage”} of Borrover of even
date herewith, encumbering the Premises (from time to time the Rcvziving Note
and Promissory Note are collectively referred to as the "Notes"); and

B. The payment of all other sums with interest thereon becoming aue and
payable to Assignee under the provisions of the Mortgage and all other
instruments constituting security for the Notes; and

C. The performance and discharge of each anrd every term, covenant and
condition of Borrower contained +in the Notes, Mortgage and in all other
instruments constituting security for the Notes.

Assignor covenants and agrees with Assignee as follows:

1. There is no present lease of the Premises not listed on the Schedule
Of Leases attached hereto as "EXHIBIT 8".

2. The sale ownership of the entire landlords’ interest in the Leases is
vested in Borrower or Beneficiary, or both of them. Borrower and Beneficiary
have not, and each shall not: ({a) perform any act or execute any ather
instrument which might prevent Assignee from fully exercising fts rights under
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any term, covenant or condition of this Assignment; (b)execute any assignment
or pledge of rents, income, profits or any of the Leases except an assignment
or pledge securing the Indebtedness secured hereby; (c) accept any payment of
any instaliment of rent more than thirty (30) days before the due date
thereof; or {(d) make any lease of the Premises excaept for actual oaccupancy

by the tenant thereunder.

3. Each of thase lLeases on the Schedule of Leases are valid and
enforceable in accordance with its terms and none has been altered, modified,
amended, terminated, cancelled, renewed or surrendered nor has any term or
condition thereof been waived in any manner whatsoever, except as heretofore

approved in writing by Assignee.

4. None of the Leases shall be materially altered, modified, amended,
terminated, cancelled or surrendered (other than a sublease or new lease in
the ordinary course of business) nor shall any term or condition thereof be
waived without the prior written approval of the Assignee, which approval
shall not e unreasonably withheld.

5. There..is no default now existing under any of the lLeases and there
exists no statz.of fact which, with the giving of notice or lapse of time or
both, would ceis.itute a default under any of the Leases; and that Assignor
will fulfill ana perform each and every covenant and condition of each of the
Leases by the landiurd thereunder to be fulfilled or performed and, at the
sole cost and expensz of Assignor, enforce (short of termination of any of the
Leases) the perform:sce and observance of each and every covenant and
caondition of all such lecses by the tenants thereunder to be performed and

observed.

6. Assignor shall give pronpt notice to Assignee of each notice received
by Assignor or any of them claiwing that a default has occurred under any of
the Leases on the part of the lzodlord, together with a complete copy of each

such notice.

7. Each of the Leases shall remati~in full force and effect irrespective
of any merger of the interest of any landlord and any tenant under any of the

Leases.

8. MWithout Assignee’s prior written teasant in each case, Assignor will
not suffer or permit any of the Leases to becoue subordinate to any Vien other
than the lien of the Mortgage, this Assignmen’. and general real estate taxes
not delinquent.

9. This Assignment is absolute and is effectiv: immediately; however,
until notice is sent by Assignee to the Assignor in‘writing that an event of
default has occurred under the Note, the Mortgags /cr under any other
instrument at any time constituting security for the Note. ‘=ach such notice is
hereafter called a "Notice"), Assignor may receive, collest and enjoy the
rents, income and profits accruing from the Premises.

10. If any event of default occurs at any time under the Nocie, Mortgage
or any other instrument constituting additional security for the fo’e, and is
not cured after notice and within the applicable cure period, if any, Assignee
may at its option receive and collect when due all such rents, income and
profits from the Premises and under any and all Leases of all or any pért of
the Premises. Assignee shall thereafter continue to receive and collect all
such rents, income and profits until such event of default is cured and during
the pendency of the foreciosure proceedings, and (if there is a deficiency)

during the redemption period (if any).

11. Beneficiary hereby irrevocably appoints Assignee its true and Tawful
attorney-in-fact, with full power of substitution and with full power for
Assignee in its own name and capacity or in the name and capacity of Assignor
(from and after the service of a Notice) to demand, coltect, receive and give
complete acquittances for any and all rents, income and profits accruing from
the Premises, and at Assignee’s discretion to file any claim or take any other
action or proceeding and make any settlement of any claims, in its own name or
in the name of Beneficiary or otherwise, which Assignee may deem necessary or
desirable in order to collect and enforce the payment of the rents, income and
profits. A1) present and future tenants of the Premises are hereby expressly
authorized and directed to pay to Assignee, or to such nominee as Assignee may
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destgnate in a writing delivered to and recelved by such tenants, all amounts
due Assignor or any of them pursuant to the Leases. All present and future
tenants are expressly relieved of all duty, 1l1tability or obligation to
Assignor and each of them in respect of all payments so made to Assignee of

such nominee,

12. After service of a Notice, Assignee is hereby vested with full power
to use all measures, legal and equitable, deemed by 1t necessary or proper to
enforce this Assignment and to collect the rents, income and profits assigned
hereunder, including the right of Assignee or its designee to enter upon the
Premises, or any part thereof, with or without force and with or without
process of law, and take possession of all or any part of the Premises
together with all personal property, fixtures, documents, books, records,
papers and accounts of Assignor and each of them relating thereto, and may
exclude the Assignor and its agents and servants wholly therefrom. Assignor
hereby grants full power and authority to Assignee to exercise all rights,
privileges and powers herein granted at any and all times {(after service of a
Notice} wiithout further notice to Assignor, with full power to use and apply
all of the rants and other income herein assigned to payment of the costs of
managing and uoerating the Premises and to payment of all Indebtedness and
Tiability of Bo-rower to Assignee, 1including but not limited to: (a) the
payment of tarcs. special assessments, insurance premiums, damage claims, the
costs of maintairirg, repairing, rebuiliding and restortng the improvements on
the Premises or of making the same rentable, all costs and attorney’s fees
incurred 1in connectinn with the enforcement of this Assignment; and (b)
principal and interec. payments due from Borrower to Assignee on the Note and
the Mortgage; all in suc!i order and for such time as Assignee may determine.

13. Assignee shall be uruer no obligation to exercise or prosecute any of
the rights or claims assigned io it hereunder or to perform or carry out any
of the obligations of any tanalord under any of the Leases. Assignee does not
hereby assume any of the liabiiifties in connection with or arising or growing
out of the covenants and agreemenis of Assignor or any of them under any of

the teases.

14. Except for the illegal or negligent acts of Assignee, Assignor hereby
agrees to indemnify Assignee and to hold Aisignee harmless from any liability,
loss or damage including, without limitatizn. reasonable attorneys’ fees which
may or might be incurred by Assignee unde: ‘the Leases or by reason of this
Assignment, and from any and all claims and.dimands whatsoever which may be
asserted against Assignee by reason of any allrnosd obligation or undertaking
on its part to perform or discharge any term, <Coverant or agreement contained

in any of the Leases.

15. This Assignment shall not operate to place vesponsibility for the
control, care, management or repair of the Premises, rr parts thereof, upon
Assignee, nor shall it operate to make Assignee ltable fur lhe performance or
observance of any term, condition, covenant or agreement ccrntained in any of
the Leases, or for any waste of the Premises by any tenanl under any of the
Leases or any other person or for any dangerous or defective concition of the
Premises or for any negligence in the management, upkeep, repair.ur control of
the Premises resulting in loss or injury or death to any tenant, occupant,

licensee, employee or stranger.

16. Assignee may: {a) take or release other security; (b) relzase any
party primarily or secondarily liable for any of the Indebtedness secured
hereby; (c) grant extensions, renewals or indulgences with respect to such
Indebtedness; and {(d) apply any other security therefor held by Assignee to
the satisfaction of such Indebtedness; in each case without prejudice to any
of Assignee’s other rights hereunder or under any other security given to
secure the Indebtedness secured hereby.

17. Assignee may at its option although it shall not be obligated to do
so, perform any lLease covenant for and on behalf of the Assignor and each of
them, and all monies expended in so doing shall be chargeable to the Borrower,
with interest thereon at the rate set forth in the Note applicable to a period
when a default exists under the Note, and shall be added to the Indebtedness
secured hereby, and shall be immediately due and payable.

18. Waiver of, or acquiescence by Assignee in, any default by the
Assignor, or failure of the Assignee to insist upon strict performance by the
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Assignor of any covenant, condition or agreement 1in this Assignment or
otherwise, shal) not constitute a waiver of any subsequent or other default or
failure, whether similar or dissimilar.

19. 7The rights, remedies and powers of Assignee under this Assignment are
cumulative and are not in lieu of, but are in addition to, all other rights,
remedies and powers which Assignee has under the Note and all instruments
constituting security for the Note, and at law and in aquity.

If any provision contained in this Assignment or 1its application to any
person or circumstances is to any extent invalid or unenfcrceable, the
remainder of this Assignment and the application of such provisions to persons
or circumstances {other than those as to which it is invalid or unenforceable)
shall not be affected, and each term of Lhis Assignment shall be valid and
enforceable to the fullest extent permitted by law.

Each Notice given pursuant to this Assignment shall be sufficient and
shall be dez2med served 1¢ personally delivered or mailed postage prepaid,
certified oi. registered mail, return receipt requested, to the above-stated
addresses or ~+the parties hereto, or to such other address as a party may
request in wricing. Any time period provided in the giving of any Notice
hereunder shal? commence upon the date such Notice is personally delivered or
two business days after said Notice is deposited in the U.S. mail as provided
above. Any time pecind provided in the giving of any Notice hereunder shall
commence upon the dale such Notice is personally delivered eor deposited in the

mail,

The term "Assignor",” "Assignee", "Borrower" and "Beneficiary" shall be
construed to include the bzirs, personal representatives, successors and
assigns thereof. The gender and number used in this Assignment are used as a
reference term only and shali apnly with the same effect whether the parties
are of the masculine or feminiis gender, corporate or other form, and the

singular shall likewise include tne niural.

This Assignment may not be amendzu; modified or changed nor shall any
waiver of any provisions hereof be effective, except only by an instrument in
writing and signed by the party against whom enforcement of any waiver,
amendment, change, modification or dischargc is sought.

THIS ASSIGNMENT is executed by Borrower, ro. perscnally but as Trustee as
aforesaid in the exercise of the power and authority conferred upon and vested
in it as such Trustee (and each of the undersigned hereby warrants that each
possesses full power and authority to execute this 1instrument} LASALLE
NATIONAL BANK N.A. hereby warrants that it possessec {ull power and authority
to execute this instrument), and it is expressly uircistood and agreed that
nothing contained herein or in the Hote shall be consilvried as creating any
liability on the Borrower personally or on LASALLE ~HATIONAL BANK N.A.
personally to pay the Note or any interest, late charge ‘on premium that may
accrue thereon, or any indebtedness secured by the Mortgage, or to perform any
covenant, either express or implied herein contained, all such iiability, if
any, being expressly waived by Assignee and by every person naw o hereafter
claiming any right or security hereunder, and that so far as . drrrower and
LASALLE NATIONAL BANK N.A. personally are concerned, the legai  holder or
holders of the Note and the owner or owners of any indebtedness secured hereby
shall look solely to the Premises and Collateral conveyed and assignea and to
any other security given at any time to secure the payment thereof.

IN WITNESS WHEREOF, the said Assignor has caused this instrument to be
signed and sealed as of the date first above written.

theSe”
LASALLE NATIONAL BANK N.A.
saolely as Trustee aforesatd

By: Q(,«_—.__-’J-“

e

ts: moaiatgrt SeCleTROY
(Impress corporate seal here)
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and by

400 NORTH ASHLAND BUILOING PARTNERSHIP
IMl1inois General Partnership

By \gkgkigﬂ;:z)JZ:L”'L"’f:"’T'd——ﬁ

Warren B. Weisberg, C
Ganaral Partner

By:
Marvin Klein,
General Partner

STATE OF ILLINOIS )
!
COUNTY OF COOK )

1, BARRIET DENISEN1ZZ , a Notary Public in and for said County, in
the State aforesaid, ©o HEREBY CERTIFY that __farians Bek .
personally known to me and known by me to be the __Vice Prewdany  of
LASALLE NATIONAL BANK N.A.,_ 2 pational banking association having trust

58,

powers, and __gijlram . DIllol . . » personally known to me to be
the demintant Secretary of saic assoeciation, and personally known to me to

be the same persons whose names avc subscribed to the foregoing instrument,
appeared before me this day in perses and severally acknowledged that, as

such View Proal:i-, and amlatant Svcretary of said assoclation as
Trustee as aforesaid, they signga, the foregoing instrument  as
such Moy pepei and _Trelatant GeorsTALy of said association as

Trustee as aforesaid, and caused the sea’ OF said association to be affixed
thereta, pursuant to authority given by <the. Board of ODirectors of said
association, as their free and voluntary act,” 7ind as the free and voluntary
act and deed of said association, as Trustee 75 aforesaid, for the uses and
purposes therein set forth,

GIVEN under my hand and MNotarial Seal thi
(*m
Notary Public

»  PUshiv.AL vai
"ln’:ﬂ Leaiseveg
Weotary Padic, $nta wd (tihgs
STATE OF ILLINOIS ) My smc.amee b e v s (g

} SS L el sl
COUNTY OF

I, \—\Gu\h\ ’\\&)\\\('6’, a Notary Public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that—Marvinm—Kietm—and Wairen B. Welsbherg
are personally known to me to befGeneral Partnerg of 400 ASHLAND BUILDING
zﬂzf ERSHIP, an [1linocis General Fartnership and the same persony whose nameg

ubscribed to the foregoing instrument, that said persong appeared before
me this day in person and acknowledged that Ahey gned the foreguing
instrument as their free and voluntary act for the use and purpose therein set
farth.

GIVEN under my hand and Notarial Seal this & day of 1\05\53 , 1994,
4 “OFFICIAL SEAL" &? A \S Q0.
! HENRY A. WALLER Notary \@Hc
¥ Noiary Public. State of lilinols
§ My Commission Expices March 19, 1997

-5
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EXHIBIT "A"

PARCEL I:

PARCEL 1: LOTS 9 AND 10 IN BLOCK 5 IN J. W. COCHRAN'S SUBDIVISION OF DUT-LOT
OR BLOCK 32 IN CANAL TRUSTEES’ SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIOIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2: LOT 11, LOT 12 (EXCEPT THE SQUTH 1 1/4 INCHES), LOTS 14, 15, 16, 17
AND THE NORTH 11 FEET OF LOT 18 {EXCEPT THAT PART OF LOTS 14, TO 18 LYING EAST
OF A LINE 50 FEET WEST OF AND PARALLEL 7O EAST LINE OF SECTION 7) IN SUB-BLOCK
5 IN STEELE AND COCHRAN’S SUBDIVISION OF BLOCK 32 IN CANAL TRUSTEE’'S
SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Address: 410-420 N. Ashland Avenue, Chicage, [L
P.I.N. 17-07-241-00%: 17-07-241-007; and 17-07-241-020

PARCEL 11:

PARCEL 1: THE SOUTH 1 1/4 INCHES Cr iOT 12 AND ALL OF LOTS 13, 18 (EXCEPT THE
NORTH 11 FEET OF LOT 18) 19, 20, 21, 72, 23, 24, 25 AND 26 IN SUB-BLOCK 5 [N
J. W. COCHRAN'S SUBDIVISION OF BLOCk 32 IN CANAL TRUSTEES’ SUBDIVISION OF
SECTION 7, TOWNSHIP 39 NORTH, RANGE 14 FAST OF THE THIRD PRINCIPAL MERIDIAN,

(EXCEPT THAT PART OF LOTS 18 AND 19 LYING CAST OF A LINE 50 FEET WEST OF AND
PARALLEL WITH THE EAST LINE OF SAID SECTION-7)~ALL IN COOK COUNTY, ILLINOIS.

PARCEL 2: LOT 1 (EXCEPT THAT PART LYING EAST/CF A LINE S50 FEET WEST OF AND
PARALLEL WITH THE EAST LINE OF SAIO SECTION 7} AdD ALL OF LOTS 2, 3 AND 4 IN
SUBDIVISION OF BLOCK 5 IN BLOCK 32 IN CANAL TRUSTLES' SUBDIVISION IN SECTION
7, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRIMCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

PARCEL 3: LOT 5 IN BLOCK 5 IN COCHRAN’S SUBDIVISION O7 -BLOCK 32 IN CANAL
TRUSTEE’S SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANCE, 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Address: 400 N. Ashland Avenue, Chicago, I1linois
P.I.N. 17-07-241-019; 17-07-241-005; and 17-07-241-004

6CHR0LY6




UNOFFICIAL COPY

EXHIBIT *B"

Industrial Building Lease dated July 1, 1994 between Assignor as Landlord and
Consolidated Chemical Works and Portion Pac Chemical Corporation as Tenants
for the term of July 1, 1994 through June 30, 1999 (with two renewal opttons

of five years each) with initia)l rent of the sum of $17,500.00 per month, and
increasing each year thereafter pursuant to the terms of said lease.




