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Coamopotitan Bank and Trowt
guccensnr Trustes to
First Bank of Oak Park

G4716019

Loan No, 21-85-100017-7

THIS MOYQTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECUR AGREEMENT AND FINANCING

STATEMENT (hercin <alied *Mortgago”) is made s of Julya 1994, by und betweea®iret Bank of Oak Park, not personally,

but as Trustee under T/uy Agreement dated June 28, 1994 and known as Trust No, 13656 (*Trustce®) and John Scinnna, Rosa

Scianna and Mauritio £ jimincz, the sole heneficiariea of Trustee {collectively “Beneficiary”) (Trusico and Beneficlary are

! collectively hercin, together winl their successors and assigns, called *Morigagor®), and having iis address ¢/o John Scianna, 624
' N. Oalt Park Avenue, Chicago, ‘lircis 60644 in favor of St. Paul Federal Bank For Savings, a fedeeal savings bank, and baving
éls office ut 6700 West North Avenu:, Chicdgo, lllinois 60633, Atteation: Nationwide Leading Depsrtmont (herein, together with

§ ts auccessors and assigns, calied the “Mangagee
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Sf A, Note, Priacipal and laterest. Moetgagod harcxecuted and delivered 1o Mor!gme a promisory noto duled the
dnte hereof, payable to the order of Mortgagee at Chicugo, (llinois, und duc and payable in {ull, if not svoner paid, on or bofore
August 1, 2009, subject to acecleration as provided in such protaisiory nots, in a principal amount equal 1o ONE HUNDRED
EVENTY-FIVE THOUSAND and NO/100 DOLLARS ($175,00.03 (the "Loan Amount”™), Such promissory note, together
any and all ameadments or supplements therelo, extensions thereof and notea which may be takea in whola e partial
ewal, substitution or cxtension thereafl or which may evidence any <« 1ae lndebicdnoss sccurcd hereby, shall bo called the
EO ote”, The Note bears interest as provided in the Note on tho principai amosat thereof from time to time outstanding. Alf
rincipal aad interest on the Note is payable in lawful monoy of the United Statcr ol America at the vffice of Mortgngee In
icago, Winois, or at such place es the holder thereof may from time to time appeini in writing. Mortgagor i or will become
dstly indebted to Morigagee in the Loan Amount In accordance with the terms of v nNeie and this Mortgage.

B. Related Agreemenis. Any and all Inan agreomonts, pledge ogrecmenta, supp'cmenial ngreementa, aassignments,
guuranices, letiers of credit and sl) instruments of indebtedness or aecurity In addition 1o the Mote und this Mortgage now or
hereafter executed by Mortgagor or sny party rolated thereto in connaction with any of the Linuite: (as heroinafior defined)
or for the purpose of supplementing or amending the Note or this Mortgage, as the sume may bo smzaded, extended, modified
or supplemented from lime to time, are hereinafter referred (o as the "Related Agreements”,

C. Liabilitics. As uscd in this Mortgage, the term “Liabilitles” meana and includea all of the fullowing: the principal
of and interest on the Note; all indebiedness of any kind arising undor, and all omounis of any kind which at any lime become
duc or owing to Mortgagee tnder or with respect to the Note, this Montgage or nny of the Rolated Agreements; all sdvances,
cosls or cxpenscs paid or incurred by Mortgagee to protect any or &l of the Collateral (as hercinafter defined), porform any
obligation of Morigagor hercunder or collect any amount owing to Mortgagee which is secured herchy; any and all other
abligations and indcbtedness, howsoever created, arising or evidonced, direct or indirect, ubsolute or contingent, recoursc or
nonrecolfse, now or hereafter existing or due or to become due, owing by Mortgagor to Mortgagec: intorest on all of the
loccgaing; and all costs of enforcement and colloction of all of the foregoing, . v

D, Collateral. For purposca of this Mortgage, the term "Collateral' means and lncludﬁ all of the follbwing:
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" ﬂLA_NQEcEJ:QIL&M!Q&RX (the “Land®), together with all and

singttlar the tenements, rights, cusements, hereditamenta, rights of way, privileges, libortlés, appondages and uppurtenances
now or herealter belonging or in anywise appertaining to the Land (including, without limitstion, sll rights reluting to
sorm and sanitary scwer, water, gas, electric, rallway ond (clephone services); all development righta, air rights, water,
waler rights, water stock, gas, oil, mincrals, coal and wther substances of any kind or charactar underlying or selaling to
the Land; alf eatate, claim, demand, right, title or intereat of Morigagor in and to any street, road, highway, vault or alley
(vacatcd or otherwisc) adjoining the Land or any part thereof, all strips and gorea belonging, adjacent or pertaining to
the Land; and any after-ucquired title to any of the foregoing (a1l of the forcgoing is seferred 1o collectively as the "Real

Estale’);

{3 lmprovements and Fixtugga. All buildings, structures, replacements, furnishings, fixtures, fittings and
other improvements and property of every kind and character now or herealter tocated or erected on the Real Exate,
together with all building or construction materials, equipment, appliances, machinery, plast equipment, fittings, apparati,
fixturcs and other articles of any kind or naturc whalsocver now or heseafter found on, affied to o attachod to the Real
Estate, including (without limitation) all motors, boilers, engincs and devices for the oporation of pumps, and all heatiag,
electrical, ighting, power, plumbing, air conditioning, refrigeration and veniiintion equipment (all of the furegoing is

relerred to collectively an the “Improvementa’);

(3) rizsonal Property. AN building materlals, goods, construction materials, appliances (including soves,
refrigerators, watey funtaina and coolers, funs, heaters, incinerators, compuctors, dishwashicrs, clothes washors and drycrs,
watce heatets and sinitar equipment), supplics, blinds, window shades, carpeling, floor coverings, clevator, office equip-
ment, growing plants, fice iprinklers and alarms, control devices, equipment (including motor vehicles and all window
cleaning, building cleaning, swimming poal, recreational, monitoring, garbage, uir conditioning, pest conirol and other
cquipment), tools, furnishings, fiinicure, light fixtures, non-siructural additions (o the Real Estate, and all other tangible
property of any kind or character noy-or herealtee owned hy Morigagor and used or useful in connection with the Real
Estate, any construction undertaken on the Real Estate, any trade, busineas or other activity (whether or not engaged
in for profit) for which the Real Bstate is deed, the maintenance of the Real Estate or the convenience of any guests,
licensees or invitees of Mortgagor, all regar {e.s of whether located on the Real Estate or located eliewhers for purposes
of fabrication, storage or otherwisc including (w thout limitation) all rights under and to the escrow account(s) established
and maintaincd pursuant to Section 1.03 of Artic’e I below, it being understood that the enumeration of any specific
articies of property shall in no way exclude or be hoidiv exclude any itoms of property not specifically mentioned (al!
of the foregoing is relerred to collectively as the *Goods ™,

(4)  Imaogibles. All goodwill, trademarks, trade wp:acs, option rights, purchase conlracts, books and rocords
and general intangibles of Mortgagor relating to the Real Estate ar the Improvements and all accounts, contraci rights,
instruments, chatte! paper, choses in action, and other rights of Morigagor for payment of money, for property sold or
fent, for services readered, for money lenl, or for advances or deposits made, and any other intangible property of
Mortgagor related to the Real Estate or the Improvements (all of the forgning is referred to collectively as the

"Intangibles”); .

(5 Rents. All rents, issucs, profits, royaltics, avails, income and other benrfiis derived, poasessed or owned
by Mertgagor directly or indirectly from the Real Estate or the Impravements {all of the furegoing is collectively called

thc *Reats™);

(6) Leases. All rights of Mortgagor under all leases, licenses, occupanicy agreemeniz, concessions or other
arrangements, whether written or oral, whether now existing of entered into at any time hercalter, whereby any person
agrees to pay money or any consideration for the use, possession or occupancy of, or any estate in, the Collateral or any
part thereof, and all rents, income, profits, sccurity deposits, benelils, avails, advantages and claims against guaraniors
wader any thereof (all of the foregoing is referred to collectively as the "Leases™);

(M Plans. Allirights of Mortgagor to plans and specifications, designa, drawings and other matters prepared
for any construction on the Real Estato (all of the foregoing is referred to collectively as the "Plans*);

{d
(8)  Goniracts for Construction or Services. Al rights of Mortgagor under any conlracts’sxfffted by

Mortgagor as owner with aay provider of goods or services for or in connection with any construction undertaken on,
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¢ or sérvices p'ncrfunLJ {N Q:Enﬁ In(:ﬁrlcﬁﬁ L“h.ﬂm!Rchho, Improvoments, including any

architect’s contruct (all of the foregaing b roferred to collectively an'the *Conteucta for Conatruction®);

N Contructs for Salc o Flnanclog. Al rights of Mortgagor as seller or borrower under any agreement,

contract, understanding or arrangemont putsusnt to which Mortgagor has obinined the agreement of uny porson to pay
or dishurse any money for Morigagor's aalo (or borrowing on the sccurily) of the Coliatora) or any part thoreof (all of

the foregoing is referred to collectively as the “Contracta for Sale);

(10)  ludgments. Al judgments, insurunce procecds, awards of damages and settloments of any kind or satura
which may in any way tesult from or relaic Lo al} or any portion of the Real Eatate or Improvements or any part thereof
or to any rights sppurtenant thereto,

(1) Condemnation Awards. All compensation, awards, damages, claims, rights of action and procceds of
or on secount of (a) uny damage or tuking, pursuant (0 the power of ominent domain, of tho Real Eslate, Improvements
ot Goods or any part thereof, (b) damage to all or any portion of 1the Real Eatate, Improvementa or Goods by ronson
of the tnkiiig, pursuant to the power of eminent domain, of ull or any portion of the Real Estate, Improvements, Goods,
or of other rroperty, or (c) the alteration of the grade of any strect or highway on or about the Roal Estato,

Improvemeate; Coods, or any part thercol;

(12) ~ Euscula. Alt proceods, products, replacements, additions, substitulions, ronowals and accesions of and
to the Real Estate, tmjeovements, Intangibles, Loases or Geods: and

(13)  Quher Froperty. All other property or righta of Mortgagor of any kind or character rolated 10 the Real
Estate or the Improvements, (AL eithe Reul Estato, the Improvementa und any other property which is roal eatate under
applicable law, is somctimes referred w collectively herein us the *Premiscs”.)

QRANT

NOW, THEREFORE, for and in consideration ol Mortgugee's muking any loan, advance or other financial
accommodalion to or for the benefit of Mortgagor, including stimy advanced under the Note, and in consideration of the various
ngreements contained herein and in the Note and any Related Arrczments, and lor other good and valuable consideration, the
receipt and sulficicacy of which are herchy acknowlcdged by Mortgases, and in order 10 secure the full, timely and proper
payment of cach und every one of the Liabilitics and the performance i each and every one of the obligations contained horcin
and in the Note and the Reluted Agreements (provided, however, that th maxir:im amount 10 be secured by this Mortgage shall
not exceed three times the Loan Amount plus the total amount of all advance: mads by Morigagee to protect the Collateral and
the sccurily interest and lien created hercby), MORTGAGOR HEREBY #:ORTGAGES, WARRANTS, CONVEYS,
TRANSFERS AND ASSIGNS TO MORTGAGEE, AND GRANTS TO MORTCAGEE AND ITS SUCCESSORS AND
ASSIGNS FOREVER A CONTINUING SECURITY INTEREST IN AND TO, ALL OF THE COLLATERAL,

TQ HAVE AND TO HOLD the Collateral unto Mortgagee forever, for the purposes and uscs herein sct forth, and
Mortgagor hereby expressly waives and relcases any and all right, benofit, privilege, advantage or-zae.antion under and by vistue
of any and all statutcs and laws of the State or other jurisdiction in which the Real Estate is located recviding for the excmption
of homesteads from sale on execution or otherwise,

I. COVENANTS AND AGREEMENTS OF MORTGAGOR

Further to sccuro the payment and performance of the Liabilitics, Mortgagor hereby covenants, warrants and agrees with
Mortgagee as follows;

1.0 X ics. Mortgagor hereby covenanis with and warrants to Morigagee that at the
exccution and delivery hereof it is well seized of the Premiscs, and of a good, indefcasible estate therein, In fee simple; that the
Collateral is free from all encumbrances whalsocver (and any claim of any other person thereto) other than the eqﬁnbrmces
expressly approved by Morigagee in wriling (the "Permitted Exceptions®); that it bas good and lawful right to sell, morigage and
convey the Collateral; and that it and its successors and assigns will forever warrant and defend the Collateral againat all claims
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and demands whatsoever. Moartgagor shall porform, obsorve and cimply with il provislons herahf and of the Nots and Rolated
Agreementa,

1.1, Payment of Liabilitica- Mortgagor agrees that it will pay, timely and in the manaer requited in the Note, this
Mortgage or the Relaied Agrcements, the principal of and inicrest on the Note, and alf other Liabilitles (including fees and
charges). All suma payable by Mortgagor hereunder shadl be paid withow demand, offsct or deduction. Mortgagor walves al)
rights now or hereafter conferred by statute or otherwise to any such demand, counterclalm, offset, deduction or defonso.

12 Payment of Taxes. Morigagor will (i) pay befare delinquent all taxcs and asscasments, general or special, and
any and all levics, claims, churges, cxpensea and licns, oedinary or extraordinary, gavernmental or non-governments), siatutory
of otherwise, due or to become due, that may be lovied, assessed, made, impased or charged on or againal the Collateral or any
property used in connection therewith; (It) puy boforo due uny tax or othor chaege on the intorost or ostute in lands created or
represenicd by this Mortgage or hy any of the other Relatod Agreoments, whether levied agninst Mortgagor or Mortgagoe or
othcrwisc; and (lii) will submit o Mortgugee all receipts showing payment of al) of such taxcs, asscssments and charges within

thirty (30) days of its duc date.

1.3 Fupds 7oy Taxes. In order to more Tully proiect the sccurity of this Mortgage and in order to provide security to
Mortgagee for the paymeot of the amounts required undor Section 1.2 hereof, Mortgages requires Morigagor to deposit with
Mortgagee or its designz2, st the time of cach paymont of an installment of interem or principal undor the Note, an additional
amount sufficicat to discharee the obligmions of Mortgagor under Scction 1.2 hercol an and when they become due, The
determination of the amount ‘pejable and of the fractional part thereof 10 bo deponited with Mortgagee shall bo made by
Mortgugee in lis discretion based o/tinie prior year's axes and Mortgagee's estimale of the amount by which taxes cun be expected
to rise,  Suid amounts shall be held by Mortgagee or s designee not In trust and not as agent of Morigagor, und may be
commingled with other funds held by Medtgages or ita designeo, and said nmounts ahull aot boar interest, and shall be applicd
1o the payment of the obligations in reapect 1) which tho smountr were deposited or, at the uptlon of Mortgagee, to the paymeat
of sald obligations in such order or priority as Mariiagee shall dotermine, I at any tine within thirty (30) days prior to the due
dato of any of the aforementioned obligations the azionts then vn deposit thorofor shalt bo tnaufficient for the payment of such
obligation in full, Mortgagor shall, within seven (7) dey2-after demand, deposit the amount of the deflclency with Mortgagee, 1
the umounts deposited are in excess of the actual obligaticas for which they were deposlted, Mortgageo may refund any such
exceas, o, al its option, may hold the same in & reservo scccunt, not b trust and not bearing interost, and reduco proportionately
the required monthly deposits for the enauing year. Nothing Lercin contalned shall be deomed to affect any right or remedy of
Mortgagee under any other provision of this Morigage or under ary 2latute or rule of law 1o pay any such amount und to add
the amount s6 paid (o tho Linbilitics. All amounta so deposited shalt bs %ald by Mortgageoe or its deslgnee us additional security
for the Liabilitiea, Upon the occurrence of a Default, Mortgages may, in it sole und absolute discretion and without regard 1o
the adequacy of its sceurity hereunder, apply such umounts ar any portion increof to any part of tho Liubilities, Any such
application of sald amounta or any portion thereof 1o uny Lisbilitios shall not bacoratrued to cure or waive any Default or notlco
of Default hereunder or invalidate any act donc pursuant to any such Default or etes. Mortgugor shall deliver to Mortgages
all tax bills, bond nnd asseasment staiomenty, and statements for any other obligutiors reierred 10 ubove us soon as the wume are
reccived by Mortgagor, and Mortgugee shall be entitled 10 roly thereupon and shall be entit!ad to pay such taxes. If Morigagee
sells or assigns this Mortgage, Morigagee shall have the right 10 transfer all amounts deposites, under this Section (o the purehaser
or assignee, and Mortgagee shall thereupon be roloased and have no furthor labillty hereundcr! for the apphication of such
deposits, and Morigogor shall Jook solcly (o such purchasce or assignee for such application and 107" vesponsibility relsting to

such deposits,

14, Maintenance and Ropair. Morigagor will not abandon the Premiscs; not do or suffor anytting to be done which
would depreciale or impair the value of the Collateral or the security of this Mortgage; nol remove or demolish any of the
{mprovements; pay promptly for all labor and materials for aff conatruction, ropairs and improvements 1o or on the Premiscs; not
muke any changes, additions or alterations 1o the Promiscs or the Improvements cxcepi as required by any applicable
governmental requirement or as otherwise approved in writing by Mortgagee; maintain, presorve and keep the Goods and the
Improvements in good, safe and insurabie condition and repair and promptly make any acedful and proper repairs, roplacoments,
rencwals, additions or substitutions required by wear, damage, obsolescence or desiruction; promptly restore and replace any of
the Improvements or Goods which are destroyed or demaged; aot commil, suffer or permit waste of apy part of the Premises;
sad maintain all grounds and abutting streots and sidewalks in good and neal order and repair, . /
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1.5,

In determining whether or not 1o make the loan sccured hereby, Mortgagee cxamined the ereditworthiness of Morigagor
and the beneficiaries of Mortgagor if Mortgagor is a land trust (collectively, *Beneficiary’), found it acceptable and relicd and
continues to rely upon the same ns the means of repayment of \he Liabilities. Mortgagee also evaluated the background and
expericice of Mortgagor and Beneficiary in operating property such as the Premiscs, found it acceptable and relied and continues
to rely upon the same as the mcans of maintaining the value of the Collateral, which is Mortgagee's security for the Note,
Mortgagor and Bencliciary weil cxpericaced in borrowing maoney and operating property such as the Premiscs, were ably
represented by a licensed attorney at law in the ncgotiation and documentation of the Nate, this Mortgage and the Related
Agreements, of had the opportunity to be so represented, and bargained at arm's length and without duress of any kind for all
of the terma and conditions of the loan, including this provision. Morigagor and Bengliciary recognize that Mortgagee is entitled
to keep its loan portfolio at current interest rates by cither making new loana at such rates or coilecting assumption fees and/or
increasing the interust rate on 4 Joan. Mortgagor and Beneliciary further recognize thal any secondary or junior financing placed
upon the Collut¢ral: (a} may divert funds which would otherwise be used to pay the Liabilitics; (b) could result in acceleration
and foreciosure by wovauch junior encumbrancer which would forec Mortgagee 10 1ake measurcs und incur cxpenses (o prodect
its security; () would détrust from the valuo of the Collateral should Mortgagee come into possession thereof with the intention
of seiling the same; and (¢ r<ould impair Mortgagee's right (o accept a deed in liou of foreclosure, as a forcclosure by Mortgagee

would be necesaary lo clear the Gt ta the Premises,

Mortgagor agrecs that i this Section 1.5 be decmed a restraint on alicnation, that it is a reasonable one, and that
Mortgagor will not, without the prior yvaii(ra conscnl of Mortgagee, scll, conteact ta scll, assign, transfer, lease, option or convey,
or permit Lo be (ranslerred, leased, optioned :canveyed, the Collateral or any part thereof or any interest or estate in any thereof
(including any conveyance into & trust or any conveyance of the bencficial ntcrest in any trust holding title to the Colluteral) or
any interest in the aggregate of five pereent (556) or more in & corporation, partncrship or other entity which owns all or part
of the Collateral, whether by operation of law or (thorvise; remave any of the Collateral from the Premises or from the State
in which the Rcal Estate is located; or create, suffer oi permit to be created or (o exist any mortgage, licn, claim, security iaterest,
charge, cacumbrance or other right or claim of any kind wha'soever upon the Collateral or any part thereof, except those of
current taxes not delinquent and the Permitted Exceptiona sad-iiiat any such sale, conveyance, assignment, further encumbrance
or other transfer of title to the Premises or any intereat in the Ficruses shall be a Default, Mortgagor shall reimburse Mortgagee
for ail costs and cxpenses, including without limitation reasonable ' orneys’ fees, incurred by Mortgagee in connection with its
review of Mortgagor's request for Mortgagee's consent Lo u sale or cehar transfer or further encumbrance of all or part of the
Collateral, or any interest therein, pursuant to this Section 1.5, Any waiv >0y Mortgagee of a default under this Section 1.5 shall
nol constitute a consent to, or a waiver of, any right, remedy or power of Mortgugue upon a subsequent default under this Section

L5,

Mortgagor agrees ihat in the cvent the owncrship of the Premiscs, any interest :2esln or any part thoreof hecomes vested
in a person other than Maortgagor, Morigagee may, without notice to Mortgagor, doal In any way with such succeasor or successors
in interest with refercnce to this Morigage, the Note, the Related Agreements and the Liabiditinz without in any way vitiating or
discharging Mortgagor's Liability hereunder or for the Liabilities. No sale of the Collateral, no foibear ance with respect to the Note
or this Mortgage, aad no cxtension of the lime for payment of the Note or any other Liabilitics givea ¥ 7 Morigages shail operate
to relcase, discharge, modify, change or affect the original liability of Morigegor, cither in whole ot i zatt, except to the extent
specifically agreed in writing by Mortgagee. Morigagor shall not permit the Collateral or any portion bierio® (o be submitted 10
any condominium property act by filing a declaration of condominium ownership or atherwise,

16, Access by Morlgagee. Upon request of Mortgagee, Mortgagor will at all times deliver (o Morigagee either all
of its exccuted originals (in the case of chatiel paper or insiruments) or cortiied copies (in all other casos) of ail Lewss,
agreements creating or cvidencing intangibles, Plans, Contracts (or Construction, Contracts for Sale, all amendments and
supplements thercto, and any other document which is, or which evidencos, govorns or creatos, the Coliateral; permit nccess by
Mortgagee during normal business hours o its books and records, tenant regisiors, offices, [nsurance policies and othicr papers
for examination and the making of copiea and extracts; prepare such schedules, rent rolls, financial statements, summarles, seports
acd progress achedules as Mortgageo may romsonably request; and permit Morigagee and il agenta and dwgneu, at all
reasonable times, to onter on and inspect the Promisca,

984716019
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L7, ) . I the Federal, or oy state, county, lbca), mnnlelpllI or othor government or any
subdivision thercof having jurisdiction shall (a) levy, asseas or charge any tux (excopting thorcfrom any lncome tax on Mortgagee's
receipt of intereat payments on the principal portion of tha Liabilities), asscasment or imposition upon this Mortgage, the
Liabilitics, the Noto of any of the ather Related Agreements, the inferest of Mortgagee in the Collaters), or any of the foregoing,
or upon Mortgagee by reasan of or as holder of any of the foregoing, or shall at any time or times require revenue stamps Lo be
affixed to the Note, this Mortgage, or any of the other Related Agreements, or (b) deduct from the value of the fand for the
purpasc of taxation any lien thercon, or imposing upon Morigages the payment of the whole or any part of the taxes or
assessments or charges or licas herein required to be paid by Morigagor, or changing in any way 1he Jaws refating (o the taxation
of mortguges or debts sccured by mortguges or Morigagee's intereat in the Premiscs, or the munner of collection of taxes, s as
lo affcet this Mortguge or the debi secared hereby or the holder or holders thereof, Mongagor shall pay all such taxes and stumps
t ar for Morigagee s they become due and payuble, I any such Jaw or regulation i enacted or adapted permitting, suthorlzing
or roquiring any (ax, asscssmont or imposition to be levied, assomod or churged, which law or regulation prohibits Murtgagor feom
paying the ax, asscsament, stamp, or imposition to or for Morigagee, or tho muking of such payment might result In the
imposition of inferest beyond the maximum smount permiticd by faw, then it shal) constitute @ Default hercunder and all
Liabilitics shall beeurae immediately due and payable at the option of Morigageo,

1.8 Insureses

1.8.1. Insurance;,

(a) Mortgagor, at its sole coat and expense, shall insure and keop insured the Collatoral agalnat such perils snd hazards,
and in such amounts and with sucii limits, as Mortgagee may from time 1o lime require, and, in any event, including:

(i) [nsurance agniast losa to the Premiscs on an *all risk* policy furm, covering insurance risks no
less broad than those covered under ' Standard Multi-Perit (SMP) policy form, which contains n 1987 Commercial 180
"Causes of Loss-Special Form,” and such other risks as Mortgages may reasonably require, including, but not limited to,
insurance cavering the cost of demolition of un J2:naged portions of any portion of the Premises when required by code
or ordinance and the increased cost of recorsiruction to conform with current code or ordinance requirements, in
amounts equal to the full replacement cost of the Fromises (other than tho Real Bstate), including fixtures and
equipment, Mortgagor's interest In leasshold improvomzits, and the cost of debris romaval, with 0% coinsurance with

an agreed amount endorsement and (nflation guard endaerement;

(i) Rent and rental value/extra expense insurance ' amounts suflicient to pay during any period in which
the Premises may be damaged or destroyed, on 8 gross rents bas'z-{or a period of twelve (12) months or such prester
time as Morigagee may deem sppropriate: (x) all Rents and (y) all imounts (including, but not limited to, all taxcs,
nsscssmeats, utility charges and insurance premiums) required to be paid v Mortgagor or by tonants of the Promises;

(iii) Broad furm boiler and machinery insurance including business i2*s:ruption/cxira expense and rent and
reatal value insurance, on all equipment and objects customarily covercd by such insurcace and/or involved in the hoaling,
cooling, electrical and mechanical systems of the Premises (if any arc located at the Fremiszs), providing for full repair
and replacement cost coverage, and other insurance of the types and in amounts as Mor.qag.a may reasonably require,
but in no event less than that customarily carried by persons owning or operating like propurtiss:

(v} During the making of any altcrations or improvements 10 the Premises («} insurance covering
claims bascd on the owmer's or cmployer's contingem Jisbility not covered by the insurance provided in subsection (vi)
below and {y) worker's compensation insurance covering all persans engaged In such alterations or improvements;

v Insurance againat loss or damage by flood or mud slide in compliance with the Flood Disaster
Protection Act of 1973, as amended from time o time, if the Premises are now, or at any time while the Liabilities
remain outstanding shall be, situated in any arca which an appropriate governmental authority designates as a special
flood hezard arca, Zone A or Zoge V, in amounts cqual to the full replacemeat valuo of all above grado siructures on
the Premises; co

(vi) Commercial gencral public liability insurance, with the location of the Prcmisenlestgmlcd thereon,
against death, bodily injury and property damage arising in connection with the Premises with Morigagor listed as the
named insured with such limits as Mertgagee may rcasonably requite (but in no event leas than $1,000,000) and writtcn
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on 8 1086 Standard 150 vecurrence bual form or cqulvnlun?fnrni. and exchua umbrolly tihitity coveruge with such lmits
us Martgages may reasonably require but in no event leas than $2,000,000; and

{(vil)  Such other insurance relating to the Coliateral and the usc and operation theroof, as Morigages may,
from time to time, reasonably require, including, but not iimlted to, deamshop, products fiability and workers'

rompensation insurance.

All insurance shall: (i) be carricd with compunies with  Beat's rating of A or beiter, or otherwise accoptable to Morignges; (1)
in form und content acceptable to Mortgagee; (iil} provide thiety (W) days’ advance writton notico 10 Mortgagee before any
cancellntion, muterinl modification ot aotice of non-renewal; and (iv) provido that no clalima ahall be paid thereunder without ten
(10) days' advance written notice o Mortgagee, All physical damage policles und renowala shall contain o standard mortgage
clavae naming Mortgagee and its successors and assigns, as morigagee, which clause shall expresaly state that uny breach of any
condition or warranly by Mortgagor shall not prejudice the rights of Morigagee under such insurunco, and « loas payable clause
in favor of Mortgagee for persanal property, contents, inventory, equipment, loss of rents and business interruption. Al lability
pelicics and rencvais shall name Mortgagee and s succeasor and assigna un wo additlonal Insured, No odditional partios shail
appear in the Morigase or loss puyable clause without Mortgagee's prior written consent.  All deductiblos shall be in amounts
acceptable to Mortgapze. In the event of the Jurcclosure of this Mortgage or any othee tranafer of tithe 10 the Coliseral in full
or partial satisfaction ol tax Liabilitics, all right, title and Intorest of Mortgagor in und to all insurance policios and renowals
thereal then in force shull po.s 1o such purchascr or grantee. Morigagor authorizes und empowers Mortgogee to effect insurance
upon the Collateral in the anwraizuforesuid, for a period covering the time (rom ontry of a forcclosure decre to and including
the date of sale, and if necossary thernfor, o cancel any or ail exiating insurance policics,

{h Any notice pertaining o iriurance required pursuont 10 Lhis Section 1.8.1 sholl bo given n the manner provided
in Section 6.6 hereof at Morigugee's addresa s2aicd abuve, The insurance shall be evidenced by the original policy, ur in the case
of llability insurance, certificates of insurance. Morigagor shall usc ils beat efforts to deliver originals of all policies and renewals,
marked “paid,* to Mortgagee ot least thirty (X1) dovs helore the oxpiration of existing policies and in any event, Mortgagor shall
deliver originals of such policies to Mortgagee at lean Picon (15) days befors the expleation of cxisting policies, 11 Mortgageo
has not reccived satisfaciory evidence of such rencwal 0f substitule insurance In the time frame specified horein, Mortgageo ahal)
have the right, bul not the obligation, to purchase such innaranis for Morigagee's intoroat oaly. Any amounts so disbursed by
Mortgagee pursuant to this Scction 1.8.1 shall be a part of ihe Liabllitics and shall bear interest at the Defuult Rate (as defined
in the Note). Nothing contained in this Section 1.8.1 shall requirs 2tortgagee to incur uny expense or take any action herounder,
and inaction by Mortgagec shall acver bo considered a waiver of any righ uccruing to Mortgagee on sccount of this Section 1.8.1,

1.8.2. ther lasurincs. Mortgagor shall not carry any separate Lisuzance on the Collateral concurrent in kind or form
with any insurance requircd hereunder or contributing In the event of loss withcut Mortgagee’s prior wrillen consent and any such
poticy shull have atiached 2 standard non-contributing mortgageo clausc, with loss ;yable to Mottgageo, and shall meet alf other

requircments set forth herein,

183, Adjustment of Losy. Mortgagor shall give Immediate notice of any loss to Mcrigagee. In case of loss covered by
any of the policies required hereunder, Mortgagee is authorized to adjust, collect and compromias in its discrotion all claims
thercunder and ia such case Mortgagor agrees (o sign upon demand, or Matigagee may sign or endurss on Mortgagor's behal,
all necessary proofs of loas, receipts, releasca and other papers required by the insuranice companice tp be signed by Morigagor,
Mortgagor hereby irrevocably appoints Mortgagee as its attorncy-in-fact for the purposes set foeth it tie precoding seatence.
Each insurance company is hereby authorized to make payment of 100% of all such losses dircctly to Moiigngee slone. After
deducting from such insurance proceeds any expenscs incurred by Morigagees in the callection and settlement thereof, Including
without limitation attorneys’ and adjusters’ fees and charges, Mortgageo, at its sole and absolute option, shall apply the net
proceeds to cither (i) the Liabilitics, in such order as Mortgagee may determine, or (ii) the restoration or repair of the Callateral
in accordance with such terms, conditions and restrictions as Mortgageo, n lts sole and absolute discretion, may impose. Any
surplus remaining after payment and satisfaction of the Liabilitica shall be paid to Mortgagor. Mortgagoe shall not be responsible
for any failurc 1o collect any insurance proceeds due under the torms of any policy regardioss of the cause of such fallurs, except
due to Mortgagee's gross negligence or wilful misconduct, If any matcrial part of the Collatera) is damaged or destroyed and the
loss is not adequately covered by insurance proceeds collected or in the procesa of colicction, Mortgagor shall deposit, within ten
(10) days of Martgagee's request therefor, the amount of the loss not so covered. _ ‘

184.  Procceds of Rend and Rental Value and Busiagas Joterruption Insurancs. The net proceeds of rent and rental
value or business interruption insurance shall be paid to Mortgagee for application first to the Liabilitics in such order and manser
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18 Mortgagee may clect und%nNhinhEx ECLQIIOI {uiye puﬂ%@lﬁnmm in such amounts as Morigagee

decms nceessary, with the balance to be remitted to Mortgagor subject 10 such controls ax Mortgagoe may deem necessary to
asauro that said balunce is used to discharge accrued, und to ho uccrued, expeases of aperation and maintenance of the Premisos.

18.5.  Apglication of Insuraacc Procecds. Any application of insurance procecds or any portion thereof 1o any

Linbilitics shall not be construed to cure or waive any Default or notice of Defavlt horeunder or invalidate any act dono pursuant
to any such Default or notice,

18,6, Yalue. Upon request by Mortgagee, Mortgagor agrees to (urnish af its sole expense, evidence of the replacement
value of the Collateral of the type which is regularly and ordinarlly provided to insurance companies.

1.9.  Emincot Domain. !n case the Collateral, or any part or intercst in any thereof, is taken by condemnation or
damaged by the taking of other property, Mortgugee is hereby empowered to collect and receive all compensation and awards
of any kind whatsoever (referred to collectively hercin us "Condemnation Awards®) which may be paid for any proporty taken or
for damages to any property not taken (all of which Mortgagor hereby assigna to Mortgugee). All Condemnation Awards so
received after dedacting Mortgagee's expenses and reasonable attorneys’ fees, shall be applicd by Mortgagee, at it sole and
absolute option, to cilisr (i) the Liabilities, in such ordor as Mortgageo may determineg, or (1) the restoration or repair of the
Collateral in accordancs with such terms, conditions and restrictions ns Mortgageo, in ita sole and absoluto discration, may imposc.
Any surplus remaining al*ir hayment and aatisfaction of the Liabilitics shall be paid to Mortgagor. Mortgagor hereby empowers
Mortgagee, in Mortgagee's scue und absolute discretion, 1o seltle, compromisc and adjust any and all claima or rights arising under
any condemnation or eminent domn procoeding relating to the Collateral or any portion thereof, Morigagor hereby irrevocubly
uppoints Mortgagee as its attorney-sn-fact for the purposes set forth In this Scction. Mortgagor agrees (o exceute such further

assignments of Condemaation Awards . Mortgsgee may require,

1.10. Governmental Requircments. origagor will at all times fully comply with, and cause the Collntoral and the use

and condition thercof to fully comply with, uii-fodoral, staie, county, municipal, local and other governmental laws, statules,
ordinances, requirements, regulations, rules, orders nad decrees of any kind whatsoever that apply o relale to Morigagor or the
Collateral or the use thereof, Mortgagor will observe-ar<t.comply with ull conditions and requiremenis necessary to prescrve and
cxtend any and all rights, liccnscs, permits, privileges, frunchizes and concessions (including, without limitation, thoso relating to
land usc and development, landmark prescrvation, consiruction, access, water rights and use, noise and pollution) which arc
applicable to Mortgagor or have been granied for the Collatera’ or the use thercof, [f any governmenital body or court issues any
notice or order to the cffect that the Collateral is not in complianie »4th any covenant, ordinance, law or regulution, Mortgugor
shall promptly deliver to Mortgagee a copy of such notice or orde:” a7. shail immediately commence and diligently perform
corrective action. Unless required by applicable law or unless Mortgagéo ass othcrwise first agreed in writing, Mortgagor shall
aot make or allow any changes to be made in the nature of the occupancy or uss-cf the Premiscs or any portion thereof for which
the Premises or such portion was inteaded at the time this Mortgage way deliverca, -Mortgagor shall not Initiate or acquicsce in
any change in any zoning or other land usc classification now or hereafior in cffect rad affecting the Promises or sny part thereof

without in cach casc obtaining Mortgagee's prior written consent thereto.

1.11. No Mcchanics' Licas. Mortgagor shall (a) keep the Premiscs free from mechanics' licns or other liens or claima
for licn, except that Mortgagor shull have the right either 10: (i) placo a bond with Mortgageo kv an amount, form, content and
issucd by a surcty acceptable to Mortgagee for the payment of any such lien, or (i) oblain a title in<evinity insuring Morigagee's
intereat against said licn in an amount, form, conteat and issuod by a title insurance company accepto'ile 1o Mortgagee, in cither
case within ten (10) days aftcr the filing thereol; and (b) immediately pay when duc nny indebtcdness vhich may be secured by
a licn or charge on the Premises superior or inferior to the lica hereol (no such superior or inferior lien to'be permitted hereun-
der), and upon request cxhibit satisfactory evidence of the discharge of any such lien to Mongageo.

1.12. Continving Priotity. Mortgagor will: (i) pay such fees, taxes and charges, exccule and file (at Mortgagor's expense)
such financing stalements, obtain such acknowledgments or consents, notify such obligor or providers of scrvices and matorials
and do all such other acts and things as Mortgagee may from time to lime request to eatablish and maintain a valld and perfected
first and prior licn on and sccurity interest in the Collatcral and to provide for payment to Mortgagee directly of all cash procecds
thereof, with Mortgagee in posseasion of the Collateral 10 the cxtent it requeats; (1i) maintain its office and principal place of
business at all limes at the address shown abave; (iii) keep all of its books and records relaling to the Collateral on the Premises
or at the address shown above; (iv) keep all tangible Collateral on the Real Estato sxcopt as Morigages may otherwise consent
in writing; (v) make notations on its books and rccords sufficient to cnable Mortgugee, as well as third partics, to determine the
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ml.efeal of Mortgagee hercunder; and {vi) not collect any rontyor the pracoeds ofany of !.!\c Lonsen or Intangibles more than 30
days before the samo shall be duc and payable, except as Mo{lguucu may othorwise consent in writing,

1.3, Liililics. Mortgagos will pay alt wtility charges incusred in connection with the Collateral promptly when due and
maintain all utility services available for use at the Premises,

1.14. Coptrast Mainteganse, Other Agrecments: Leasss. Mortgagor will, for the benefit of Mongagee, fully and promply
keep, observe, perform and salisfy cach obligation, condition, covenaat, and restriction affecting the Premises or imposed on it
under any agrecment between Mortgagor and a thied party relating to the Collateral or the Liabilitics secured hereby (including,
without limitation, the Leases, the Contracts for Sale, Contracts for Construction and Intangibles) {colleciively referred to as the
“Third Party Agrccmcnts') s0 that there will be no default thercunder and so that the persons (other thaa Motigagor) obllgnled
thereon shall be und remain at all times obligated ta perform for the bonelit of Martgugee. Mortgagor will not permit (o exiat
any condition, cvent or fact which could allow or scrve as a basia or justification for any such peeson to avoid such performance,
Without the prior writen consenl of Mortgagee, Morigagor shall not (i) make or permit any termination or malerinl amendment
of uny Third Party Zigrecment; (ii) sccopt prepaymenta of tent exceeding one month; (ifi) materinfly modily or amond any such
Leases or, except wivore the lessee s in defavh, cancel or terminato the same or aceept a surrender of the leased premises,
provided, however, that lortgagor may renew, madify or amend leases or take other action in the ordinary course of business
s0 long as such action au<s ot decrease the monetary obligations of the lessce thercunder, or otherwise materially decrease the
obligations of the lessec or in2 1ights or remedies of the lessor: (iv) consent to the assignment or subletting of the wholo or any
portion of any lessee's interest az.aur any Lease which has o torm of moro then one year or grant any options (o tenew for a torm
greater than onc year; (v) create o permil any lien or encumbranco which, upon forecliause, would be superior to uny such
Leases; or (vi) in any other manncr impalr Motigagee's righls und Intorest with respect 1o the Reats or the Leases. Al security
or other deposita received from tenamiewrier the Leases shall be segregated and maintained at Morigagee in an account
satisfactory to Morigagee and in compliance wiiii the law of the Staie where the Promises are located,

115, Netify Mortgagee of Defaull. Mcrtrsaor shall notify Mortgagee In writing within two (2) business daya of the
occurrence of any Delault or other svent which, upon the giving of notice or the passage of time or both, would constitute »
Delault.

116, No Assignmenty: Futurs Leases. Mortgagor wiii rox cause or permit any Rents, Leases, or other contracts relating
to the Premises to be assigned, 1o any party other than Mortgagee without the express prior written consent of Mortgagee to any

such assignment, or permit any such assignment 10 occur by operatior. of law, In addition, Mortgagor shall not cause or permit
all or any portion of or interest in the Premises of the Improvements (o ' leased directly or indirectly to any person, except at
rents which will equal or exceed the rents as of the datc of this Moriguge 224 for 4 torm not excecding [Iwo) years and otherwise
pursuant to wrilten leases in a form upproved by Mortgagee subject only to isubitantial varistions from said form which may
be accepted by Mortgagor, provided, however, that the Leascs that are in effecy s the lime of exceution of this Mortgage are
bereby approvcd by Mortgagee. Mortgagee by executing this Mongugc agreea for the berabt of tenants under all Leascs bereafter
entered into in accordance with this Mongage, as long as the tenant is aot in default vidor any of the terms of its Loase, that
the teaant's possession will not be disturbed by Morigagee. No proceeding by Morigagee t¢ ioreclose this Mortgage, or action
by way of its entry inlo possession afier any Default hereunder, shall in or of itsell operaic tr-icrminate such Leases unloss
Morigagee expressly requests such relief in writing, but the precoding provisions of this Section \.16 ahal} nover be coastrued as

subordinating this Morigage to any such Leases or any other Joase,

1.17. Einancial Reporting Certificate.

(a) Financial Regorting. Mortgagor, at Mortgagor’s capense, shall prepare and furnish (i) an annual statement of
the operation of the Premiscs prepared and certificd by Mortgagor, showing in rcasonable detail satisfactory to Morigagee total
rents and other income received, security deposits and total expenses together with an annual balance sheet and profits and loas
statement, within one hundred twenty (120) days after the close of cach fiscal year of Mortgagor, beginning with the fiscal year
first ending after the date of delivery of this Mortgage, (ii) intcrim balance sheets and profit and loss statements, certified by
Mortgagor, in such (orm as may be required by Mortgagee not more than scmi-annually if there ia no existing default, and (iii)
copics of Mortgagor's and the principals’ of Mortgagor (defined as gencral partners, sharsholders or beneficiaries who have a ton
percent (10%) or greater interest in Mortgagor) unnual State and Federal Income Tax filings within (30) thirty days of filing.
in addition, financial statementy, in such form and containing such detail as Mortgagee may request from the' principals of
Mortgagor shall be certificd by such principal and delivered to Mortgageo not more than semi-annually. Martgagor shall keep
accurate books and records, and allow Mortgagee, its representatives and agents, upon demand, at aoy time during normal
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papers, shall atfow Morigngee o make exsracts or copies of uny thereof, and shall fuealsh 10 Mortgagea and it ngents convenlont
facilitics for the audit of uny such statoments, books and rocords, i Mortgagor or such principals fail to comply with the
requirements sct forth above, or in the event of a Default herounder, Mortgagee shult huve the righi to huve Mortgagor's booka
and records audited by an independent certified public accountant, and the cost of such audit ahall by the obligatlons of
Mortgugor. Upon « foreclosure of this Mortgage, all of Martgagor's books and records maintalned in connection with the
Collateral shall be made availablc 10 the successful biddor at the forectosure salo for lnspection and copying lor a period of not
tess than three (3) yeurs (ollowing sald sale. Any audited finncial statements prepared an behalf of Mortgagor or such principals
shalt be delivered to Mortgagee ns soon as avallable,

(b)  Lunificate, Morigagor, within threo (3) days of roquest In peraon or within five () days of requeat by madl, ahall
furnish vither or both of the {oltowing: (1) a written statement, duly acknawledged, of aif amounts due on any Liabilities, whether
fue principal ot intercat on the Note or otherwise, and stating, to the best of Mongagor's knowlsdge, whother sny offsets or
defensos exist agningt the Liabilities and covoring such other maitors with eexpect o any Liabilition as Mortgagoo may reasonably
require; and (i) a centificate sctting forth the names of all lessces under any Louses, the terma of thaie respoctive Loases, tho space
occupied, the ren: payable thercunder, any security deposits collectod by Mortgagor, and the dates through which any and il
renls have been paid.

118, Assignmern o) Leases and Renls.

() Assighmeni. Allof Mortgagor's Intereat in and rights under the Leases now existing or herealter enicred into,
and all of the Rents, whether now/sdue, past due, or to become due, and including all prepaid rents and security deposits, are
hereby absolutely, presently and uncaridiiionally granted, transforecd, asaigned and coaveyed 10 Morigagee to by applicd by
Mortgagee in payment of the Liabilitics. Irior to the occurreace of any Defuult, Mortgagor shall have & liconso 1o eollect and
receive all Remts as they become duc and paycole ut aot more than thisty (X)) dayn in advance, which license shall be terminated
ut the sole option of Morgagee, without regard 1 v adequacy of its sccurity horeunder knd without notice t ot domand npon
Mortgagor, upen the accurrence of any Dofuult, i ia varteratond and agroed that nolthor the foregoing asignmont of Rents to
Mortgagee nor the exerclse by Mortgagee of any of 4 sighin or romodies under Anticle 1V hereof shall be deemed to make
Mortgageo # “mortgagee-in- possession” or otherwise responvioic or liable in sny mannor with respect to the Collateral of the uas,
occupancy, enjoyment or any portion thereof, unless and unth Mostgagee, in person or by agent, assumes sctual poascasion theseol,
Nor shull appoiniment of a receiver for tho Collateral by any cow: 7i the request of Morigages of by agreomont with Morigugor,
of the cnicring into possession of any part of the Collatoral by surit socelver, be deomed (o maks Morigageo a moetgogec-in:
possession or otherwise responsible or linble in any manncr with respies i the Collateral or the use, occupancy, enjoyment or
aperation of all or any portion thereof. Upon the accurrenco of any Defiuis, this Mortgagee shall constitute a direction to and
full authority to each Jessce under any Lease and cach guarantor of any Learc to pay all Rents to Mortgageo without proof of
the default relied upon. Mortgagor hereby irrevocably authorizes and helds havimlzse each lessae and guarantor 1o rely upon and
comply with any notice or demand by Mortgagee for the payment to Morigagee £ uay Rents due or to becomo due.

y i . Mortgagor hereby further grants 1o Moqgagee the right effective upon the
occurrence of 8 Default, to do any or all of the following, at Mortgagee's option: (i) enics ur=a and tuke posscasion of the
Premises for the purpose of collecting the Rents, (i) disposes by the usual summary proceedings inv lenant defaulting in tho
payment thereof to Mortgagee, {iii) lease the Premisea or any part thereof, (iv) repair, restore ans’ iriprove the Premises, and
(v) apply the Rcnis after payment of certain expenscs and capitel expenditures relating to the Frzomizas on account of the
Liabilitics in such order and manner as Mortgagee may clecy, in its sole discretion, Such assignment and piant shall continue in
effect until the Liabilities are paid in full, the cxecution of this Martgage constituling and evidencing the irrevocable consent of
Mortgagor to the catry upon and laking posscssion of the Premisca by Mortgagee purauant to such grant, whether or not
foreclosure proccedings have been instituted. Neither the excreise of any rights under this paragraph by Mortgagee nor the
application of any such Reats to payment of the Liabilitics shall cure or waive any Default or notics provided for hereunder, or
invalidate any act done pursuant hereto or pursuant to any such noticc, but shall be cumulative of all other rights and remedies.

(e) Limitation of Mortgagee's Lipbility. Martgageo shali not be Uable {or any loas sustained by Mortgagor resulting
from Mortgagee's failure to let the Premises following the occusrence of any ono o more Defaulta or from any other act or
omission of Moftgagee in managing, operating or maintaining the Premises following the occurrence of any onc or more Delfauits.
Mortgagee shall not be obligaied (o observe, perform or discharge, nor docs Mortgagee heroby undertake to observe, perform
or discharge any covenants, term, condition or agreement contained in any Lease to be obscrved or porformed by the leasor there-
under, or any obligation, dufy or liability of Mortgagor under or by reason of this Mortgage, and Assignor shall and does boreby
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agree 1o indemaify Mortgages for, and to hold Mortgageo harmless of or from, any and all liability, losa or dumage which
Mortgagor may or might incur under any Lease or under or by reason of this Mortgage und of or from any and all claims and
demands whatsocver which may be asscrted against Mortgagee by reason of any alleged obligation or undertaking on ita part to
abserve or perform any of the covenants, terms, conditions or agreemonts contained in any Loase. Should Mortgagee incur any
such liability, loss or damage under any Lease or under or by rewson of this Moriguge, o in the defense of any such claim or
demand, the amount thereof, including costs, expenses and altorneys’ (ces, shall become immediately due and payahle by
Mortgagor with interest thercon at tho Defuult Rate und shall be sccured by this Mortgage. Thia Martgage shall not operate to
place responsibility for the care, control, management or repair of the Premises or for the carrying out of any of the covenants,
terms, conditions or agreements contained in any Lease upon Mortgagee, nor shall it operate to make Morigagee responsible or
lisble for any waate committed upon the Promises by any tonant, occupant or other party, or for any dangerous or defective condi-
tion of the Premiscs, or for any negligence in the management, upkeep, vepair or control of the Premisca resulting in loss or injury

or death to any tenant, occupant, licensee, employee or stranger.

(d) Application. Mortgagor shall apply the Rents 1o the payment of all necossary and reasonable operating costs
and expenses of the Collateral, debt scrvice on the Liabilities, and a reasonable reservo for future oxponses, repairs and
replacements for the Caollateral, before using the Reals for Mortgagor's personal usc or any other purpose not for the direct

benefit of the Collatera).

{(¢)  Allornment i the event of the enforcomont by Morigagee of the remedica provided for by lsw or by this
Murtgage, the lessce under cuck” Lzase alfecting all or any portlon of the Premisea shall, at the option of Mortgagee, atioen to
any person succeeding to the inleres! of Mortgagor as a result of such enforcement and shall recognize such successor in interest
as lessor under such Lease without chesige in the terms or other provisions thereof, provided, however, that said successor in
interest shall not be bound by any paymesi 24 rent or additional rent for more than onc (1) moath in advance or any amendment
or modification (o any lcase made without the consent of Mortgagee or sald succeasor in interosl, Each leasoe, upon request by
said succeasor in interest, shall exccute and deliver-an instrument or instruments conflrming such attornment,

(n Assignment by Mortgages, Mortgugco<nali have the right to nasign Morigagee's right, title and Interest in any
leases to any subsequent holder of this Morigage or any particizating intorest thereln or to any person acquiring titks to all or any
part of the Collateral through foreclosure or otherwise, Avy subscquent assignee shall have all the rights and powers berein
provided to Mortgagee. Upon the occurronce of any Dofault, Ido:tragee shall havo the right 10 oxecule now leasos of any part
of the Collateral, includling lcasea thut extend beyond the termof this Mortgage, Mortgugeo shall have the authority, as
Mortgagor's attorney-in-fact, such authority being coupled with an inicrzsi-and irrovocable, to sign the name of Mortgagor and
to bind Mortgagor on all papers and documents relating to tho operatics, ie2sing and maintenance of the Collatoral,

() Rights of Lossor. Mortgagee shall have tho right and optica to commence & civil action to foreclose this
Morigage and to obtain a judgment of foreclosure subject to the rights of uny lesse i the Promises. The fallure to Joln the lessor
or any lessec as party or partics defendant in any such civil action or the failure of any Zrercec of Foreclosure and Sale or simifar
order or decree to foreclose his, her, its or their rights shall not be asserted by Mortgagor 4a a defense in any civil action instituted
1o collect Linbilitics, or any part thereof or any defictoncy romaining unpald after foreclosure (ad sale of the Collateral, any statute
or rule of law at any lime existing to the contrary notwithstanding.

119, Montgagee's Pecformance. If Mortgagoe falls to pay or perform any of It obligationa korsin contained (Including
payment of cxpenses of foreclosure and court costs), Morigageo may (but nced not), as agent or attorney-in-fact of Mortgagor,
make any payment or perform (or cause o be performed) any obligation of Morigagor hereunder, in nav form and manner
decmed cxpedicnt by Mortgagee, and any smount so puid or expended (plua roasonable compensation to Morigages for iis out-ol-
pocket and other expenscs for cach matter for which it ucts under Lhis Mortgage), with Interest thercon at the Defsult Rate, shall
be added ta the Liabilitics and shall be repaid to Mortgagee upon domand. By way of iilustration and not in limitation of the
forcgoing, Martgngee muy (but need not) do all or any of the following: muke payments of principal or Intcreat or other sounts
on any licn, cacumbrance or charge on any of the Collateral; complote construction; make repairs; collect rents; prosecute
collection of the Collateral or proceeds thereol; purchase, dixcharge, compromise or settle any tax llen or any other lien,
cacumbrance, suit, proceeding, title or claim thercol; contest any tax or asscasment; and redeem from uny tax sale or forleiture
affecling the Premises. [n making any payment or securing any performance rolating to any obligation of Mortgagor bercunder,
Mortgageo shall be the sole judge of the legality, validity and amount of any lien or encumbrance and of all other matters
necessary lo be determined in satisfaction thereol. No such action of Mortgageo shall ever be considered as a waiver of any right
accruing (o it on account of the occurrence of any maiter which conatitutes & Default,
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1,20, Subregation. To the extent that Morigagee, on or afier the date hercof, payn uny bum under any provision of law
or any instrument or document cecating any ton or othee Interest prior or superior to tho liea of this Morigage, or Mortgagor
or any nther peeson pays any such sum with the proceeda of the loan secured herchy, Morigagee shall have and be entitled to
a lien or other interest on the Collateral equal in priority to the tien or other intereat discharged and Morigagee ahall be
subroguled, despite their release of record, 1o and receive and enjoy ail rights und licns possessed, held or enjoyed by, the holder
of such lien, which shall remain in existence and benefllt Mortgagee in securing the Liabilitics.

121, Mapagement of Promiscs. Mortgagor shali manage the Premises through its own personnel or a third party
approved by Mortgagee, and Mortgagor shall not contract with any other third party for property management services without
the prior written approval by Mortgagee of such party and the terms of its contract for managemeat services, which approval shall
nol be unrcasonably withheld, provided that the current manager s spproved by Morigagee,

122, Use of the Premiscs. Mortgagor shall not suffer or permit the Premiscs, or any portion thercol, to be vscd for
any purposc except & residential apartment complex, nor shall Mortgagor permit the Premiscs to be usad hy the public without
retriction or in surh manncr as might reasonably tend to impair Mortgagor’s title to the Premises or any portion thereol, or in
such manner as zugh. reasonably makc possible a claim or claims of casement by prescription or adverse posseasion by the public,
us such, or of impbud dedication of the Premises or any postion thereof. Morigagor shall not use oz permit the use of the

Premiscs or any portion kereol for any unlawful purpose,

.23, Litigation iavw'sing Premiscs. Mortgagor shail promptly notify Mortgagee of any litigation, threatened litigation,
administrative procedure or propov.d legislative action initiaied against Mortgagor or the Premises or in which the Premiscs are
directly or indirectly affected, including any procecdings which seck to (i) enforce uny licn against the Premises, {ii) correct, change
or prohibit any cxisling condition, fealire or-use of the Premises, (iii) condemn or demolish the Premiscs, (iv) take, by the power
of eminent domain, any portion of the Fremiwea or any property which would damage the Premiscs, (v) modify the zoning
applicable to Lhe Promiscs, or (vi) otherwise adverscly affect the Premiscs. Mortgagor shall initiate or appear in any legal action
or other appropriate proceedings when necessary lo protect the Premises from damage. Mortgagor shall, upon wrillen request
of Mortgagee, represent and defend (at trial and appella’s levels, with counsol acceptable to Mortgagee and at Morigagor's sole
cost) the interests of Morigagee in any proccedings darcribed in this Section 1.23 or, at Morigagee's ¢lection, pay the fees and
expenscs of any counse) retained by Mortgagee to represeri (he interest of Mortgagee in any such procecdings

Il REPRESENTAYIC?S AND WARRANTIES

To induce Mortgagee to make the loan sccured hereby, in 2dd’ion to any represcntations and warranlies in the Note
or any Related Agreement, Mortgagor hereby represents and warrants, a2 o+ the date hercof and until the Liabilities are paid in

full and all obligations under this Morigage arc performed, that:

21.  Power and Authorily. Mortgagor, and if Mortgagor is more that’ v party, cach party constituling Morigagor
{and, if Mortgagor or any constituent party ol Mortgagor is a parincrship, cach of Modg=uor's und any constitucnl party's general
partners) is duly organized and validly existing and has full power and due authorily (0 executs, deliver and perform this Mortgage,
the Note, and any of the Related Agreoments in accordance with their terms, If Morigagor i a corporation or a limited
partactship, Morigagor Is qualified to do busincas and is in good standing in the state in whicl the Premises are located, and is
in good standing in the State of ils incorporation or creation. Such exccution, delivery and performpiici: ius been duly auborized
by all accessary corporate or partncrship action and approved by cach roquired govornmontal autboriiy or other party. The
ubligations of Morigagor and cvery other party thercto under cach are (he legal, valid and binding obligasiors of cach, enforceable
by Mortgagee in accordance with their terms, subject to applicable bankrupicy, insolvercy, reorganization, =oratorium and other
similar laws applicable to the cnforcement of creditors’ rights generally.

22, No Default or Violations. No Default or event which, with notice or passage of time or both, would constitute
a Default ("Unmatured Event of Defauit") has occurred and is continuing under this Mortgage, the Note, or any of the Related
Agrecments. Neither Morigagor, nor any party conslituling Morigagor, nor any gencral partner in any such party, ls in violation
of any governmental requirement (including, without limitation, any applicable sccuritics law) or in default under any agreement
to which it is bound, or which affects it or any of its property, and the exccution, delivery and performance of this Mortgage, the
Note or any of the Relaled Agreements in accordance with their terms and the use and occupancy of the Premisea will not violate
any governmental requirement (including, without limitation, any applicable uaury law), or conflict with, be Inconsisient with or
reault in any default under, any of the representations or warranties, covenants, conditions or other provisionsa of any indenture,
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monguge, deed of trust, casemeit, restriction of record, contract, dacument, agreemen) or lnmumnt of uny kind to which any
of the foregoing is bound or which alfecta it or any of ita propeny, except ws idontifiod {n writing and Approved by Mortgagee.

23, NoLitigation or Governmeantal Copteols: There arc no procecdings of any kind pending, or, 1o the knowledge

of Mortgagor, threatoned, ugainat or affecting Mortgagor, the Collateral {including any attsmp or threat by any govornment
authority to condemn or rezone all or any partion of the Fremises), any purty constituting Mortgagor or any general partner in
any such party which (a) involve the validity, enforceability or priority of this Mortgage, the Note or any of the Related
Agreements or (b) enjoin or prevent or threaten to eajoin or prevent the use and occupancy of the Collateral or the performance
by Mortgagor of its obligations hereunder; und there are no renl controls, governmentu) moratoria or eavironment controls
presently in exisience, or, to the knowledge of Mortgagor, throutoned, aflecting the Promises, oxcept as identified in writing to,

and upproved by, Mortgagee.

24, Licag. Title to the Collateral, or uny part thereol, s not subject 10 any liens, encumbrances or defocts of any
nature whatsoever, whether or not of record, and whethor or not customarily shown on tltle Insursnce policies, excopt the

Permitted Exceptions,

25, Flpwriod apd Opcrating Statemeals. AU financlul nnd operating salemeonts submitted 1o Morigagees in
connection with the loan-srzured herchy are true und correet in all respects, (appiied, ln the case of any uanudited stutement, on
a basis consisicnt with thai <{ tho preceding fiscal yoar) and fairly presont the reapective financial conditions of the subjects thoreof
and the results of their operntiurs.as of the respective dates shown thereon. No materially adverse changes have occurred In the
financial conditions and operatiors 'eflected therein alnce their respective dules, and no additional borrowings have been made
since the date thereofl other than-iic borrowing mude under this Mortgage and any other borrowing approved in writing by

Mortgagee.

26, Quber Statements (o Morigazag. Neithor this Mongage, the Note, any Rolated Agreement, nor any document,
agreement, report, schedule, nolice or other writing urnished to Murigageo by or on behalf of uny party constituting Morigagor,
or any general partner of any such party, contains zny sriission or mislcading or untrye statement of uny materisi fuct,

27.  Third Pasty Agreements. To the best of Mrctgagor's knowledge, cach Third Party Agreement Us unmodificd and
in full force and effect and [ree from default on the part of cich nacty thereto, and all conditions required to be (or which by their
nature can be) salisfied by any party to date have been satiafied. L dgagor hus not done or said or omitted to do or say anything
which would give any obligor on any Third Purty Agreement any baasr ior any claims against Mortgagor or any counterclaim to
any claim which might bz made by Mortgagor against such obligor ot ths hasis of any Third Party Agreement,

28  Foodway. The Fremises arc not in a regulatory floodway or in » “special flood hazard arca® or an "A® or *V*
zone as shown on a Flood Hazard Boundary Map, & Flood Insurance Rate Map or equivalent map published by the Federal
Insurance Administration, the Federal Emergeacy Management Agency or their stccosson,

Hi. DEFAULT

Each of the following shall coustitute a default (*Default”) hereunder (including, if Mostago/ consists of more than one
person or entity, the occurrence of any of such events with reapect to any one or more of such persops or entities):

31 Payment Performance. Failure to make any payment of principal or interest or any other ae ount on the Nole
or any of the ather Liabilities, when and as the same shall become duc and payablc, whether at maturity or by acceleration or
otherwisc and the continuation of such failure for ten (10) days after such due date (i.c., if payment Is due on the first day of the
month, a default shall occur if payment is not made prior 10 or on the tenth day of the month). Default in the timely and proper
performance of any of the other covenants or agreements of Mortgagor contained herein, and, except if the continued operation
ar safety of the Premises, or the licn hereof or the lien of any other security granted to Mortgagee or the value of the Collsteral
is immediately threatened or jeopardized, the continuation of such failure for thirty (30) days after written notice thereof is given
Mortgagor by Mortgagee. Default in the performance of sny of the other covenants or agreements of Morigagor contained in
the Note or in any Related Agreements subject, however, to the expiration of the period of time, if any, pormitted for cure of such
aonmonetary default thercunder, which period of time shall run concurrently with the thirty (30) dnya pcrmiued for cure

hereunder,
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32 . The appointment, pursuant 1o an order of & court of competent jurisdiction,
of u truslee, receiver or liquidator of the Collateral or any part thereof, or of Mortgagur, or any termination or voluntary suspon-
slon of the transaction of business of Mortgagor, or any attuchment exccution or other judicial seizure of all or any substantinl
portion of Mortgagor's asscts which attachment, exeeution or seirure is not discharged within thisty (30) days,

33 Bankruptey Filing: Other Consents or Failures. Mortgagor, or if Mortgagor is a partnership any conatliuent

general partner or joint venturer in Mortgagor, ot if Mortgagor ix a trust or similar entity any trustee or beneficiary of Mortgagor
(any and ull of Mortgagor, any such constitueni general partnor or joint venturcr, and any such trusteo or beneficlary, bring
included within the term "Mortgagor* for the purposes of this Section 3.3 und Sections 3.2, 3.4 and 3.5 hercol), shall file a
voluntury cuse under any applicable bankruptcy, insolvency, debtor rolief, or other similar law now or hereafter in cffect, or shall
consent to the appoimiment of or taking poascasion hy u recoiver, Hquldator, assignes, truatee, cuatoding, sequestrator (or simllar
official) of Mortgagor or for any part of the Collateral or any aubstantinl pant of Mostgagor's proporty, or shull make any gencral
aesignmont {or the benofit of Morigagor's creditors, or shall fall genceally to pay Mortgagor's delns as they become due or shall
take any action in furtherance of any of the loregoing,

34 law':ntary Bankrupicy Filing. A court having jurisdiction shall enter u decree or order for rellef in respect of
Mortgagor, in any inveiuntary case brought under any bankeuptey, insolvency, deblor retiof, or similar law now or herenfter in
effect, or Mortgagor shakiconsent 10 or shall fall to oppose any such proceeding, or anv such court shall enter a decroe or order
appointing u receiver, liquidzicy, assignee, custodian, trustes, sequestrator (or similar official) of Mortgugor or for any part of the
Collateral o any substantial pzit o7 Mortgugor's property, or ordering the winding up or liquidation of the affairs of Morigagor,
and such decree or order shall not bz dismissed within thirty (30) deys altor the entry thereof,

As, Guarantor. Default wiae: the terma of any agreemont of guaranty rolating to the indebtodness evidonced by the
Note or relating to any other Linbilities, or th ocsurrence af uny of the events coumerated In Sections 3.2, 3.3 or 3.4 with regard
to any guarantor af the Note or other Liabilitizs, 52 tho revocation, limitation or termination of the obligations of any guarantor
of the Note or citr Liabilities, except in accorazars-with the exprexs wrlticn torms of tho guaranty,

36 Tmagfer. In tho event (a) if Mortgago. is »-2arporation or trust o similar entity, the sale, conveyance, transfer,
encumbrance or disposition, whether volunturily, involuatacily or olherwise, of more than five porcent (3%) of the fssucd and
outstanding capital stock of Mortgagor or of the bencficlal intecest of such trust or similar entity without the peior written consent
of Mortgagee, (b) if Mortgagor is a limited or general partnorship, 07 » joint venture, u change of any constituent gonoral partnor
or any joint venturer, whethor voluntarily, involuntarily or otherwisé, £¢ the salo, convoyance, transfor, disposition, charging or
cacumbrance of any such gencral partner or joint venture imercals, o {c] =ay wiher sale, convoyance tramaler, encumbrance or
disposition prohibited under Scction 1.5 hereol, without the prioe written consont of Morigages.

37 Miscellancous. If Mortgagor is other than a natural person or gersons, without the prior writien consent of
Mortguges in cach casc, () the dissolution or termination of existonce of Mortgagar, voluntarily or involuntarily, whether by
reason of death of a gencral partner of Mortgagor or otherwiso; (b) the amendment or modification in any muterlal respect of
Mortgagor's urticles or agrcement of partnership or its corporate resolutions refating ¢ this transaction or its articles of
incorporation or bylaws, or (c) the distribution of any of Mortgagor's capital, excopt for distribytion’; of the proceeds of the loan
sccured hereby and cash from operations. As uscd horein, “cash from oporations® shall mean any i’ of Morigugor earncd from
operation of the Collateral, but not from a sale or refinancing of the Collateral or from borrowing available after paying al
ordinary and nccessary current expenses of Mortgagor, including exponses incurred in the maintenanco 0! th= oliateral, and after
establishing rescrves to meet current or reasonably expected obligations of Mortgagor. If Mortgagor or any zuarantor is s natural
person or persons, the death, legal incompetency or mental disability of any Mortgagor, any general partnar of Mortgagor of any

guarantor,

38  TaxonMortgagee. The imposition of 4 tax, other than a state or foderal income tax, on or payable by Mortgagee
by reason of its owncrship of the Note or this Mortgage, and Mortgagor not promptly paying said tax, or It being illegal for
Morigagor to pay said lax,

39, Represcntalions aod Warrantics. Any representation, warranty or disclosure made to Mortgogee by Morigagor
or any guarantor of any Liabilitics in connection with or as an inducement to the making of the loan cvidenced by the Notc or
this Mortgage (including, without limitation, the represontations and warranties contained ie Article 11 of this Morigage), or any
of the Related Agreements, proving to be false or misleading in any material respect as of the time the same was made or st any
time, whether or not any such representation or disclosure appears as part of this Mormgo.
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310.  Quher Defaults. Any other event occurring whic‘n, under this Llnr!sface-'lhc'Now or any of the Related
Agreements constitutes » dofsull by Mortgagor, or gives Mortgageo the right 10 accelerate the maturity of the Lisbilities, or sny

part thereof, or a default under any guaranty by any guarantor of any Lisbititica,

311 Other Laaua. Mortgagor's failure Lo pay or perform or Mortgagor's defauht under any other promissory note,
loan document or other evidence of indebtedness with Mortgagee,

IV. REMEDIES

4.1.  Accclertion. Upon the occurrence of any Default, the entire indebtedness evidenced by the Noie and all other
Liabilitics, together with interest thercon at tho Default Rate, shall, at the aptlon of Monigagee, notwithstanding any provisions
hereof and without demand or notice of any kind to Mortgagor or 10 any other person, become and be immediately due and

payable,

4.2, Paiedics Cumulalive. No remedy or right of Martgagee hereunder or under the Note or any Related
Agrecments or othervisc, or available under applicable law, shall be excluaive of any other right or remedy, bul cuch such remedy
or right shall be in add’cion to every other remedy or right now or hereafier existing under any such document or under applicable
law. No dclay in the cxercivz of, or omission to excrcise, any remedy or right accruing an any Default shall impair any such
remedy or right ar be constraz=c 1o be a waiver of any such Dufault or an acquiescence thercin, nor shall it alfect any aubsequent
Default of the same or a differrat wature, Every such remedy or right may be exercised concurrently or indepentently, and when
and as oftcn as may be deemed expedicnt by Mortgagee. All obligations of Mortgagor, and all rights, powers and remedies of
Mortgagee, cxpressed herein, shall be br-addition to, and not in limitation of, those provided by law or in the Note or any Related
Agreements or any other writlen agreciiern or instrument relating to any of the Libilitics or any sccurity therelor,

43.  Posscssion of Premiscy: Roniedins under Note apd Related Agracments. Mortgagor hereby walves all right to

the posscssion, income and rents of the Premise: fom and after the occurrence of any Defuult. Mortgagee is herohy expresaly
authorized and cmpowerced, to the exteat permitted iy tiw, at and lollowing any such occurrence, to enter into and upon und take
potseation of the Premiscs or any part thereof, to excluce Mortgagor and its agents and employces thereof from, and Martgsgor
shall immediately surrcnder posscssion of the Premiscs, Mortgagee may inaute the Promiscs, contract with third parties 1o asalst
Marigagee, complete any construction in progress thereon at the expense of Mortgagor, lease the same, collect and recelve all
Rents and apply the samc, lesa the necessary or appropriate expénsea of collection thereof, cither for the care, operation and
preservation of the Premises or, at the clection of Mortgages in ity scie 2irzretion, te @ reduction of such of the Liabilities in such
arder as Morigagee may clect, Mortgagee, in addition to the rights provid.d under the Note and any Relaled Agreements is also
hereby granted full and complete authority to enter upon the Premises, cuiploy »aichmen to protect the Goods and Improvemeats
from depredation or injury and (o preserve and protect the Collateral, and (o coniinue any and all outstanding contracts for the
erection and completion of Improvements to the Premiscs, to make and entes laio any contracts and obligations wherever
necessary in its own name, and to pay and discharge all debis, obligations and lint:lica incurred thereby, all ot the expense of
Mortgagor. All such expendilures by Mortgagee shall be Liabilitics bereunder which azali accrue intercst at the Default Rate,

44 Foreclosure: Expense of Litigation. Whea the Liabilitics, or any part thereof, shall bocome due, whether by aceclers-
tion or otherwise, Mortgagee shall have the right to foreclose the ten hereof for such Liabilitiex o zart thercof. In any suit to
foreclose the lien hereof, there shall be allowed and Included as additional indehtedness in the decroe for sale all expenditures
and cxpenses which may be paid or incurred by or on behall or Mortgagee for sttorneys' foes, appraliers’ fees, outlays for
documentary and expert cvidence, sicnographers’ charges, publication costs and costs (which may he estin‘ated as 1o items to be
expended after cntry of the decree) of procuring all such abatracts of title, title scarches and oxaminalions, title insurance policies,
and similar data and assurances with respect to title, as Mortgageo mny deem neceasary cither to prosccute such sult or to
evidence to bidders at any sale which may be had pursuant to such decree the true condition of the title (o or the value of the
Premiscs.  All expenditurcs and cxpenses of the nature in this Section 4.4 mentioned und such exponscs and focs m may bo
incurred in the protection of the Premiscs and the maintenance of the Hen of this Morigage, including the fees of any attorney
employed by Mortgagee in any litigation or other proceeding affecting this Mortgage, the Noto, the Relaled Agreements or the
Promises, including probate and bankrupicy procecdings, or in proparation for the commencement or defonse af any litigation
or other proceeding or threatencd litigation or other procecding, shall be immediatoly duc and payable by Mortgagor, with (ntercat
thercon at the Default Rate, and shall be sccured by this Morigage, . -

4.5 Application of Proceeds of Foreclosura Sale. The proceeds of any foreclosure sale of the Promiscs ahall bc disirib-
uted and applicd in the lollowing order of priority: fisst, on account of all costs and exponsss Incident to the foreclosure
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procoodings, including all such itoms as are montioned in &ecthm 44 horoof; n:umd on account of alt Liabilities, with interos
therecon s horein provided; and third, any surplus to Mortgagor. .

4.6 Appointment af Roccivgr. Upon, or al any time after, the Gling of a complaint to foreclose this Mortgage, the court

in which such compluint is filed may appoint a receiver of the Premiscs. Such appointment may bo made cither befors or ufter
sale, without nolice, without regard (o the solvency or insolvency or Mortgagor at the time of application for such receiver and
without regard to the then value of the Premiscs or whether the samo shall be then occupled as a homestoad or not, and
Mortgagee or any holder of the Note: may be appointed as such receiver, Such receiver shall have power (o collect the rents,
issues and profits of and from the Premises during 1he pendency of such foreclosure suit and, in case of a sale and a deflciency,
during the full statutory period of redemption, whether there be redomption or not, as well as during any further period when
Mortgagor, except for the intervention of such receiver, would be entitled to collect such rents, issues and prolits, and all other
powers which may be nccessary or are usual in such cases for the protection, possession, control, managemient and upcmlion of
the Premises during the whole of said period. The court from time 10 time may nuthorize the recciver to apply the net income
in his or her hands in payment in whole or in part of: (&) the Linbilities securcd herehy or by any decree foreclosing this
Mortgage, or an; lay, special asscssment or other lien which may be or become superior (o the lien hereof or of such decree,
provided such applicuiion is made prior (o foreclosuro sale; and/or (b) the deficicncy in caso of  aale and deficlency.

47.  Borsopi Progerty Forcclosurs. (f a Default exisis, Mortgages may excrcise from time to time any righta and
remedics availuble to it undir opolicable law, or otherwisc available (0 il, in addition lo, and not in liew of, any rights und remedies
expressly granted in this Moigrgee, upon defoult in payment of indebtedness. Mortgagor shall, prompily upon request by
Mortgagee, asemble the Collalers!and make it availuble to Mortgagee at such place or places, rensonably convenient for both
Mortgugee and Mortgagor, as Morigarce shall designate. Any notification requircd by law of intended disposition by Mortgagee
of any of the Collatcral shall be deemed reasonably and properly given if given at least five (5) days before such disposition,
Without limiting the foregoing, whenever a Defau't exists, Mortgagoo may, with respect to so much of the Colfateral as is personal
property under applicable law, to the fullest exivut permitted by applicable law, without further aotice, advertisemont, hearing or
process of law of any kind, (i) notify any person colijaied on the Collateral to perform directly for Mortgngee ils obligations
thereunder, (ii} enlorce collzction of any of 1the Collarz 2! by suit or otherwise, and surrender, relcase or exchange all or any part
thereof or compromise or extend or renew for any period (*icther or not longer than the ariginal period) any obligations of any
natyre of any party with respect thereto, (iki) endorse any cherks, drafts or other writings in the name of Mortgagor (o allow
collection of the Collateral, (iv) take control of any procecds of the Collatoral, (v) enter upon any premises where any of the
Collateral may be locatcd and take possessian of and remave suck CoVateral, (vi) sell any or all of the Collateral, free of all rights
and claims of Mortgagor therein and thercio, at any public or priveic sale, and (vii) bid for and purchase any or all of the
Collateral at any such safe. Proceeds of any disposition by Mortgagee of »xy of tho Collateral may be applied by Morigagee Lo
the payment of expenses in connection with the Collateral, including attorneya 1ess and legal expenses, and any belance of such
proceeds shall be applied by Mortgagee toward the payment of such of tue. Lisbilitics and in such order of application as
Mortgagee may from time to time elect. Mortgagee may cxercise from lime to tinc eny rights and remedies available to it undes
the Uniform Commercial Code or other applicablc law as in effect from time to time or zahorwise available to it under applicable

law.

Mortgagor hereby expressly waives presentment, demand, notice of dishonor, protest and ntice of protest is conacction
with the Note and, to the fullest extent permitted by applicabie law, any and all other notices, demazor, 2dvertisements, hearings
or process of law in connection with the exercise by Mortgagec of any of its rights and remedics hereander, Mortgagor hercby
constitutes Mortgagee its attorney-in-fact with full power of substitution to take possession of the Collatesa) wpon any Default and,
as Mortgagee in its sole discretion deems necessary or propes, to exccuto and deliver all instruments required by Mortgagee to
accomplish the disposition of the Collateral; this power of attorney is a power couplcd with an intereat and is isrovocable while

any of the Liabilities are outstanding.

4.8. Performance of Third Party Agreements. Mortgagee may, in its sole discretion at any lime after the occurrence of
a Defaul, notify any person obligated to Mortgagor under or with respect to any Third Party Agreements of the existence of a
Default, require that performance be made directly to Mortgagee at Mortgagor’s oxpense, and advance such sums as are necessary
or appropriate Lo satisfy Mortgagor's obligations thereunder; and Mortgagor agrees te cooperate with Mortgagee in all ways
reasonably requested by Mortgagee (including the giving of any notices requested by, or joining in any notices given by,
Mortgagee) to accomplish the foregoing.

4.9. No Liability oo Morigages: Indemnity. Notwithstandiag anything contained herein, Mostgagee shall not bé obligated
to perform or discharge, and does not hereby undertake to perform or discharge, any obligation, duty or Lability of Morigagor,

94716'01 9
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obligations, Except for matters caused by the gross ncgligence or wilful misct Mortgngde, Mortgagor shall and doea
hareby agree to indemnify against and hold Mortgageo harmiess of and from: (1) any and all liabilitles, losscs or damages which
Mortgagee may inctr or pay under or with reapect to any of the Callateral or under or by reason of its cxorcise of rights
hereunder; and (i) any and al) claims und demonds whatsocver which may be asscrted agaiaat It by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants or agreements contained in any of the
Collaterul or in any of the coniracts, documents or instruments evidencing or creating any of the Collateral, Mortgageo shall not
have responsibility for the control, care, management or repalr of the Premiscs o be rosponsible or Hlable for any acgligence in
the management, operation, upkeep, repair or control of the Premises resulting in loss, injury or death to any tenant, ficensce,
employeo, stranger or other person. No lihilily shall be enforced or assorted against Mortgagoe in ita exerciso of the powers
herein granted 0 it, and Mortgagor expressly waives and reloanes any such tisbllity. Should Mortgagee incur any such Lability,
loss or damage under any of the Loases or under or by reason hereol, or in the dolense of any claims or demands, Morigagor
agrees Lo reimburse Mortgagee immediately upon demand (or the full amount thereof, including costa, oxponass and atiorneyy’

fees, plus interest at the Default Rate,

410, Pepravmant Chargs. If this Mortgage or any Liabilltiss providos for any charge for propayment of any Liabilitles,
Mortgagor agrecs (e pay said charge if for any reason any of eald Liabilities shall be pald prior to the stated maturity date thoreol,
even if and notwitkatzading that a Default shall have occurrcd und Morlgagoe, by reason thereof, shall havo declured said
Liabilities or all sums sccrred herchy immediately duo and paysble, and whether or not seld payment is mado prior to or st any
sale held uader or by virtue i this Sectlon 1V,

441, Suits 10 Protect tle Zremises. Morigagee shall have the power and authority (but not the duty) o institule and
maintain any suils and proccedings as Mortgagee may deem advisablo (a) Lo prevent any impairment of the Premises by any acts
which may be unlawful or which violate 2iie ccems of this Morigage, (b) to preserve or protect its intceeat in the Promises, or {¢)
to restrain the enforcement of or complisnce with any legislation or other govornmental ensciment, ruls or order that may be
unconstitutional or otherwise invalid, if the exforcament of or compliance with such onaciment, rule or order might impair the

securily hercunder or be prejudicial to Morigagee’s intorost.

4.12. Delay or Omission. No delay or omissicn of Mortgagee in the excrelse of any right, power or remedy accruing
upon any Default shall cxhaust or impuir any such right, powee or remedy, or be construed to waiva any such Default or to
constitute acquicscence therein, Every right, power and remct); yiven to Mortgageo may be exorciaed from timo 1o time and us
often as may be deemed expedient by Morigages,

V. ENVIRONMENTAL *4#TTERS
$).  Definitions. For purposos of this Article:

{a) *Environmcnta) Laws' meana:

(i) any federal statute, law, code, rule, regulation, ordinance, order, standord, permit, Ucenso or requirement
(including consent decrees, judicial decisions and adminisirative orders) togother with all refo’cd smendments, implementing
regulations and reauthorizations, pertaining to the protection, presorvalion, conservation or reguleiion of the cavironment,
including, but not limited to: the Comprehensive Environmertal Rosponse, Compensation, and Liabiliy Act, 42 US.C, §9601 et
s¢q. ("CERCLA"); the Resource Conservation and Recovery Act, 42 US.C. §6901 of 1eq. ("RCRA?); the Tode Substunces
Control Act, 15 US.C. §2601 ct seq. (“TSCA"); the Clean Air Act, 42 U.S.C. §7401 et seq.; and the Cloan wder Act, 33 US.C,

§1251 et scq.;

(i) any state or local statuie, law, code, rule, regulation, ordinance, order, standard, permit, liconse or requirement
(including consent decrees, judicial decisions and administrative orders), together with all rclated amendments, implementing
regulations and rcauthorizations, pertaining 1o tho protection, presorvation, conservation or regulation of the cavironment,
including, if the Premiscs are focated in MNlinois, the Iilinois Environmental Protection Act, Itl. Rev. Stat. Ch, 111-1/2, $2001 gt
geg., (collectively, the “Illinois Environmental Act"); and

(iii) any federal, state or local legialation enacted in the Ruture pertaining to the protection, preservation, conseevation
or regulation of the covironment, and all related amendments, implomenting regulations and reauthorizations,
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(b)  "Hazardous Malerinl® means;

(i) "hazardous substances’ as defincd by CERCLA or the [Hinois Environmental Adt,

(i) "hazardous wasics®, as defined by RCRA;

(iii) any pollutant or contaminant, er karardous, dangerous or toxic chemical, materinl, waate or substance (“pollut-
ant”) within the meaning of any Environmental Laws, which Environmental Lawn prohibit, limit or otherwise reguiate the use,
exposurs, release, generution, manufacture, sale, tranaport, handling, storage, treatment, reuse, presence, disposaf or recycling of

such poliutant;
(iv) petroleum or crude oil;

(v any radioactive material, including any source, special nuclear or by-product muterial ax defined ot 42
US.C. §2011 g gea, and amendments theeeto and reauthorizations thereof,;

{vi} asbestor-rontaining materials in any form or condition; and
(vii) polychlorinated binhenyls ("PCB"),
(¢) "Environmental Actions® means:

0] any notice of viciation, correspondence, complaint, claim, citation, demand, inquiry or inquiries, report,
action, msertion of potential responsibility, licn, eacumbrance, or proceeding regarding the Premises, whether formal or informad,
absulute or contingent, matured or unmatured, Urought or issucd by any governmental unit, agency, or body, or any person or

enlity respecting:
(1) Environmentn) Laws;

(2)  public health risks;

(3)  the environmental condition of the Premises, or any portion thereof, or the contamination of any other property
by Hazardous Maierial cmanating from the Premises, inZiuding actusl or alleged damage or injury to wildlifo,
biota, air, surface or subsurface soll or water, wetlands or ot'ier vatural resources; or

(4)  the usc, exposure, rclease, generation, manufacture, tranaportation =.or from, handling, storage, treatment,
recycling, reclamation, reuse, disposal or prescnce of Hazardoua Materia!-cither on the Premises or transported

off-site for sale, treatment, storage, recycling, reclamation, reuse or dispos’
(i} any violation or claim of violation by Mortgagor of any Environmental Laws;

(iti) any licn for damages caused by, or the recovery of any costs incurred for the investigatioa, cemediation or cleanup
of any release or threatened release of Hazardous Material; or

(iv) the destruction of loss of use of property, or the injury, itincss or death of any offlcer, director, omployee, agent,
representative, tenant or invitee of Mortgagor or any other person arising from or caused by the environmental condition of the

Premiscy,
52 Represcotutions. Mortgagor hereby reprosents and warrants to Morigagee that:

(a) The Premises and Mortgagor have been and are currently in compilance with afl Eavironmental Laws, All
tequired governmeatal pormits and liconses are in effect, and Mortgagor is in complianco therewith, Mortgagor has not received
any notice of any Enviroamental Action respecting cither the Premises or any off-site fucility to which has been sont any such
Hazardous Matcrial for off-site treatment, recycling, reclamation, reuse, handling, storage or disposal, o
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' (b) No use, cuu'NcQ. &ﬁtlmglrﬁjmmggﬁ Imx‘vrtull}m of disposal of Hazardous

Matcrinl has oceurred or i occurring on or from the Promisas oot as has bedn diaclossd in writing to Mortgageo (*Diaclosed
Material’). All Huzardous Materinl used, treated, atored, tranaportod to o from, genorated or handlod on tho Promisca has boen
disposcd of on or off the Premises in a lawful manner. No environmentad, public hoalth or safety hazards currently oxist with
respeet (o the Premises, No underground storage anks {including petroloum storage tanks) are now present or havo been located
on the Premises in the past on or under the Premiscs except as has been disciosed in writing 1o Monigages (“Discloscd Tanks®),

(c) There bave been oo past, and there are no pending or threatencd, Environmental Actions to which Mortgagor
is a party or which rclats to the Premises,

53 Covenapls. Mortgagor hereby covenants and agrees with Mortgagee aa follows:

(v) The Premises and Mortgagor shall comply with all Environmental Laws, All required governmental peemits und
licenscs shall remain in effect or shall bo rencwed in a timely manner, and Mortgagor shall comply therewith, All Hazardous
Matcrial prescat, handled or generaied on the Premiscs will be disposed of in & lawful mannce. Mortgagor witl sutlsfy all
requirements of azplicable Environmental Laws for the regisiration, operation, maintenance and removal of all underground
storage tanks on'thc-remiscs, if any, Without limiting the foregoing, all Hazardous Material shall be handled in comptiance with

all applicable Environzicatal Laws,

{b) Other thar Cisclosed Material and Disclosed Tanks, no Hazardous Material shall be introduced 1o or used,
gencrated, presented, or haud’sd on the Premiscs without thirty (30) days prior writien notice 1o Mortgagee, provided that
Borrower may handle, store, usc o dispose of prodicts containing amall quantitics of Hazardous Materials, which producis are
of  type customarily found in houscholds (such s accosol cans containing insccticides, paints, paint remover and the like) and
provided further that Borrower shall handl., siore, use or disposc of any such Hazardous Matcrials in a safe and lawful manner
and shall not allow such Hazardous Materia): © contsminme the Premises or the covironmont,

{c) Morigagor shall immediately notify Montgagee of all Enviroamental Actions and provide copica within (wo (2)
business days of reccipt of all wrilten notices, compiaiziz correspondonce and ofhor documents relating thereto, Mortgagor shall
promptly cuse and have dismissed with prejudice all Environmental Actions to the satisfaction of Morigagee, and Morigagor shall
keep the Premises free of any cncumbrance arising from aay judgment, liability or licn imposed pursuant to any Eavironmental
Actiona.

()] Morigagor shall provide such information and cenifica‘inns which Mortgagee may reasonably request from time
to time to insure Mortgagor's compliance with this Article V. To invezagate Mortgagor’s compliunce with Environmental Luws
and with this Article V, Mortgagee shall have the right, but not the cuugaties; at any time to enter upon the Premises upon
reasonable notice to Mortgagor, take samples, review Mortgagor's books and records, interview Mortgagor's employees and
officcrs, and conduct such other activilics as Mortgagee, al its sole discretico, Jecms appropriate to cnsure Mortgagor's
compliance, Mortgagor shall cooperate fully in the conduct of such an audit, If Mei(grgee decides to conduct such an audit
because of (i) an Environmental Action; (i) Morigagee's considering taking possessica of or title to the Premiscs after default
by Mongagor; (iii) a matcrial change in the use of the Premiscs, which in Morigeguc's opinion; increases the risk of
noncompliance with Eavironmental Laws; or (iv) the introduction of Hazardous Matzrial othe: than Disclosed Material lo the
Premises; then Mortgagor shall pay upoa demand alt costs and expenses connected with such avait »sich, until paid, shall become
Liabilitics secured by the Loaa Documents and shall bear intorest at the Dofault Rate. Nothing in.inis Article V shall give or
be construcd as giving Mortgagee the right to dircct or control Mortgagor's actions In complying with Environmental Laws,

54.  Mongagee’s Rights to Rely. Mortgagee is entitled to rely upon Mortgagor's represcatations and covenanis
contained in this Article V despitc any independent investigations by Mortgagee or its consuliants. Mortgagor shall take all
nccessary actions 10 deicrmine for itself, and to remain awase of, the eavironmental condition of the Premises. Mortgagor shall
have no right to rcly upon any independent cnvironmental investigations or findings made by Mortgagee or ita consultants, except
such reports provided by Mortgagee in connection with the acquisition of the Premiscs by Mortgagor.

55 lademaification. The term *Mortgagee’s Environmental Lisbility' shall mean any and all losses, liabilities,
obligations, penaltics, claims, fines, litigation, demands, defenses, costs, judgments, suits, proceedings, damages (including
consequential, punitive and cxemplary damages), disbursements or expenses of any kind or nature whatsoever (including attorneys’
fecs and cxperts’ fees and disbursements and expenses incurred in investigating, defending against, setiing or prosecuting any
litigation, claim or proceeding, costs incurred in any removal or remedial action (as defined in CERCLA) or similar cosis incurred

ORAFT #1; 7/15/9% 10:03;
Cr\WP\OQCUNENT\MEIN\ST . PAUNJININEZ\MORTOAGE . ASS; sa/me); sa
19

99716024




-
UNOFFICIAL COPY




UNOFFICIAL COPY

in responding to a release or threat of roleaso of a4 Huzardous Mulorlul) whlch may lll any tlmo be lmptud upoen, incurred by
or asseried or uwardod agninat Mortgagee or Mortgngee's Affiliates (defined bolow) in connection with or ariaing from:

(1) any Hazardous Matcrial on, in, under or affecting all or any portion of the Premnises, or any surrounding areas,
or genorated at the Premises;

(ii) any material misrepresontation, inaccuracy or broach of any warrunty, covonant or agreement contained or
referred (o in this Section 5.5;

(ili} any violation or claim of violation by Morigagor of any Environmental Laws;

{iv) the Imposition of any lien for damages causcd by, or the rocovery of any costs incurred for the clounup of, any
telease or threatonod rolcase of Hazardous Material; or

(v, any Environmental Actions,

Martgagor shall indemealy, defend (at teial and uppellato lovels nnd with counsel, experts and consultanta acceptuble to Mortgugee
and at Mortgugor's sole coat) and hold Mortgagee und Mortgagee's Affiliates free und harmiesa (rom and againat Morigagee's
Environmental Liability (collentively, "Mortgagor's Indemnification Obligations®), *"Mortgagee's Affiliates® ahall moan Mortgagce's
purent and aubsidiury corporatiors, and thoir afflintes, shurcholdors, dircctors, officers, employees, and agents. Morigagor's
Indemaification Obligations shall svzive in perpetuity the ropayment of ths Note or any transfer of the Promisea by Morigagor,
Mortgagee or Mortgagee's Alfiliates, inclulirg by foreclosure or by a deed In liou of foroclosure. Mortgagor and ita successors
und assigns hercby waive, release and agre¢ not 1o make any cloim or bring any coat recovery action against Mortgageo undor
or with respect 1o any Environmental Laws, T'o thio extent that Morigagec is strictly linble undor any Environmental Laws or
Environmental Actions, Morigagor’s obligation v nortgagee under this indemnity shall likewise be without regard (o fault on
the part of Mortgagor or Mortgagee with respect 10 e violation or condition which results in linbillty to Mortgagee.

GENERAL

6.1, Esrmitied Acls. Mortgagor agrees that, without affecting or diminishing in any way the liability of Mortgagor
or any other person (cxcept any person expressly released in writing 0 Mortgagee) for the payment or performancs of any of
the Liabilities or for the performance of any obligation contained horein o+« alfecting the lica hereof upon the Collateral or any
part Lhereof, Morigagee may at any time and (rom time to time, withoul Lotice to or the consent of any person reloase any person
liable for the payment or performance of any of the Liabilities; cxtend tne tim< iar, or agree to alter the terms of payment of,
any indebtedness under the Nate or any of the Liabilitics; modify or walve any obligzilon; subordinate, modify or otherwise deal
with the lien hereof; nceept additional security of any kind; release any Collateril e other property securing any or all of the
Liubilitics; make relcases of any portion of the Premiscs; conscnt (o the muking of any map or plat of the Premises; consent to
the creation of a condominium regime on all or any part of the Premises or the submission of all or any part of the Premises to
the provisions of any condominium act or any similar provisions of law of the state where the Premises aro located, or to the
creation of any casements on the Premises or of any covenants restricting the use or occupancy thrccoi! or exerciss or refrain from

excreising, or waive, any right Mortgagee may have,

6.2.  Expenscs. Mortgagor shall pay when duc and payable, and otherwisc on demand madd by Morigagee, all loan
fecs, appraisal fees, recording fees, taxes, brokerage fees and commissions, abstract fees, title insurance {vos, escrow fees,
altorneys’ fees, court cosls, documentary and expert evidence, fees of inspecting architects and engineers, and all other costs and
expenses of cvery character which have been incurred or which may hercafter be incurred by Morigagee in connection with any
of the [ollowing (collectively, the *Expenses®):

(a) Any court or administrative proceeding involving Mortgagor, the Premises or the Loan Documents to which
Mortgagee is made a party or is subject Lo subpoena by reason of its being a holder of any of the Related Agreements, including
without limitation bankruptcy, insolvency, reorganizalion, probate, cmincnt domain, condemnation, building code aud mnlng

proceedings;

(b) Any court or administrative procceding or other action undertaken by Mongngu to enforco any remedy or to
collect any indebtcdness due under this Mortgage or any of the other Reiated Agreements following a dofault thereunder,
including without limitation a foreclosure of this Mortgage or a public or private sale under the Uniform Commercial Code;
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(¢)  Any remedy excrcised by Mortgagee (ollowing an Event of Default including foreclosure of this Morigage and
uctlons in connection with laking possession of the Premises or collecting Ront asxigned hereby; '

(4 Any activity in connection with any request by Mortgagor or anyone acting on behalf of Mortgagor that
Morigagee consent 1o & proposed action which, pursuant to this Mortgage or any of the other Related Agreements, may be
undertaken ot consummated only with the prior consent of Mortgagee, whether or not such consent is granted; or

(e)  Any ncgotiation undertaken between Mortgagee and Mortgagor or anyono acting on behalf of Mortgagor
pertaining to the cxistence or cure of any default under or the modification or extension of any of the Related Agreements,

If Mortgagor fuila to pay uny Expenscs, Mortgagee may clect, but shall not be obligated, to pay such Expenscs, and if Mortgagoo
does so coct, then Mortgagor will, upon demand by Mortgugee, reimburso Mortgagee for all such Expenacs which have been or
shall be paid or incurred by it. The amounts paid by Morigagee in respect of such Expenacs, tagether with interest thereon at
the Defuult Rate from the date paid by Mortgugee unlil paid by Monigagor, shall bo added to the Liabilities, ahail bo immediately
uc end payuble a7d shali be secured by the lien of this Mortgage and the other Related Agreomonts. In the event of the
foreclosure hureof, Mo:izagee shall be entitled to add to the indebiodnoss found to be due by the court u roasonble ostimata
of such Expenses to be incuered after entry of the docree of foreclosure.

63.  Related Agricrents. Morgagor covenants that it will timely and fully peeform und satisly all the terms,
<ovenants and conditions of the (Yo'c and any and sll Relatzd Agreements,

6.4, Sucurity Agreement: Firge Filing. This Mortgago, to the extent that il convoys or otherwise deals with personal
property or with itcms of personal properiy which are or may become fixturcs, shall also be construed as a security agreemont

under the Uniform Commercial Code as in cffect 'n the state in which the Premiscs are located. This Mortgage conslitutes a
financing staicment filed as 8 fixture filing in the-Oficiul Rocords of the County Recorder of the County in whiok the Premiscs
arc located with respect to any and all fixtures include within the term "Collaterul® as used hercin and with reapect to any Goods
or other personal property thal may now be or herealter *~come such fixiures. Mortgogor shall exccute any siolements pussuant
to the Uniform Commercial Code, as Mortgagee muy request-io prescrve, maintain and perfect the priority of tho fiest licn and
security interest created hereby on the Collateral which may Le deemed personal property or fixturca, and shail pay to Mortgageo
on demand any expenses incureed by Mortgagee in connection wath the proparation, exceutlon and filing of any such documeats.
Mortgagor bereby authorizes and empowers Mortgageo and irravies'sly appoints Mortgagea the agent and attorney-in-fact of
Martgagor to exccute and file, on Mortgagor's behall, all financing statcmzats and rofiling and continuations thercol as Mortgagee
deems nccessury or advisable to create, preserve and protect such lien,

6.5, Dclcasance. Upon lull payment of all indebtedneas secured heiaby ead sutisfaction of all the Liabilities In accor-
dunce with their respective lerma and at the time and in the manner provided, and viien Mortgages has no further obligation o
make any advance, or extend any credit hereunder, undor the Note or any Rolated Agrecmzats, this coaveyance shall be null and
void, and therealter, upon demand therefor, an appropriate instrument of reconvoyance of retcase shall in due course be made
by Mortgagoe to Morigagor. All costs incurred in connection with such reconveyance or ccizase shall be paid by Mortgagor,
including a relcase fee pavable to Mortgagee in the umouat of $50,

66,  Nolicgs. Each notice, demand or other communication in connection with this Moripzge shall be in writing,
addressed 1o such addressce at ils address sct at above and shall bo deemed to be given to and scrved upo the addressse thereol
(i) upon actual delivery if personally delivered, (ii) on the third Business Day after the deposit thereof in the United States mail
by registered or certified mail, first-class postage prepaid, or (iii) on the first Business Day of the delivery to an overnight delivery
service. By notice complying with this section, any party may from timo to time dosignate u different address s its address for
the purposc of the reccipt of notices hereunder. *Busineas Day” shall mean any day, including Saturdays when Mortgages is open
for busincss, other than Sunday or any other day on which federal savings banks in Chicago, Hlinols are not open for business.,

6.7 Successors Mongagor: Gender. All provisions heroof shall inure to and bind the partics and thoir respective
succesaors, vendeos and assigns. Tho word "Mortgagor* shall include all persons claiming under or through Mortgagor and all
persons liabie for the payment or performance of any of the Liabilltics whether or not such persons shall have oxecuied the Note
or this Mortgage, Wherever used, the singular number shall Includo the plural, the plural the singular, and the use of any gonder

shall be applicable to all genders,

94718013
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preservation of any of the Colluteral in its possession if it takes/such action Tor thit purpose 'as Morigagor requeats in writing,
but failure of Mortgagee to comply with any such request shall not be deemed 10 be (of 1o be evidence of) a fatlure 1o exercise
reasonable care, and no failure of Mortgagee to preserve or protect any rights with reapect to such Collateral against prior parties,
or 10 do any act with respect 10 the preservation of such Collateral not so requested by Mortgagor, shall be deemed a failure (o
exercise reasonable care in the custody or prescrvation of such Collateral,

69 Governing Law. This Mortgage shall be construed in accordance with and governed by the internal laws of the
State of Hlinois, Whenever possible, each pravision of thia Morigage shall be interpreted in such manncr as to he offective and
valid under applicable law, but if any provision of this Morigage shall be prohibited by or invalid under upplicable law, such
provision shall be inclfective Lo the extent of such prohibition or invalidity, without invalldating the romuindor of such provision

or the remaining provisions of this Moriguge.

6.10. Wajver. Mortgagor, on behalf of itsclf and all persons now or herealter interested in the Premiacs or the Collateral,
to the fulicst cxtent permitted by applicable law hercby waives all rights under all appraisement, homeslead, moratorium, valuation,
exemplion, slay, excasion, and redemption statutes, laws or cquilics, or any so-called *Moratorium Laws*, now or hereafter
existing, and hereby Turther waives the pleading of any statute of limitations as a defense to any and all Liabilitics sccured by this
Mortguge, and Morigegur agrees that no defense, claim or right based on any thercof will be aaserted, or may be enforced, in
any action enforcing or riiting lo this Morigage or any of this Collateral.  Without limiting the genesality of the preceding
sentence, Mottgagor, on its % behall and on behalf of each and overy person acquiring any interost in or title to the Premises
subscquest ta the date of this Morsgage, hereby irrevocably releases and waives any and all rights of redemption from sale under
any order or decree of foreclosure of this Mortgage or under any power contained herein or under any sale pursuant to any
statute, order, decree or judgment of any court to the cxtent permitted by the provisions of 735 ILCS 5/15-1603 of the Minoia
Compiled Statutes, s amended. Mortgzge, for itself and for all persons hereafier claiming through or under it or who may at
any lime hercafter become holders of licns jusios to the licn of this Morignge, hereby expreasly waives and releases all rights to
dircct the order in which any of the Collalera! sha!l be soid in the event of any sale or sales pursuant hereto and to bave any of
the Collatcral and/or any other property now or keecafter conslituting sccurity for any of the Liabilitics marshalled upon any
foreclosure of this Mortgage or of any other secur.tv/ésr any Liabilitics, No action for the enforcement of the lien or of ansy
provision hereof shall be subject to any defense which yroufd not be good and available to the party laterposing the same in an
action at law upon the Note hereby secured. Mortgagor acknowledges that the Premises do not include either agriculural real
estate or owner-occupicd residential real estate, and to the ivis extent permitied by law, Mortgagor voluntarily and knowingly
waives ils rights to reinstatement and redemption,

6.11 No Merger. It being the desire and intention of the part'es hereto that 1his Mortgage and the lien hereof da rot
merge in fee simple title to the Premises, it is horcby understood and agrecd the? chould Mortgagee acquire an additional or olher
intercsts in or lo the Premiscs or the ownership thercol, then, unless & contrary inizat ls manifested by Morigageo as evidenced
by an express statement (o that effect in an appropriate document duly recorded (iis Mortgago and the lien hercof shall not
merge in the fee simple litle, toward the ¢nd that this Mortgage may be forcclosed 74 if-owned by a stranger 10 the fee simple

litle,

6.12. Morigagee Mot a Joint Venturer or Partner. Mortgagor and Mortgagee acknowcdgs and agree that in no cvent

shall Mortgagee be deemed to be a partner or joint venture with Mortgagor, Without limitation of (o inregoing, Mortgage shall
not be deemed (o be such a partaer or joirt venturer on account of its becoming a mortgagee-in-pawession or oxercising any
rights pursuant to this Mortgage or pursuant to any other instrument or document evidencing or socuring any of the Liabilities,

or otherwise,

6.13. Time of Esscpce. Time is declared (o be of the essence in this Morigage, the Note and any Related Agreements
and af every part hercof and thereof.

6.14. No Thitd Party Benefits. This Mortgage, the Note and the other Kelated Agreements, if any, are made for the
sole benefit of Mortgagor and Mortgagee and their successors and assigns, and no other party shull have any legal interest of any
kind under ot by reason of any of the forcgoing. Whether or not Mortgagee clects ta employ any or all the rights, powers or
remedics available (o it under any of the (oregoing, Mortgagee shall have no obligation or liabillty of ary kind to any third party
by rcason of any of the foregoing or any of Morigages's actions or omissions purauant thereto or otherwise in connectinn with

this transaction, '
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scparats countorparts, and cach such countorpart shall be doemed' 10 bo an’ origlnal, but all luch countorparts ahull togother
constitute but one aad the aame Mortgnge.

6,16, Inyalid Proviaions. In the svent that any of the covenanty, agreemonts, torma or provisiona contained in the Noto,
this Mortguge or in any Related Agreements shall be invalid, lilegal or unonforcenble in any reapect, the validity of the remaining
covenanls, agreements, terms or provisions contained hercin or in tho Note or in any Relaled Documents (or the application of
the covenant, agreement, term ot provision held 1o bo invalid, illegal or unenforceuble, to persons or circumstances other than
those in respect of which it is invalid, illegal or unenforceable) shall be in no way affected, prejudiced or disturbed thereby,

6.17. Chugges. Neither this Mortgago nor any term hereof may be relemsed, changed, walved, discharged or lerminated
orally, or by any action or inaction, hut only by an instrument in writing signed by the party aguinst which enforcement of the
relcasc, change, waiver, discharge or termination is sought. To the oxtenl pormiited by law, any agreoment herealter made by
Mortgagor and Mortgagee relating to this Mortgage shall be superior 1o the righis of the holder of any intervening lien or
encumbrance, Any holder of a licn or encumbrance junior to the lien of this Morgnge shall take ita licn subject 1o the right of
Motigagee (o amens, modify or supplemont this Mortgage, the Note or any of the Rolated Agreements to extend the maturity
of tho Liabilities or any pottion thereof, to vary the rato of interest changeable uader the Note and to incroase tho amount of the
Liabilities, in each and ~very case without obtaining the consont of the holder of such junior flon and without the len of this

Mortgage losing its prioricv over the rights of any such junior lien,

6.18. Compliance Witn Zivois Mortgage Forcclosure Law. If any provision in this Mortgage shatl be inconsistent with

any provision of the statutes or comman law of the State of Hlinois governing the foreclosure of this Morigage (collectivoly,
*Forcclosure Laws®), the provisions of the-Forcclosure Laws shall take precedence over the provisions of this Mortgage, but shall
aot invalidate or render unenforceable asy £dier provision of this Mortgage that can be construed in w manner consisient with
the Forccloaure Luwa, If any provision of this Mortgage shall grant to Mortgagee any rights or remedies upon default of
Mortgagor which arc more limiicd than the rights that would otherwise be vosted (n Mortgageo under the Foreclosure Laws in
the absence of said provision, Mortgagee shall be vezted with the rights granied in the Foreclosure Laws to the full extont

permitted by Law,

6.19. Waiver of Jury Trial; Situs. MORTGAGOR AND MORTGAGEE WAIVE ANY RIGHT TO A TRIAL BY
JURY IN ANY ACTION OR PROCEEDING TO ENFORCE (/R DEFEND ANY RIGHTS (i) UNDER THIS MORTOATIE,
THE RELATED AGREEMENTS QR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERZD IN CONNECTION HEREWITH OR THEREW!ITH,
OR (1) ARISING FROM ANY BANKING RELATIONSHIP EXISTINC (M CONNECTION WITH THIS MORTGAGE, THE
NOTE OR THE RELATED AGREEMENTS. MORTGAGOR AND MURTCAGEE AGREE THAT ANY SUCH ACTION
OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT REFORE A JURY. ALL ACTIONS ARISING
DIRECTLY AS A RESULT OR IN CONSEQUENCE OF THIS MORTGAGE O« "iiE RELATED AGREEMENTS SHALL
BE INSTITUTED AND LITIGATED ONLY IN A COURT HAVING SITUS ' THE COUNTY IN WHICH THE
PREMISES 1S LOCATED, AND MORTGAGOR AND ALL PARTIES CLAIMING tY OR THROUGH MORTGAGOR
OR GUARANTYING ANY PORTION OF THE LIABILITIES, HEREBY CONJENT TO THE EXCLUSIVE
JURISDICTION AND VENUE OF ANY STATE OR FEDERAL COURT LOCATED AND HAVING ITS SITUS IN SAID
COUNTY, AND WAIVE ANY OBJECTION BASED ON FORUM NON-CONVENIENS AN UJCH PARTIES, OR ANY
ONE OF THEM, HEREBY WAIVE PERSONAL SERVICE OF ANY AND ALL PROCESS, AN CONSENTS THAT ALL
SUCH SERVICES OF PROCESS MAY BE MADE BY CERTIFIED MAIL RETURN RECEIPT REQIESTED, DIRECTED
TO SUCH PARTY AT THE ADDRESS FOR SUCH PARTY AND SERVICE 8O MADE SHALL BE'COMPLETE FIVE
{5) DAYS AFTER THE SAME HAS BEEN DEPOSITED IN THE U.S, MAILS AS AFQRESAID.

6.20,  Trust Exculpgtion. It is expressly understood and agreed by and between the partics hercto, anything hercin to
the contrary notwithstanding, that cach and all of the warranties, indemnities, representations, covenants, undertakings and agree.
ments herein made on the part of First Bank of Ouk Park (the "Trust Company") hercunder, while in form purporting to be the
warranties, indemaitics, represcntations, covenants, undertakings and agreemeats of the Trust Company are nevertheless cach
and cvery one of them, made and intended not as personal warranties, indemnities, representations, covenants, undertakings and
agreements by the Trust Company or for the purpose of or with the intention of binding the Trust Company personally, and this
instrument is executed and delivered by the Trust Company not in its own right, but solely in the exercise of the powers conferred
upon it as Trustee and that no personal liability or personal responsibility is assumed by nor shall at any time be asserted or
enforceable against the Trust Company on account of this instrument or on account of any warranty, indemnity, representation,

9971004
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covenant, underisking of agreement of the Trust Company int
peesonal flahtlity, if anYs heing gapresaly waived and releared by Morigages

Lvered \his MoOTigage i Chicagds Tilinoks o

(N WITNESS WHEREQF, the andersigned huwe exccuted and ¢

This nstrument W prepared
by and after recording relurm o

¢

Chicago Riinots 60642
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)
COUNTY OF _Cobk )

il
l.w ootary public in and for said County, in the Staie aforesaid, DO HEREBY CERTIFY THAT
oti44 personally known tome to a Vice President of First Bank of Oak Park, as Truatce, and

personally known to me the same persans whose name is subscribed to the foregoing instrument, appeared before me this
day in person and scverally acknowledged thut as Vice Preaident of such bank, (he) (she) signed and delivered the said instrument
on behalf of said bank as (his) (her) free and voluntary act, and as the free and voluntary act and deed of zaid bank, as trustee,

for the uses and purposcs therein set forth,

GIVEN under my hand and notarial seal tbls m day of July, 1994,

My Commission expires:
OFFICIAL SEAL
JUDITH ELLEN LEWIS
Nouwn P.bllc, State of linoly

My Coiamlgsicn Expires 8-13.94
WPy Nyt Pl
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STATE OB L4 iy
)
counTy oF derd)

"}
Lpoar D Sraves o
1, bear , & notary public in and for said County, in the State aforesald, DO HEREBY CERTIFY THAT Jobn
Scianna, Rosa Scianna und Maurizio F. Jiminez, personally known 1o mo 10 bo tho samo persons whose name aro subseribed to
the foregoing instrument, sppearcd before me this day in porson and severally acknowledged that they signed and dolivered the
said Instrument aa thelr free and voluatary act [or the uses and purposes therein sot forth,

S8,

GIVEN undir my hand and notarial seal this g4, day of July, 1904,

Notury Public [SEAL} C,;C‘WM /&M

My Commission cxpires: é‘(f Ak ), (GF 7 maﬂ‘?'o}hl%s'g}mo
L0, DTATD OF ILINGIS
"%? %ﬁgﬁ:ﬁoﬁﬁxmnun 419
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EXHIRILA

Description. of the Land
PARCEL I: THAT PART OF LOT 1824 (EXCEPT THAT FART OF SAID LOT 18254 LYING SOUTH OF A LINE
DRAWN AT ) DEGREES TO THE EAST LINE OF SAID LOT AT A POINT ON SAID EAST LINE 195,43 FEET NORTH
OF THE 30UTHEAST CORNER OF SAID LOT), INSECTION 03, WEATHERSFIELD UNIT 18, BEING A SUBDIVISION
IN THE SOUTHWEST QUARTER OF SECTION 27, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: COMMENCING ON THE EAST
LINE OF SAID LOT 18254 AT A POINT 736,63 FEET NORTH OF THE SOUTHEAST CORNER OF SAID LOT 18254
(FOR THE PURPOSE OF DESCRIBING THIS PARCEL, THE WEST LINE OF SAID LOT 18254 IS TAKEN AS *NORTH
AND SQUTH®); THENCE WEST 272,97 FEET T() THE PQINT OF BEGINNING OF PARCEL HEREQON DESCRIBED;
THENCE CONTINUING WEST 51.B7FEET, THENCE NORTH 46.00 FEET; THENCE EAST 1.83 FEET; THENCE SOUTH
3.00 FEET; THENCI EAST %0.04 FEET; THENCE SOUTH 43.00 FEET, TO THE POINT OF BEGINNING - ALL IN COOK

COUNTY, ILLINOS,

PARCEL 1I: EASEMEIITS FOR INGRESS AND EGRESS FOR THE BENEFIT OF PARCEL | AS SET FORTH AND
DEFINED IN THE DECLARATION RECORDED AS DOCUMENT NUMBER 24384493, IN COOK COUNTY, ILLINOIS

Address

156 Otiver Court
Schaumburg, lilinois 60194
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