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THIS MORTGAGE, made as of this 14th day of July, 1994 by the*BANK OF

CHICAGO/GARFIELD RIDGE, not personally, but as Trustee under Trust Agreement dated
March 15, 1990 and known as Trust No. 90-3-12, (hereinafter referred to as the "First Party™) and

MASAYQO KOSHIYAMA, Individually, and doing business as MASAYO COMPANY
(hereinafter referred to as the "Makers™®) to SUCCESS NATIONAL BANK, a National Banking
corporatiop (herein together with its successors and assigns, mcludmg each and every from time
to time bilder of the Note referred to as the "Mortgagee™). SEET-01 REVURDIHS
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WITNESSETH; ) < oK cuuwrv RECORDER

WHEREA®S, )irst Partv is the owner and holder of fee simple title in and to ail of the real
estate described in Exhitit "A" attached hereto and by this reference made a part hereof which

real estate forms a poitiun. of Premises hereinafter described,

WHEREAS, MASA YO 0SBIYAMA, Individually, and doing business as MASAYO
COMPANY (hereinafter refcrred. ro as "Makers") have concurrently herewith, executed and
delivered the Promissory Note (hercin referred to as the "Note") bearing even date herewith,
payable to the order of Mortgagee iri the original principal sum of FIVE HUNDRED TWELVE

THOUSAND FIVE HUNDRED AND 00/100THS DOLLARS (3512,500.00), bearing interest at
the rate specified therein; and

WHEREAS, the (i) indebtedness evi(lenced by the Note, including the principal thereof
and interest and premium, if any thereon, and a’i ¢xtensions or renewals thereof, in whole or in

part, (ii) any further advances made by holder of trz Mote to First Party for any purpose set forth
herein, or in any document executed in connection (a<rewith, at any time, before the release and
cancellation of this Mortgage, and (1ii) all other sums y/nich may be at any time due or owing
or required to be paid as herein provided, all of wkicn are herein sometimes called the
"Indebtedness Hereby Secured”, provided however, that the inarbtedness Hereby Secured shall
not exceed a sum equal to two times the original principal amorat of the Note.

NOW, THEREFORE, to secure the payment of the princizzal- and interest on the Note
according to its tenor and effect, and to secure the payment of all‘cther Indebtedness Hereby
Secured, and performance and observance of all the covenants, agreemenis and provisions herein
and in the Note contained, and in consideration of the premises and of the suin of $10.00 paid
to the First Party, and for other valuable consideration, the receipt and sufficiency whereof is
hereby acknowledged by the First Party, the First Party DOES HEREBY GF.A.IT, REMISE,
MORITGAGE, RELEASE, ALIENATE AND CONVEY unto Mortgagee, its svcisssors and
assigns forever, the real estate described in Exhibit "A" attached hereto and by thizyeference
made a part hereof (herein, together with the property mentioned in the next succeeding

paragraphs hereto referred to as the "Premises");

TOGETHER with all right, title and interest of First Party including any after-acquired
title or reversion, in and to the rights of ways, streets, avenues and alleys adjoining the Premises;

TOGETHER with all regular and singular the tenements, hereditaments, easements,
appurtenances, passages, waters, water courses, riparian rights, other rights, liberties and
privileges thereof or in any way now or hereafter appertaining, including any other claim at law
or in equity as well as any after-acquired title, franchise or license, and the reversions and

remainders thereof;

TOGETHER with all rents, income, receipts, revenues, issues, proceeds and profits
accruing and to accrue from the Premises;
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TOGETHER with all buildings and improvements of every kind and description now or
hereafter erected or placed thereon and all materials intended for construction, reconstruction,
alterations and repairs of such improvements now or hereafter erected thereon, all of which
materials shall be deemed to be included within the Premises, and all fixtures and articles of
personal property now or hereafter owned by First Party and attached to or contained in and used
in connection with the Premises and/or the operation and convenience of any building or
buildings and improvements located thereon, including, but without limitation, all furniture,
furnishings, equipment, apparatus, machinery, motors, elevators, fittings and all plumbing,
electrical, heating, lighting, ventilating, refrigerating, incineration, mr conditioning and sprinkler
equipment, systems, fixtures and conduits and all renewals or replacements thereof or articles in
substitution therefor, in all cases whether or not the same are or shall be attached to said building
or buildings in any manner, it being mutually agreed that all of the Premises shall, so far as
permitted by law, be deemed to be fixtures, a part of the realty and security for the Indebtedness
Hereby Secured. Notwithstanding the agreement and declaration hereinabove expressed that
certain arti:les of property form a part of the realty covered by this Mortgage and be appropriated
to its use and’deemed to be reaity, to the extent that such agreement and declaration may be
effective and tha’ any of said articles may constitute goods (as said term is used in the Uniform
Commercial Cod<) ihis instrument shall constitute a security agreement creating a security interest
in such goods, as Coitateral, in Mortgagee as a secured party, all in accordance with said Uniform
Commercial Code as sncre particularly set forth in Paragraph 17 hereof;

TOGETHER wiin all_rights, title, estate and interest of the First Party in and to the
Premises, estate, property, imrrovements, furniture, furnishings, apparatus and fixtures hereby
conveyed, assigned, pledged und hyvpothecated, or intended so to be, and all right to retain
possession of the Premises after ¢vent of default in payment, or breach of any covenant herein
contained; and

TOGETHER with all awards and“ctner compensation heretofore or hereafier to be made
to the present and all subsequent owners of the Premises for any taking by eminent domain,
either permanent or temporary, of all or any part of the Premises or any easement or
appurtenance thereof, including severance and sotsequential damage and change in grade of

streets, which said awards and compensation are iircehy assigned to Mortgagee pursuant 1o the
provisions thereof, and First Party, in the event of tiie‘oscurrence and continuation of an Event
of Default hereunder, hereby appoints Mortgagee its aitntney-in-fact, coupled with an interest,
and authorizes, directs and empowers such attorney, at th2-option of the attorney, on behalf of
First Party, or the successors or assigns of First Party to adjus, or,compromise the claim for any
award and to collect and receive the proceeds thereof, to give nruper receipts and acquittances
therefore, and, after deducting expenses of collection, to apply tiie¢ 13t proceeds as a credit upon
any portion, as selected by Mortgagee, of the Indebtedness Hereby Secured, all subject to the
provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, ans iixtures, unto the
Mortgagee, its successors and assigns, forever, for the purposes and upon the us:s.and purposes
herein set forth together with all right to possession of the Premises upon the orcvirence of any
Event of Default as hereinafter defined, the First Party hereby Releasing and Wairing all nghts
under and by virtue of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay when due the
Indebtedness Hereby Secured and shall duly and timely perform and observe all of the terms,
provisions, covenants and agreements herein provided to be performed and observed by the First
Party, then this Morigage and the estate, right and interest of the Mortgagee in the Premises shall
cease and become void and of no effect, otherwise to remain in full force and effect.

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness: The First Party shall pay when due (a) the principal of
and interest and premium, if any, on the indebtedness evidenced by the Note and (b) all other

Indebtedness Hereby Secured, and the First Party shall duly and punctually perform and observe
all of the terms, provisions, conditions, covenants and agreements on the First Party's part to be
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performed or observed as provided herein and in the Note, and this Mortgage shall secure such
payment, performance and observance.

2. Mainten Repai i i : The First Party shall (a) promptly
repair, restore or rebuild any building or improvement now or hereafter on the Premises which
may become damaged or be destroyed whether or not preceeds of insurance are available or
sufficient for the purposes; (b} keep the Premises in gecod condition and repair, without waste and
free from mechanic's, materialmen's or like liens or claims or other liens or claims for lien; {c)
pay. when due, any Indebtedness which may be secured by a lien or charge of the Premises
superior to the lien hereof and, upon request, exhibit to the Mortgagee satisfactory evidence of
the discharge of such prior lien; (d) complete the construction of any improvements within a
reasonable time, now or at any time in the process of repair or erection upon the Premises; (¢)
comply with all requirements of law, municipal ordinances or restrictions and covenants of record
with respert to the Premises and the use thereof, (f) make or permit no material alterations in the
Premise ‘=xvept as required by law or ordinance without the prior written consent of the
Mortgagee; {g) suffer or permit no change in the general nature of the occupancy of the Premises,
(h) initiate o/ a:quiesce in no zoning reciassification with respect to the Premises; and (i) suffer
or permit no uriavful use of, or nuisance to exist upon the Premises.

3. Qther/Lizns: The First Party shall not create or suffer or permit any mortgage,
lien, charge or encum®rince to attach to the Premises, whether such lien, charge or encumbrance
is inferior or superior iv the lien of this Mortgage, excepting only the lien of real estate taxes and
assessments not due or delinyvent.

4. Taxes. The First Party shall pay before any penalty attaches, all general and
special taxes, assessments, waler ch:rges, sewer charges, and other fees, taxes, charges and
assessments of every kind and nature wiatsoever (all herein generally called "Taxes"), whether
or not assessed against the First Parniy; if applicable to the Premises or any obligation or
agreement secured hereby, and First Party shall, upon written request furnish to the Mortgagee
duplicate receipts therefor. The First Party shall pay in full under protest in the manner provided
by statute, any Taxes which the First Party may desire to coniest; provided, however, that if

deferment of payment of any such Taxes is required-to conduct any contest or review, the First
Party shail deposit with the Mortgagee the full amoun’ thereof, together with an amount equal
to the estimated interest and penalties thereon during tite'period of contest, and in any event, shall
pay such Taxes notwithstanding such contest, if in the cpinion of the Mortgagee the Premises
shall be in jeopardy or in danger of being forfeited or foreclosed, and if the First Party shall not
pay the same when required to do so, the Mortgagee may do-zo.and may apply such deposit for
the purpose. In the event that any law or court decree has the efles: of deducting from the value
of the land for the purpose of taxation any lien thereon, or impesing upon the Mortgagee the
payment of the whole or any part of the Taxes or liens herein requi ed to be paid by the First
Party, or changing in any way the laws relating to the taxation of mortzagee in the Premises, or
the manner of collection of Taxes, so as to adversely affect this Mortgage or "aaasbtedness Hereby
Secured or the Mortgagee, then, and in any such event and in the further cveritthat such taxes
are not paid, the First Party, upon demand by the Mortgagee, shall pay such Taxss. or reimburse
the Mortgagee therefor on demand, unless such payment or reimbursement by 7irst Party is
unlawful in which event the Indebtedness Hereby Secured shall be due and payabie within ten
(10) days after written demand by Mortgagee to First Party. Nothing in this Paragraph 4
contained shall require the First Party to pay any income, franchise or excise tax imposed upon
the Mortgagee, excepting only such which may be levied against such income expressly as and
for a specific substitute for Taxes on the Premises, and then only in an amount computed as if
the Mortgagee derived no income from any source other than its interest hereunder.

5 Insurance Coverage: The First Party will insure or cause to be insured and keep
or cause to be kept insured all of the buildings and improvements now or hereafter constructed
or erected upon the Premises and each and every part and parcel thereof, against such periods
and hazards as the Mortgagee may from time to time require, and in any event including:

(a) Insurance against loss by fire, risks covered by the so-called extended coverage
endorsement, and other risks as the Mortgagee may reasonably require, in amounts
equal to the full replacement value of the Premises; and
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Public liability insurance against bodily injury and property damage with such
limits as the Mortgagee may require; and

Steam boiler, machinery and other insurance of the types and in amounts as the
Morigagee may require but in any event not less than customarily carried by
persons owning or operating like properties.

6 Insurance Policigs: Al policies of insurance to be maintained and provided as
required by Paragraph $ hereof shall be in form, companies and amounts reasonably satisfactory
to the Mortgagee and all policias of casualty insurance shall have attached thereto morigagee
clauses or endorsements in favor of and with loss payable to and in form satisfactory to the
Mortgagee. The First Party will deliver all policies (or certificates evidencing said policies),
including additional and renewal policies to the Mortgagee unless such policies are delivered to
the holder of the Note described in Paragraph 3 hereof and, in case of insurance policies about
to expire che First Party will deliver renewal policies not less than ten {10) days prior to the
respective dales of expiration.

7. Dizposits for Taxes. For the purpose of providing funds with which to pay the
peneral taxes and special assessments levied against the said premises, First Party shall make
monthly deposits witli t'ie hoider of the Note on she first day of every month, in an amount
estimated by the holder Of the Note to be equal to 1/12th of the general real estate taxes and
special assessments last levied against the same Premises. Such deposit shall be computed and
made by First Party so that tbe Jiolder of the Note shall have in its possession one month prior
to the due date, the amount niecessory to pay the said real estate taxes. No interest shall be
allowed on account of any deposi. or deposits made hereunder and said deposits need not be kept
separate and apart. If, at the time ta bills are issued for real estate taxes or special assessments
for any year, the amount theretofore so depesited shall be less than the amount of such taxes and
assessments for that year, First Party agrocs to deposit with holder of the Note the difference
between the amonnt theretofore deposited herzunder and the amount required to effect payment
of general real estate taxes and special assestments for such year. In the event of a default in
any of the provisions contained in this Morigzge, the holder of the Note may, at its option,
without being required so to do, apply any tax depusits on hand on any of the Indebtedness
Hereby Secured, in such order and manner as the Yolder of the Note may elect. When the
Indebtedness Hereby Secured has been fully paid, than «ny remaining tax deposits shall be paid
to the First Party. All tax deposits are hereby pledged az «dditional security for the Indebtedness
Hereby Secured, and shall be held in trust, without interest o/ income, to be irrevocably applied
for the purposes for which it is made, as herein provided, and siia’: not be subject to the direction
or control of the First Party.

8. Proceeds of Insurance: The First Party wiil give the Mortpagee prompt notice of
any damage to or destruction of the Premises, subject to and in accordance with the provisions
of the Agreement, and:

(a) In case of loss covered by policies of insurance, the Mortgagee (or, ~fter entry of
decree of foreclosure, the purchaser at the foreclosure sale or decres creditor, as
the case may be) is hereby authorized at its option either (i) to settle ‘and adjust
to any claim under such policies without the consent of the First Party, or allow
the First Party to agree with the insurance company ar companies on the amount
to be paid upon the loss, and provided that in any case the Mortgagee shall, and
is hereby authorized to, collect and receipt for any such insurance proceeds, and
the expenses incurred by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additional Indebtedness Hereby Secured, and
shall be reimbursed to the Mortgagee upon demand.

In the event of any insured damage to or destruction of the Premises or any part
thereof {hereinafier referred to as "Insured Casualty”), and if, in the reasonable
judgment of the Martgagee, the Premises can be restored to an economic unit nct
less valuable than the same was prior to the Insured Casualty and adequately
securing the outstanding balance of the Indebtedness Hereby Secured, then, if no
Event of Default, as hereinafter defined, shall have occurred and be then
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continuing, the proceeds of insurance shall be spplicd to reimbiurse the ¥irst Panty
for the cost of restoring, repairing, replacing or rebuilding the Premises or part
thereof, as provided for in Paragraph 9 hereof, and the First Party hereby
covenants and agrees forthwith to commence and diligently to proceed with such
restoring, repairing, replacing or rebuilding, provided, always, that the First Party
shall pay all costs of such restoring, repairing, replacing or rebuilding in excess
of the net proceeds of insurance made available pursuant to the terms hereof.

Except as provided in Subsection (b) of this Paragraph 8, and provided there is no
event of default as defined herein, the insurance proceeds shall be applied to the
Mortgagee's costs, then to the outstanding principal. In the event of a default, the
Mortgagee may apply the proceeds of insurance consequent upon any Insured
Casualty upon the Indebtedness Hereby Secured, in such order or manner as the
Mortgagee may elect.

In the event that praceeds of insurance, if any, shall be made available to the First
party for the restoring, repairing, replacing or rebuilding of the Premises, the First
Friav hereby covenants to restore, repair, replace or rebuild the same, to be of at
teusrequal value, and of substantially the same character as prior to such damage
or destruction, all to be effected in accordance with plans and specifications to be
first subniitted to and approved by the Mortgagee, provided all conditions
precedeii have been complied with and there is not an Event of Default, then such
proceeds shail Le-made available to First Party.

9. Disbursement of Insuiance Proceeds: In the event the First Party is entitled to
reimbursement out of insurance procseds held by the Mortgagee, such proceeds shall be disbursed
from time to time upon the Mortgagecocing furnished with satisfactory evidence of the estimated
cost of completion of the restoration, repulr. replacement and rebuilding with funds (or assurances
satisfactory to the Morigagee that such furds sre available) sufficient in addition to the proceeds
of insurance to complete the proposed restoiation, repair, replacement and rebuilding and with
such architect's certificates, waivers of lien, <ontractor's sworn statements, title insurance
endorsements, plats of survey and other such eviderices of cost, payment and performance as the
Mortgagee may reasonably require and approve, and.iihz Morigagee may, in any event, require
that all plans and specifications for such restoratiorn, Jepair, replacement and rebuilding be
submitted to and approved by the Mortgagee prior to comrrzacement of work. No payment made
prior to the final completion of the restoration, repair, replarempnt and rebuilding shall exceed
ninety percent (90%) of the value of the wotk performed from time to time. Funds other than
proceeds of insurance shal) be disbursed prior to disbursement of suth proceeds, and at all times
the undisbursed balance of such proceeds remaining in the hands or zie ivlortgagee, together with
funds deposited for that purpose are irrevocably committed to the saastaction of the Mortgagee
by or on behalf of the First Party for that purpose, shall be at least sufficicnt, in the reasonable
judgrnent of the Mortgagee, to pay for the costs of completion of ihe icctoration, repair,
replacement or rebuilding, free and clear of all liens or claims for lien. Any su’plus which may
remain out of insurance proceeds held by the Mortgagee after payment o« _such costs of
restoration, repair, replacement or rebuilding or costs or fees incurred in obtaining s::ch proceeds
shall, at the option of the Mortgagee, be applied on account of the Indebtedness Hersb:Secured.
No interest shall be allowed to the First Party on account of any proceeds of insurance or other
funds held in the hands of the Mortgagee.

i0. Condemnation. The First Party hereby assigns, transfers and sets over unto the
Mortgagee the entire proceeds of any award or ¢laim for damages for any of the Premises taken
or damaged under the power of eminent domain or by condemnation including any payments
made in lieu of and/or in sentlement of a claim or threat of condemnation. The Morigagee may
elect to apply the proceeds of the award upon or in reduction of the Indebtedness Hereby Secured
then most remotely to be paid, whether due or not, or require the First Party 1o restore or rebuild
the Premises, in which event, the proceeds shall be heid by the Mortgagee and used to reimburse
the First Party for the cost of such rebuilding or restoring. If, in the reasonable judgment of the
Mortgagee, the Premises can be restored 10 an economic unit not less valuable then the same was
prior to the condemnation and adequately securing the outstanding balance of the Indebtedness
Hereby Secured, the award shall be used to reimburse the First Party for the cost of restoration
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and rebuilding; provided always, that no Event of Default has occurred and is then continuing.
If the First Party is required or permitied to rebuild or restore the Premises as aforesaid, such
rebuilding or restoration shall be effected solely in accordance with plans and specifications
previously submitted to and approved by the Mortgagee, and proceeds of the award shall be paid
out in the same manner as is provided in Paragraph 9 hereof for the payment of insurance
proceeds towards the cost of rebuilding or restoration. If the amount of such award is insufficient
to cover the cost of rebuilding or restoration, the First Party shall pay such costs in excess of the
award, before being entitled to reimbursement out of the award. Any surplus which ray remain
out of the award after payment of such costs of rebuilding or restoration or costs or fees incurred
in obtaining such award shall, at the option of the Mortgagee, be applied on account of the
Indebtedness Hereby Secured. No interest shall be aliowed to First Party on account of any

award held by Mortgagee.

il. Tax Stamp: If, by laws of the United States of America, or of any state or
municipa’ity having jurisdiction over the First Party of the Premises, any tax becomes due in
respect of th> issuance of the Note or this Mortgage, the Furst Party shall pay such tax in the
manner requiced by law.

12. Ei¢ravment Privilege: The First Party shall have the privilege of making payments
on the principal of th¢ Note in accordance with the terms >f the Note, which are specifically

incorporated by refereica herein.

13. Effect of Extersizn of Time and Amendment; of Junior Liens and Other; If the
payment of the Indebtedness Ferebv Secured, or any part thereof, be extended or varied, or if any
part of the security therefor be rileated, ail persons now or a' any time hereafier liable therefor,
or interested in the Premises, shaii e held to assent to such extension, variation or release, and
their liability, and the lien and all pio7isions hereof, shall cot tinue in full force and effect; the
right of recourse against all such pe=ons being expressly reserved by the Mortgagee,
notwithstanding any such extension, varia.ion.cr release. Any person, firm or corporation taking
a junior mortgage or other lien, upon the Premises or any inteiest therein, shall take the said lien
subject to the rights of the Mortgagee to amend, madify and sipplement this Mortgage, the Note
and the Assignments herein referred to, and to exiend the muturity of the Indebtedness Hereby
Secured, in each and every case without obtaining ‘he consent of the holder of such junicr lien
and without the lien of this Mortgage losing its priority Over the rights of any such junior liens.

14, Mortgagee's Performance of First Party's Qtiigations: In case of an Event of

Default herein, the Mortgagee, either before or after acceleratiun of the Indebtedness Hereby
Secured or the foreclosure of the lien hereof and during the peiiwsl of redemption, if any, may
but shail not be required to, make any payment or perform any aci hirein required of the First
Party (whether or not the First Party is personally liable therefor) in’any form and manner
deemed expedient to the Mortgagee, and the Mortgagee may, but shall nut be required to, make
full or partial payments of principal or interest on prior encumbrances, if‘any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title or claiin theccof, or redeem
from any tax sale or forfeiture affecting the Premises or contest any tax or assessvaesit, and may,
but shall not be required to, complete construction, furnishing and equipping of the'1znprovements
upon the Premises and rent, operate and manage the Premises and such improvemcr.'s and pay
operating costs and expenses, including management fees of every kind and nature in connection
therewith, so that the Premises and improvements shall be operational and usable for their
intended purposes. All monies paid for any of the purposes herein authorized and all expenses
paid or incurred in connection therewith, including attorney's fees and other monies advanced by
the Mortgagee to protect the Premises and the lien hereof, or to complete construction, furnishing
and equipping or to rent, operate and manage the Premises and such improvements or to pay any
such operating costs and expenses thereof or 1o keep the Premises and improvements operational
and usable for ils intended purpose, shall be so much additional Indebtedness Hereby Secured,
whether or not they exceed the face amount of the Note, and shall become immediately due and
payable without notice and with interest thereon at the Default Rate specified in the Note
(hereinafier referred to as the "Default Rate"). Inaction of the Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any default on the part of the
First Party. The Mortgagee in making any payment hereby authorized (a) relating to taxes and
assessments, may do so according to the bill, statement or estimate, without inquiry into the
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validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof, (b) for the
purchase, discharge, compromise or settlement of any other prior lien, may do so without inquiry
as to the validity or amount of any claim for lien which may be asserted, and (c) in connection
with the completion of construction, furnishing or equipping of the improvements of the Premises
or the rental, operation of management of the Premises or the payment of operating costs and
expenses thereof, Mortgagee may do so in such amounts and to such persons as Mortgagee may

deem appropriate and may enter into such contracts therefor as Mortgagee may deem appropriate
or may perform the same itself.

15. Inspection of Premises and Records: The Mortgagee shall have the right to inspect
the Premises and all books, records and documents relating thereto at all reasonable times, and
access thereto shall be permitted for that purpose.

16. Financial Statements; First Party covenants and agrees while any Indebtedness
Hereby Sccured is outstanding, to furnish to the holder of the Note within thirty (30) days at the
end of each {iscal year of its operation, an annual financial statement showing the operation of
the Premises and of First Party's beneficiary. The financial statements required under the
provisions of *hi¢ paragraph shall include the financial data relevant to the operation and
ownership of the rca estate and, in the event the improvements thereof are operated by a lessee,
statements requirea sna'i include an audit of the operations of the lessee, which shall also be
provided within ninet; uavs of the end of the fiscal year of the lessee. Each of such financial
statements shall be coinprehansive and reflect, in addition to other data, the following: gross
income and source, real ‘es.s’s taxes, insurance, operating expenses in reasonable detail,
depreciation deduction for federa!.income tax purposes, federal income taxes and net income.
Within thirty (30) days of filing| First Party’s beneficiary shall furnish to the holder of the Note
copies of filed federal and state in¢ome tax returns.

17 Uniform_Commercigl Coz2: This Mortgage constitutes a Security Agreement
under the Uniform Commercial Code of thz-State of Illinois (hereinafter referred to as the
"Code") with respect to any part of the Preraises which may or might now or hereafter be or be
deemed to be personal property, fixtures or property other than real estate owned by the First

Party or any beneficiary thereof (all for the purprses of this Paragraph 17 called "Collateral"),
all of the terms, provisions, conditions and agreemie:nty contained in this Mortgage pertain and
apply to the Collateral as fully and to the same extert as to any other property comprising the
Premises, and the following provisions of this paragrark 17 shall not limit the generality or
applicability of any other provisions of this Mortgage but shali be in addition thereto:

(a) The First Party (being the Debtor as that term is used in the Code) is and will be
the true and lawful owner of the Collateral, subjec’ to no liens, charges or
encumbrances other than the lien hereof.

The Collateral is to be used by the First Party solely for busiriess purposes, being
installed upon the Premises for First Party's own use or av th: 2quipment and
furnishings furnished by First Party, as landlord, to tenants of *ie fremises.

The Collateral will be kept at the real estate comprised within the Pranises and
will not be removed therefrom other than in the ordinary course cf business
without the consent of the Mortgagee (being the Secured Party as that term is used
in the Code) or any other person and the Collateral may be affixed to such real
estate but will not be affixed to any other real estate.

The only persons having any interest in the collateral are the First Party and its
beneficiaries, the Mortgagee, permitted tenants and users thereof.

No Financing Statement covering any of the Collateral or any proceeds thereof is
on file in any public office except pursuant hereto; and First Party will at its own
cost and expense, upon demand, furnish to the Mortgagee such further information
and will execute and deliver to the Mortgagee such financing statements and other
documents in form satisfactory to the Mortgagee and will do all such acts and
things as the Mortgagee may at any time or from time to time reasonably request
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or as may be necessary or appropriate to establish and maintain a perfected
security interest in the Collateral as security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances and the First Party will pay the cost
of filing the same or filing or recording such financing statements or other
documents, and this instrument, in all public offices wherever filing or recording
is deemed by the Morigagee to be necessary or desirable.

Upon the Event of Default hereunder (regardless of whether the Code has been
enacted in the jurisdiction where rights or remedies are asserted) and at any time
thereafter (such default not having previously been cured), the Mortgagee at its
option may declare the Indebtedness Hereby Secured immediately due and
payable, all as more fully set forth in Paragraph 17 hereof, and thereupon
Mortgagee shall have the remedies of a secured party under the Code, including
without limitation, the right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose may, so far as the First Party
can give authority therefor, with or without judicial process, enter (if this can be
done without breach of the peace), upon any place where the Collaterel or any part
theveof may be situated and remove the same therefrom (provided that if the
Cut'averal is affixed to real estate, such removal shall be subject to the conditions
stated Zirthe Code); and the Mortgagee shall be eniitled to hold, maintain, preserve
and prepa‘e the Collateral for snle, until disposed of, or may propose to retain the
Collaterzi subiect to First Party's right of redemption in satisfaction of the First
Party's obligationz, as provided in the Code. The Mortgagee without removal may
render the Collateral unusable and dispose of the Collateral on the Premises. The
Mortgagee may require the First Party to assemble the Collateral and make it
available to the Nor(gagee for its possession at a place to be designated by
Moertgagee which is vcesonably convenient to both parties. The Mortgagee will
give First Party at least €r¢en (15) business days notice of the time and place of
any public sale therzof or of the time after which any private sale or any other
intended disposition thereof is made. The requirements of reasonable notice shall
be met if such notice is mailed; Ly certified mail or equivalent, postage prepaid,
to the address of First Party showii ‘a Paragraph 38 of this Mortgage at least five
(5) business days before the time or'«bs sale or disposition. The Mortgagee may
buy at any public sale and if the Collatiial is of a type customarily sold in a
recognized market or is of the type which-is the subject of widely distributed
standard price quotations, Mortgagee may buy at private sale. Any such sale may
be held as part of and in conjunction with any foreclosure sale of the real estate
comprised within the Premises, the Collateral and real estate to be sold as one lot
if Mortgagee so elects. The net proceeds realized up~n =ny such disposition, after
deduction for the expenses of retaking, holding, prepuing for sale, selling or the
like and the reasonable attorney's fees and legal expenses ‘ncurred by Mortgagee,
shall be applied in satisfaction of the Indebtedness IiereL; Secured. The
Mortgagee will account to the First Party for any surplis rzalized on such
disposition.

The remedies of the Mortgagee hereunder are cumulative and the e.:ergise of any
one or more of the remedies provided for herein or under the Code shall not be
construed as a waiver of the other remedies of the Mortgagee, including having
the Collateral deemed part of the realty upon any foreclosure thereof so long as
any part of the Indebtedness Hereby Secured remains unsatisfied.

The terms and provisions contained in this Paragraph 17 shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

This Mortgage is intended to be a financing statement within the purview of
Section 9-402(6) of the Code with respect to the Collateral and the goods
described at the beginning of this Mortgage which goods are or are to become
fixtures relating to the Premises. The addresses of the First Party {Debtor) and
Mortgagee (Secured Party} are set forth in Paragraph 38 hereof. This Mortgage
1s to be filed for recording with the Recorder of Deeds of the County or Counties
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where the Premises are located. The First Party is the record owner of the
Premises.

18 Restricti - It shall be an Event of Default hereunder if, without the
prior written consent of the Morigagee, any one or more of the following shall occur:

(a) If the Firs1 Party and/or Makers shall create, effect or consent to or shall suffer or
permit any conveyance, sale, assignment, transfer, licn, plodge, mortgage, security
interest, granting an option to purchase, entering inte an instaliment sales contract
or other encumbrance or alienation of the premises or any part thercof or interest
therein, excepting only sales or other dispositions of Collateral (hereinafier referred
to as "Obsolete Coilateral”) no longer useful in connection with the operation of
the Premises, provided that prior to the sale or other disposition thereof, such
Obsolete Collateral has been replaced by Collateral, subject to the first and prior
lien hereof, of at least equal value and utility;

(b) if the First Party is a Land Trustee, then, if any beneficiary of the First Party shall
crrate, effect or consent to, or shall suffer or permit any sale, assignment, transfer,
lien, pledge, morigage, security interest, granting an option to purchase, entering
into an ‘ns*allment sales contract or other encumbrance or alienation of all or any
portion of surch beneficiary's beneficial interest in the First Party;

(<) If the First Paltv is’a partnership or joint venture, or if any beneficiary of a trustee
mortgagor is a partnarship or joint venture, then if any General Partner or joint
venturer in such partnesship or joint venture shall create, effect or consent to or
shall suffer or permit any sale, assignment, transfer, lien, pledge, mortgage,
security interest, grantitig al ootion to purchase, entering into an instaliment sales
contract or other encumbiar<e or alienation of all or any part of the partnership
interest or joint venture intirest,-as the case may be, of such partner or joint
venture,

(d) If the First party is a corparation, or/if any beneficiary of a trustee mortgagor is
a corporation, then the merger, liquidation or dissolution of such corporation or
the sale of all or substantially all of iis‘assets not in the ordinary course of
business or share exchange or the sale, assir winent, transfer, lien, pledge, security
interest, granting an option to purchase, enterinf, inio an instaliment sales contract
or other encumbrance or alienation of the .ou’standing securities of such
corporation;

in each case whether any such conveyance, sale, assignment, transfer. lien, pledge, mortgage,
security interest, granting an option to purchase, entering into an instalinent sales contract,
encumbrance or alienation is effected directly, indirectly, voluntarily or involunzarily, by operation
of law or otherwise; provided, that the foregoing provisions of this Paragraph 18 skall not apply
(i) to liens securing the Indebtedness Hereby Secured; (ii) to the lien of cuirrat taxes and
assessments not in default, (iii) to any transfer of the Premises, or part thereof, or inleiest therein,
or any beneficial interests, or shares of stock or partnership or joint venture interests, a: the case
may be, in the First Party or any beneficiary of a trustee mortgagor by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to such owner's heirs, legatees,
devisees, executors, administrators, estate, personal representatives and/or committee, and (iv) to
any sale of a portion of the Premises for which a release of the lien hereof is to be given
pursuant to the provisions of the Agreement. The provisions of this Paragraph 18 shall be
operative with respect to, and shall be binding upon, any persons who, in accordance with the
terms hereof or otherwise shall acquire any part of or interest in or encumbrances upon the
Premises, or such beneficial interest in, shares of stock of, or partnership or joint venture in, the
First Party or any beneficiary of a trustee mortgagor. That in the event that the First Party seeks
to sell one (1) of the subject properties, the Mortgagee will consent to said transfer and a partial
release of this Mortgage provided that the loan value of the remaining property is no less than
135% of the then loan amount outstanding.




UNOFFICIAL COPY




UNOFFICIAL €OPY, |

19, Evants of Dofault; If one or morse of the following events (hereinafter referred 1o
as "Events of Default"} shall occur:

(a) If a default is made in the due and punctual payment of the Note, or any
installment thereof, either principal or interest, as and when the same is due and
payable; or

If a default is made and shall continue for ten (10} days after notice thereof by the
Mongagee 1o First Party in the making of any payment of monies required to be
made hereunder or under any further advances that constitutes part of the
Indebtedness Hereby Secured, or

If an Event of Default under the Assignments defined in Paragraph 27 shall occur
and be continuing; or

If an Event of Default pursuant to Paragraph 18 hereof shall occur and be
~antinuing without notice or period of grace of any kind; or

I {ziad for the purpose of this Paragraph 19(e) only}, the terms First Party shal!
mear..and include not only First Party but any beneficiary of a trustee mortgagor,
and each/p:rson who, as guarantor, co-Makers or otherwise, shall be or became
liable for 2 obligated upon all or any part of the Indebiedness Hereby Secured or
any of the coverarts or agreements confained herein}):

{H First Party chall file a petition in voluntary bankruptcy under any chapter
of the Federa! Pankruptcy Act or any similar law, state or federal, now or
hereafter in efi=<sor

First Party shall file un answer admitting insolvency or inability to pay its
debts; or

Within sixty (60) days aftes'ttie filing against First
Party of any involuntary pioczedings under the
Federal Bankruptcy Act or simuar law, such
proceedings shall not have been vacatcd or stayed,;
or

First Party shall be adjudicated a bankrupt; ¢7 v trustee or receiver shall be
appointed for the First Party for all or the niaior parts of the First Party's
property or the Premises, in any voluntary proceediag, or any court shail
have taken jurisdiction of all or the major part of the First Party’s property
or the Premises in any involuntary proceeding fur the reorganization,
dissolution, liquidation or winding up of the First Parly, pad such trustee
or receiver shall not be discharged or such jurisdiction Je/inquished or
vacated or stayed on appeal or otherwise stayed within thirty /32) days; or

First Party shall make an assignment for the benefit of creditois or shall
admit in writing its inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or trustee or liquidator of
all or the major part of its property, or the Premises; or

(vi)  First Party's property shall be levied upon by execution or other legal
process, or

(vit)  First Party shsll merge, liquidate or dissolve or sell all or substantially all
its assets not in the ordinary course of its business.

If default shall continue for twenty (20) days after notice thereof by the Mortgagee
to the First Party in the due and punctual performance or observance of eany other
agreement or condition herein contained, or
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If the Premises shall be abandoned;

If Mortgagee accelerates the indebtedness evidenced by the Note to the provisions
thereof’

(i) In the event of the death of a Maker,

then, so long as such Event of Default still exists, the Mortgagee is hereby authorized and
empowered, at its option, and without affecting the lien hereby created or the priority of said lien
or any right of the Mortgagee hereunder to declare, without further notice, all Indebtedness
Hereby Secured to be immediately due and payable, whether or not such a default be thereafter
remedied by the First Party, and the Mortgagee may immediately proceed to forecioss this
Mortgage and/or to exercise any right, power or remedy provided by this Mortgage, the Note, the
Assignment or by law or in equity conferred.

20. 155 1ARe: When the Indebtedness Hereby Secured shall become
due, whether/by acceleration or otherwise, the Mortgagee shall, if applicable law permits, have
the right to entr¢ into and upon the Premises and take possession thereof or to appoint an agent
or trustee for the cLllzction of rents, issues and profits of the Premises; and the net income, after
allowing a reasonabis’tés for the collection thereof and for the management of the Premises, may
be applied to the paymint of taxes, insurance premiums and other charges applicable to the
Premises, or in reduction of the Indebtedness Hereby Secured; and the rents, issues and profits
of and from the Premises ars. “wreby specifically pledged to the payment of the Indebtedness
Hereby Secured.

21 Foreclosure: When /ne Indebtedness Hereby Secured, or any part thereof, shall
become due, whether by acceleration o7 o herwise, the Mortgagee shall have the right to foreclose
the lien hereof for such Indebtedness or zzrt thereof. In any suit to forectose the lien hereof,
there shal! be allowed and included as additional Indebtedness in the decree of sale, all
expenditures and expenses which may be pa.d or incurred by or on behalf of the Mortgagee for
attorney's fees, appraiser's fees, outlays for documentary and expert evidence, stenographer's
charges, publication costs, and costs (which may e 2stimated as to items to be expended after
entry of the decree) of procuring all such abstracts o title, title searches and examinations, title
insurance policies, and similar data and assurance wi(h r2spect to title, as the Mortgagee may
deem reasonably necessary either to prosecute such suit ¢-to evidence to bidders at sales which
may be had pursuant to such decree, the true conditions 4f the title to or the value of the
Premises. All expenditures and expenses of the nature mentinpad in this Paragraph, and such
other expenses and fees as may be incurred in the protection of tnz Premises and the maintenance
of the lien of this Mortgage, including the fees of any attorney employed by the Mortgagee in
any litigation or proceeding affecting this Mortgage, the Note or the P eniises, including probate
and bankruptcy proceedings, or in preparation of the commencement or defense of any
proceedings or threatened suit or proceeding, shall be so much additional I~acbtedness Hereby
Secured and shall be immediately due and payable by the First Party, with irnter.s*.thereon at the
Default Rate per annum until paid.

22 Receiver/Mortgagee in Possession: Upon, or at any time after the fiiing of a
complaint to foreclose this Mortgage, the Court in which such complaint is filed may-appoint a
receiver of the Premises or Mortgagee as mortgagee in possession. Such appointment may be
made either before or after sale, without regard to solvency or insolvency of the First Party at
the time of application for such receiver, and without regard to the then value of the Premises
or whether the same shall be then occupied as a homestead or not, and the Mortgagee hereunder
or any holder of the Note or any employee or agent thereof may be appointed as such receiver
or mortgagee in possession, Such receiver or mortgagee in possession shall have the power to
collect the rents, issues and profits of the Premises during the pendency of such foreclosure suit
and, in case of a sale and deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as well as during any further times when the First Party,
except for the intervention of such receiver or morigagee in possession, would be entitled to
collection of such rents, issues and profits and all other powers which may be necessary or are
usual in such cases for the protection, possession, control, management and operation of the
Premises during the whole of said period. The court may, from time to time, authorize the
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receiver or mortgagee in possession to apply the net income from the Premises in his hands in
payment in whole or in par: of:

(a) The Indebtedness Hereby Secured or the indebtedness secured by a decree
foreclosing this Mortgage, or any tax, special assessment, or other lien which may
be or become superior to the lien hereof or of such decree, provided such
application is made prior to the foreclosure sale; or

(b) The deficiency in case cf a sale and deficiency.

21, Proceeds of Foreciosuyre Sale: The proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority: First, on account of
all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned. in Paragraph 21 hereof, Second, all other items which, under the terms hereof,
constitut; Indebtedness Hereby Secured additional to that evidenced by the Note, with interest
on such iterms as herein provided; Third, to interest remaining unpaid upon the Note or under any
further advarice; as are herein mentioned; Fourth, to the principal remaining unpaid upon the
Note, and upon any further advances as are herein mentioned; and lastly, any surplus to the First
Party, and its succesuors or assigns, as their rights may appear.

24. Insurange. Lipon Fareclosure; In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies, if not applied
in rebuilding or restoring tae’'baildings or improvements, as aforesaid, shall be used to pay the
amount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and the balance, i’ any, shall be paid as the court may direct. In the case of
foreclosure of this Mortgage, the couwt, in its decree, may provide that the Mortgagee's clause
attached to each of the casualty insuraiic rolicies may be cancelled and that the decree creditor
may cause a new loss clause to be attac’.z3d to each of said casualty insurance policies making
the loss thereunder payable to such decree crediinrs; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree, pursuant to the statutes in
such case made and provided, then in every such case, each successive redemptor may cause the

preceding loss clause attached to each casualty insurance policy to be cancelled and a new loss
clause to be attached thereto, making the loss thereurder payable o such redempitor. In the event
of a foreclosure sale, the Mortgagee is hereby authorizzd without consent of the First Party, to
assign any and all insurance policies to the purchaser-2. the sale, or to take such steps as the
Mortgagee may deem advisable to cause the interest of such purchaser to be protected by any of
the said insurance policies without credit or allowance to Tirst Party for prepaid premiums
thereon.

25. Waiver: The First Party hereby covenants and agrees ‘hat.it will not at any time
insist upon or plead, or in any manner whatsoever claim or take any'advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or at iny ‘ime hereafter in
force, nor claim, take or insist upon any benefit or advantage of or from any law row or hereafter
in force providing for the valuation or appraisement of the Premises, or any parc thereof, prior
to any sale or sales thereof to be made pursuant to any provisions herein contaired, or to any
decree, judgment or order of any court of competent jurisdiction, or after such sale orsa)es claim
or exercise any rights under any statute now or hereafter in force to redeem the property so sold,
or any party thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof. The First Party hereby expressly waives any and all rights of redemption
from sale under any order or decree of foreclosure of this Morstgage, on its own behalf and on
behalf of each and every person acquiring any interest in or title to the Premises subsequent to
the date hereof, it being the intent hereof that any and all such rights of redemption of the First
Party and of all other persons, are and shall be deemed to be hereby waived to the full extent
permitted by the provisions of Illinois Revised Statutes, 735 ILCS 5/15-1601, and any statute
enacted in replacement or substitution thereof. The First Party will not invoke or utilize any such
law or laws or otherwise hinder, delay or impede the exercise of any right, power or remedy
herein or otherwise granted or delegated to the Mortgagee, but will suffer and permit the exercise
of every such right, power and remedy as though no such law or laws have been made or
enacted. First Party hereby further expressly waives any and all rights of reinstatement, on its
own behalf and on behalf of each and every person acquiring any interest in or title to the
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Premises subsequent to the date hereof, it being the intent hereby that any and sll such rights of
reinstatement of the first party and of all other persons are and shall be deemed to be hereby
waived to the full extent provided by law, whether such rights of reinstatement are granted by
the provisions of Illinois Revised Statutes, 735 ILCS 5/15-1602, and any statute enacted in
replacement or substitution thereof, or otherwise.

26.

(a)

Hazardous Materials:

Definitions; For the purpose of this Mortgage, First Party and Mortgagee agree
that, unless the context otherwise specifies or requires, the following terms shail
have the meaning herein specified:

) "Hazardous Materials" shall mean (a) any “hazardous waste” as defined by
the Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section
6901, et. seq.), as amended from time to time, and regulations promulgated
thereunder; (b} any “hazardous substance” as defined by the
Comprehensive Environmental Response, Compensation and Liability Act
of 1980 (42 U.S.C. Section 9601, et seq.) ("CERCLA"), as amended from

ime to time, and regulations promulgated thereunder; (c) asbestos; (d)
potrchlorinated biphenyls; (e) any substance and presence of which on the
Pre'nises is prohibited by any Governmental Requirements; and (f) any
otner sehstance which by any Governmental Requirement requires special
handliag i its collection, storage, treatment or disposal.

"Hazardous Materials Contamination” shall mean the contamination
(whether presently existing or hereafter occurring) of the improvements,
facilities, soil, grourd water, air or other elements on, or of, the Premises
by Hazardous Mateliais, or the contamination of the buildings, facilities,
soil, ground water, air ¢ uther elements on, or of, any other property as
a result of Hazardous Nfaterials at any time (whether before or after the
date of this Mortgage) emansting from the Premises.

First Party's Warranties: First Party /hereby represents and warrants that no
Hazardous Materials are now located on't'ie Premises and that neither First Party

nor any other person has, ever caused or psiinitied any Hazardous materials to be
placed, held, located or disposed of, on, undir o at the Premises or any part
thereof. No part of the Premises has ever been-userd, to the best of First Party’s
knowledge prior to the First Party's becoming the Owazsr of the Premises, or will
be used during First Party’s ownership of the Premises as’a manufacturing, storage
or dump site for Hazardous Materials, nor is any part of the-Premises affected by
any Hazardous Materials Contamination. To the best of the First Party's
knowledge and belief, no property adjoining the Premises har evur been used as
a manufacturing, storage or dump site for Hazardous Materiaiz<1£¢ is any other
property adjoining the Premises affected by Hazardous Materials Cortamination.

First Party's Covenants: First Party agrees to {a) give notice to lAo/tgagee
immediately upon the First Party acquiring knowledge of the presence of any
Hazardous Materials on the Premises ar of any Hazardous Materials
Contamination with a full description thereof; (b} promptly comply with any
Governmenial Requirement requiring the removal, treatment or disposal of such
Hazardous Materials or Hazardous Materials Contamination and provide
Mortgagee with satisfactory evidence of such compliance; and (c) provide
Mortgagee, within thirty (30) days after demand by the Mortgagee, with a bond,
letter of credit or similar financial assurance evidencing to the Mortgagee's
satisfaction that the necessary funds are available to pay the cost of removing,
treating or disposing of such Hazardous Materials or Hazardous Materials
Contamination and discharging any assessments which may be established on the
Premises as a result thereof.

Site Assessments; Mortgagee (by its officers, employees and agents) at any
time and from time to time, either prior to or after the occurrence of an Event of
Default, may contract for the services of persons (the "Site Reviewers”) to perform
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Default, may contract for the services of persons (the "Site Reviewers™) to perform
environmental site assessments (“Site Assessments”) on the Central Avenue
property for the purpose of determining whether there exists on the Premises any
environmental condition which could result in any liability, cost or expense to the
owner or occupier of such Premises arising under any state, federal or local law,
rule or regulation relating to Hazardous Materials. The Site Assessment may be
performed at any time or times, upon reasonable notice, and under reasonable
conditions established by First Party which do not impede the performance of the
Site Assessment. The Site Reviewers are hereby authorized to enter upon the
Premises for such purposes. The Site Reviewers are further authorized to perform
both above and below ground testing for environmental damage or the presence
of Hazardous Materials on the Premises and such other tests on the Premises as
may be necessary to conduct the Site Assessment in the reasonable opinion of the
Site Reviewers. First Party will supply to the Site Reviewers such historical and
operational information regarding the Premises as may be reasonably requested by
he Site Reviewers to facilitate the Site Assessment and will make available for
‘neetings with the Site Reviewers appropriate personnel having knowledge of such
maers. On request, Mortgagee shall make the result of such Site Assessment
fully cvailable 1o First Party, which {prior to an Event of Default) may at its
election preticipate under reasonable procedures in the direction of such Site
Assessmen! snd the description of tasks of the Site Reviewers. The cost of
performing such Site Assessment shall be paid by First Party upon demand of
Mortgagee and. sy such obligations shall constitute additional Indebtedness
Hereby Secured by this Mortgage.

Indemnification; Regardiess of whether any Site Assessments are conducted
hereunder, any Event ot D@:fault shall have occurred and be continuing or any
remedies in respect of the Picmises are exercised by Mortgagee, First Party shall
defend, indemnify and hold hriinless Mortgagee from any and all liabilities
(including strict liability), acticns, demands, penalties, losses, costs or expenses
(including, without limitation, reasonsble attorney's fees and remedial costs), suits,

costs of any settlement or judgment zadclaims of any and every kind whatsoever
which may now or in the future (whéther before or after the release of this
Mortgage) be paid, incusred or suffered by or asserted against, Mortgagee by any
person or entity or governmental agency.for, with respect to, or as a direct or
indirect result of, the presence on or under, or he escape, seepage, leakage,
spillage, discharge, emission, discharging or relesse from the Premises of any
Hazardous Materials or Hazardous Materials Conlarination or arise out of or
result from the environmental condition of the Premiscs r¢ the applicability of any
Governmental Requirement relating to Hazardous Materials (including, without
limitation, CERCLA or any so called federal, state or'ldycal "Superfund”" or
*Superlien” law, statute, law, ordinance, code, rule, order or decree), regardless of
whether or not caused by or within the control of Mortgagee. Ti:=(rresentations,
covenants and warranties contained in this Section 26 shall survive bz release of
this Mortgage.

Mortgagee's Right to Remove Hazardous Materials: Mortgagee shall have the
right but not the obligation, without in any way limiting Mortgagee's other rights
and remedies under this Mortgage, to enter onto the Premises or to take such other
actions as it deems necessary or advisable to clean up, remove, resolve or
minimize the impact of, or otherwise deal with, any Hazardous Materials or
Hazardous Materials Contamination on the Premises following receipt of any
notice from any person or entity asserting the existence of any Hazardous
Materials or Hazardous Materials Contamination pertaining to the Premises, or any
part thereof which, if true, could result in an order, suit, and/or imposition of a
lien on the Premises, or other action and/or which, in Mortgagee's sole opinion,
could jeopardize Mortgagee's security under this Mortgage. All reasonable costs
and expenses paid or incurred by Mortgagee in the exercise of any such rights
shall be secured by this Mortgage and shali be payable by First Party upon
demand.
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hereafter execute and deliver to the Morigagee, Assignment of Leases and Rents, and other
writings (hereinafter collectively referred to as the "Assignments”) on the Pramises and on other
property. All the terms and conditions of the Assignments are hereby incorporated herein by
reference as fully and with the same effect as if set forth herein at length. The First Party agrees
that it will duly perform and observe or cause to be performed and observed ail obligations
accepted by it under the Assipnments. Nothing herein contained shall be deemed 10 obligate the
Mortgagee to perform or discharge any obligation, duty or liability of First Party under the
Assignments and the First Party shall and does hereby indemnify and hold the Mortgagee
harmless from any and all liability, loss or damage which the Morigagee may or might incur by
reason of the Assignments; any and all liability, loss or damage incurred by the Mortgagee,
together with the costs and expenses, including reasonable attorney’s fees, incurred by e
Mortgagee in the defense of any claims ar demand therefor (whether successful or not), shall be
so much additional Indebtedness Hereby Secured, and the First Party shall reimburse the
Martgagee therefor on demand, together with interest at the Defauit Rate under the Note from
the date of demand to the date of payment.

28, Murtgagee in_Possession. Nothing herein contained shall be construed as
constituting the MiGrigagee a mortgagee in possession in the absence of the actual taking of

possession of the Tramises.

29. Business_ Loan; First Party certifies and agrees that the proceeds of the Note
secured hereby have begir used for the purposes specified in Illinois Revised Statutes, 815 ILCS
205/4 (1)(c), and the principal cbligation secured hereby constitutes a "business loan” coming
within the definition and purvicw of said section. First party further certifies and agrees that the
Premises are not residential real estale within the definition and purview of Illinois Revised
Statutes, 815 ILCS 205/4 (2){(a).

30 Further Assurances: The Uirst Party will do, execute, acknowledge and deliver all
and every further acts, deeds, conveyances, trancfers and assurances necessary or proper, in the
sole judgment of the Mortgagee, for the beticr assuring, conveying, mortgaging, assigning and
confirming unto the Mortgagee all property mosigaged hereby or property intended so to be,
whether now owned by First Party or hereafter acouirad.

31 First Party's Sugcessors: In the event tiip. the ownership of Premises becomes
vested in a person or persons other than the First Party, tho Mortgagee may, without notice to
the First Party, deal with such successor or successors in interest of the First Paity with reference
to this Mortgage and the Indebtedness Hereby Secured in th=_srzne manner as with the First
Party. The First Party will give immediate written notice to the Pastgagee of any conveyance,
transfer or change of ownership of the Premises, but nothing in this'Pelagraph 31 shall vary or
negate the provisions of Paragraph 18 hereof.

3z Rights Cumulative: Each right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right, power or remudy, express or
implied, given now or hereafter existing, at law or in equity, and each and every righ! ‘power and
remedy herein set forth or otherwise so existing may be exercised from time to tim< s often and
in such order as may be deemed expedient to the Mortgagee and the exercise or the Xepinning
of the exercise of one right, power or remedy shall not be a waiver of the right to exercise at the
same time or ‘hereafter any other right, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing hereunder or arising otherwise
shall impair any such right, power or remedy, or he construed to be a waiver of any default or
acquiescaace therein.

33, Successors and Assigns: This Mortgage and each and every covenant, agreement
and other provisions hereof shall be binding upon the First Party and its successors and assigns
(including, without limitation, each and every from time to time reco . owner of the Premises
or any other person having an interest therein), and shall inure to the benefit of the Mortgagee
and its successors and assigns. Wherever herein the Morigagee is referred to, such reference
sha!l be deemed to include the holder from time to time of the Note, whether 50 expressed or not;
and each such from time to time holder of the Note, shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all and
every of the terms and provisions herein, as fully and to the same extent and with the same effect
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as if such from time to time holder were herein by name specificaily granted such rights,
privileges, powers, options and benefits and was herein by name designated the Mortgagee.

34, visi . The unenforceability or invalidity of any provision
or provisions hereof shall not render any other provision or provisions hersin contained
unenforceable or invalid.

3s. Waiver of Defenge: No action for the enforcement of the lien or any provision
hereof shall be subject to any defense which would not be good and valid to the party interposing
the same in an action at law upon the Note.

36. Time of Essence: Time is of the essence of the Note, this Mortgage, and any other
document evidencing or securing the Indebtedness Hereby Secured.

3 Captions and Pronouns: The captions and headings of the various sections of this
Mortgage are for convenience only, and are not to be construed as confining or limiting in any
way the scope cr intent of the provisions hereof. Whenever the context requires or permits, the
singular shall irich de the plural, the plural shall include the singular and the masculine, feminine
and neuter shall bz f-eely interchangeable.

38, Notices: /Any notice which any party hereto may desire or may be required to give
to any other party shali be in-writing, and the mailing thereof be by certified or equivalent mail,
postage prepaid, return receipi requested, to the respective addresses of the parties set forth
below, or to such other place as wiy party hereto may by notice in writing designate for itself,
shall constitute service of notice hereunder three {3) business days after the mailing thereof;

(a) If to the Mortgagec

SUCCESS NATIONAL BANK
ONE MARRIOTT DRIVE
LINCOLNSHIRE, ILLINO!S /60015

With a copy to:

NEAL M. GOLDBERG
222 NORTH LA SALLE STREET, SUITZ 2310
CHICAGO, ILLINOIS 60601

If to the First Party:

MASAYO KOSHIYAMA
155 HARBOR DRIVE, SUITE 1313
CHICAGO, ILLINOIS 60601-7319

With a copy to:

HOWARD HARRIS

7337 N. LINCOLN AVENUE
SUITE 283

LINCOLNWOOD, ILLINQGIS 60646

Any such notice may be served by personal delivery thereof to the other party which delivery
shall constitute service of notice hereunder on the date of such delivery.

39. Applicable Law: This Mortgage shall be construed pursuant to and in accordance
with the laws of the State of lllinois.

40, Release: Mortgagee shall release this Mortgage and the lien thereof by proper
instrument upon payment of ail Indebtedness Hereby Secured.
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41 Land Trustec Exculpation: The Mortgage is executed by First Party not personally,
but as Trustee as aforesaid, in the exercise of the power and authority conferred upon and vested
in 1t as such Trustee (and said First Party hereby warrants that it possesses tull power and
authority to execute this instrument), and it is expressly undersicod and agreed that nothing
herein or in the Note contained shall be construed as creating any liability on said First Party
perschally, to pay the Note or any interest that may accrue thereon or any indebtedness accruing
hereunder, or to perform any covenant, representation, agreement or condition, either express or
implied, herein contained, or with regard to any warrunty contained in this Morigage except the
warranty made in this Paragraph, all such liability, if any, being expressly waived by the
Mortgagee and by every person now or hereafter claiming any right or security hereunder, and
that so far as the First Party and its successors and assigns are concerned, the legal holder or
holders of the Note and the owner or owners of any indebtedness accruing hereunder shall look
to the Premises for the payment thereof in the manner herein and in the Note provided bu! this
shall not be construed in any way so as to affect or impair the lien of the Mortgage or the
Mortgager = r' ght to foreclose thereof, or construed in any way so as to limit or restrict any of
the rights and ¢omedies in any such foreclosure proceedings or other enforcement of the payment
of the Indebteiniss Hereby Secured out of and from the security given therefor in the manner
herein and in the Note provided for to affect or impair the personal liability of Mortgagor on the
Note (exclusive or irst Party) or any guarantors thereof.

IN WITNESS VWHEREOF, the First Party has caused this Morigage to be duly signed,
sealed and delivered the day =ad year first above written.

EANK CF GHICATD F/K/A
BANK OF CHICAGO/GARFIELD RIDGE, not personally,

but as Trustee under Trust Agreement dated March 15,
1970 and known as Trust No. 90-3-12,

By: **%5 J/ ZA/M

Itsi___ rony

(Title)

ﬁg'?’%/%» ///&7/2 e

MAS»}VKOSHIYAMWWMM! ¥y

MASAYO COMPANY

MASWOSH[YA ~Sole Proprietor

4

Toan\koshryamemiyg




UNOFFICIAL COPY, |

STATE OF ILLINOIS )
) 8S.
COUNTYOFCOOK )

1, _uxkrsiged , & Notary Public, in and for said County in the State aforesaid
*BANK CF CHICAET E/K/A
do hereby certify that RCBERD J. MINES and CHARLES B. HALL, IT - , of BANK OF

CHICAGO/GARFIELD RIDGE, not personally, but as Trustee under Trust Agreement dated
March 15, 1990 and known as Trust No. 90-3-12, personaily known to me to be the same persons

whose na‘ies are subscribed to the foregoing instrument as such Trust Offjcer  and

S vice Presicent respectively, appeared before me this day in person and

—

acknowledged that (hey signed and delivered the said instrument as their own free and voluntary
acts and as the free an{! voluntary act of said Bank, as Land Trustee, for the uses and purposes
therein set forth; and the sald Ji-i-also then and therein acknowledge that they, as custodians of
the corporate seal of said Bank, (id affix the corporate seal of said Bank to said instrument, as
their own free and voluntary act and as thi: free and voluntary act of said Bank, as Land Trustee,

for the uses and purposes therein set forth.

Given under may hand and Notarial Seal this. ., __ _14th day of _x:y , 19 qa,

J’(ﬁ//ﬁ// ook

NOTA )" P C
" OFFICIAL SEAL £y PUEL
TRACY ZOOK \

\C, STATE OF nLinowm

TARY PUBL X
:‘A?( COMMISBION EXF“EO.\ZI\O'PT

Commission Expires
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STATE OF ILLINOIS
) 88.

COUNTY OFCOOK )

I B\Jk\-\& L‘w%\)! , a Notary Public, in and for said County in the State

aforesaid do hereby certify that MASAYO KOSHIYAMA, Individually, and doing business as
MASAYO COMPANY, who is personally known to me to be ihe same person whose name is
subscribed to the foregoing instrument appeared before me this day in person and acknowledged
that she signed and delivered the said instrument as her own free and voluntary act for the uses

and purposes cherein set forth.

PG
Given underiry band and Notarial Seal this O?é day of £ 4

.94 v

G~Jo-F¥

COMMISSION EXPIRES

UL Ly irots
M':lfoa;lynmlulon Expires 9-10-94

&L

. -l
loan‘koshiyame mig \J
rud
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PARCEL 1. LOTS 8 AND 9 IN FRED BUCK'S SUBDIVISION OF THE SOUTH i/2 OF THE
NORTH 10 ACRES OF THE SOUTH 20 ACRES OF THE EAST 1/4 OF THE SOUTHEAST
1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE i3, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 23,
1923 AS DOCUMENT 8037531 IN COOK COUNTY, ILLINOIS.

Commonly Known As: 3304-08 NORTH CENTRAL, CHICAGO, ILLINOIS.

P.LN.: 17529-424-035;

PARCEL 2: LGT 15 IN THE SECOND ADDITION TO MONT CLARE GARDENS BEING
A SUBDIVISIGHGF THE EAST 1/2 OF THE NORTHEAST 1/4 (EXCEPT THAT PART FOR
RAILROAD) OF SELTION 30, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

Commonly known as: 3174-44. N. NARRAGANSETT, CHICAGO, ILLINOIS.

P.LN.: 13-30-207-012.

RATATAL




