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This Instrument Was Prepas:d By F o T
And When Recorded Plcas: Recurn Te: [ ! n
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Fred R. McMorris - e
ROOKS, PITTS AND PLIST € -~

B e T g471sue

Wheston, Binmn 60187 4494

CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS
AND SECURITY AGREEMENT

This CONSTRRECTION MORTGAGE, ASSIGNMENT OF REMTS AND SECURITY AGREEMENT (thie
“Mangsge”™), is made (S L‘-_f_%r{_" by 190 Hoted de, baving en address of 7Y Weat
Algonguin Road, Aglington ifiig!ml. noi (the “Morgagm ), with and granted o Fasmern Suste Savings Hank, hoving
its principal office at 230 Furat Street East, Indopendence, Jiwa 37044, ite miccenwns sil/or assgns (the "Mortgagre”)

WITNESSETH:

WHLZREAS, the Morgagor in jusdy indebted to the Montgagee in the pnncpal sum of One Milhon Sn $Sfundred
Thousand Dol 15,1,600,000.00), as evidenced by & certma Morigage Note (Non-Reconrse o) even dale herewsth e tevuird
by the Mortgagor 7/d tade payable to the order of and 4ciivered W the Morigagee, wherehy the Mungsgor promives 6. pay
the said principal sue, ogether with mteeest hereon, aa set forth terein (the “Note™), the proceeds of whe h e being used
by Mortgagor t construct “eitzin improvements Upon the Premises lierewn described.

WHEREAS, the Mo agee requires that the Mortgagor execute and deliver this Murtgage us secure the pay ment and
onratce of the obligations and Zutes of the Mortgagor under the Note and all ither Lean Documonts ¢ .ecuted by o im

f of the Mortgapor.

WHEREAS, adi of the Loan Dojume ata, including each of their provisions, are incorpuraied herewn by ths relerence
and made 3 part hereof as though fully set wert 22 this Mongage.

NOW, THEREFQRE, 1 secure (1) the pryrent when ansd as due and pa-able of the principal sum of and tnterest
on the Note snd other Loas Documenta, (u) the paypieztof all other indeblodness which this Morsgage secures pursvant . i
termv or which 1% payahle undet the terms of the Neiz aptother Loan Documents, (1i) sny Debt of the Mongsgor  the
Mortgagee, (iv) the performance and ohrervance of th( covenants and agreements contuined in snd the payment uf all
obligations and lishlities of the Murtgagur under this Morigancwd e Losn Documents, and (v) any extenions, renewtls,
modifications, refinncings o7 substitutions, from Gme W Gme. ‘v any of the foregoing mattesn in {5}, () (i wnd (v} al
of such indebledness, oh.igations, agreemcnts and Hahilities ids(bfd in the Toregoing ciases (i), (i), (i) snd (iv) bemy
hereinafler relerred to ss the “Indebtednens Secured Hereby® or tar “5zenred (ndebtedneas®;, the Mongagor does by theae
presents grani, wransfer, bargain, et over, remise, release, anxign, alies, wvmant, pledge, sell, convey, and morigage unto the
Mortgagee, s successors and asvigns forever, the real estate described in Pxhibit A sutached hereto and made s pant nerent
(the *Real Estate™) snd all of the Mongagoc's estate, right, Gtde, and inierest thoding '

TOGETHER WITH:

' All estate, right, title, and imerest of the Mostgagor, inclugirig ».y sRer-ncquired dlle or reversion,
in and 1o the beds of the ways, sreefs, svenues, vaulls, roadways, strips and o cx,/and alleys adjoining or within
the boundrries of the Real Estate;

b, all and mnguiar the twnemenly, hereditaments, essements, licenses miserals, appurtenances,
passages, walcrs, Wale courses, riparikn, irrigaton anc drainage rights, and other nighis, Yessties and privileges
thereof ar in any way now or heresfler appertaining, including homestead and any other clur 2t Lsw ar in equity as
weli as any afiet-ncquired tle, franchise, or licenue and the reversion and teversions and remainZer and remainders

thereof;

c. all property and rights, if any, which by the express provisions of tus Mortgage e requirzd to
be subjected to the lien therecf and any additional praperty and rights that from time th ome hereafter, by installauon
or writing of any kind, may he subjected 1o the lien hereof hy the Mortgagor or by anyone on the Mustgagor’s behaif;

d. all rights in and to common arcas and sccess roads on adjscent land heretnfore or hereafier granted
1o the Morigagor and sny sfier-acquired Gde or re>srsion with respect therewn;

e al) buildings and impsovements of every kind snd description now ut hetcafer erected or pisced
thereon and all materials intended for construction, reconstruction, alteration, snd iepairs of such improvemcnts now
or hereafies erected thereon, all of which materials shall be deer.ed to be inciirded within the Real Estate immediately
upon the delivery theieof tn the Real Entate, and all fixtures and personal property now or hereafier o wned by the
Mortgagor and attached 0 or contained in and used in connection wilk the Res! Brate, including all heating,
airconditioning, sprinklers, lighting, and generating equipment; enguics, Pipes, PUIMPH, , motors, conduits,
switchboards, plumbing and plumbing fintures; lifting, cleaning, fire prevention, fire extinguishing, venulatng and
comumunications apparatus; alasm systems; bailers, sanges, furnaces; vacuum cleaning systems; elevators, escalaors;
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shaden, awnings, screens; storm doors sind windows; sovea, refngerstors, voeking arntun and mechanical
cqquipment, gas snd electneal fixtures; partitions, mantels, huilt i mirrors, window shades, blinds, turmitue of public
spaces, halls and lohbiex; sttached cabinets, ducis and compressors, rugs and carpets; drapences; furnure and
furnishing; machinery ; apparatus and equipment uned in the operations of the Real Extate, bul:ng snd improvements;
and all additions theretn and rencwalds or replacementa thereof or articies i wibststuts-a therelng, whether or ol the
same are o shall be snached t. vaid bnkding(s) sn any manner {the property descnbed in this clause w referred
as the " lnprovement”; the Keal Eutate and Improvements are collecuvely heresnalter referred to an the “Premmes”);

t all of the Mortgagor's interest snd rightn aa lessor in and to all leases now o hereafler affecting
the Preminex or any part thereof, whether written or verbal, and all rents, cmounis, issues, proceeds and profits
sccruing and o scerue from the Premines, whether payabie pursuent to any prescnt or future lease(s) or atherwise
growang vut of any letung of or any agcement for the sale, vecupancy or use of the Premises or any portion thereol
which may have been heretofore or hereafier made or agreed W I:y the Mortgagor,

. wll praceeds or suma payablc in licu of or as compensation for the Juas of or damage o tie
Premnes, all rights in and to all presemt and future fire and other insurance policies pertaining o the Premises, any
and all sumy at any time on deposil for the benefit of the Mongagee or the Mortgagor or held by the Mortgagee
{whether depusited by or on behalf of the Morigagar or anyone else) pursuant to any of the provisiona of thi
*iortage and all awards paid or to be paid in eonncetion with or in liew of any condemnation, eminent domain,
chanyz.of grade or similar proceeding for the taking or for the degradation in the value of sli or any part of the

Premir;n,

h. 1o the eatent muci: general intangiblen are assignable, all general intangibles in which Mortgagor
has &35 imerest v sting ta demgn, developmenl, operation, construction upen, mansgement, leasing, sale snd use of
the Premuses, inviudg ) ol namen upder which or by which the Premisen may at any bme be owned and operated,
or any vanaton thereof, and afl goudwatl in any way relating t the Premscs and all scrvice marks and fogo typen
used in connection ticrowith, (i) ald permuts, heenner, suthorizations, vanances, land use cntitements, approvals,
consents, clearances and rghts obtained from governmental agencien or other governmental suthorities tnsued or
obtained in connection wi, o Premuses, (i) all permity, lizanses spprovals, consents, authun-abens, franchises
and agreements issued or obitaine2<n connection with the development, construction upon, use, ovcupation, leasng,
sale ur operation of the Premune(, (v} all materials prepsred for l?!‘:ng of filed with any governmestal agency or other
governmental autheaty, (v) sll plavscqpecifications, drawings, maps, surveyr, sudies, architoctural, engineering and
comtruction contracts, mansgement s zaning contiacts and other agroements snd diwuments, of wharye? kind or
character, relating to the use. constructian ., occupation, leazing, sale or orerabion of the Premunes, (v1) the books
and records of the Mortgagor relating to devn, develupment, conrtructinn, operation or managemen of th: Premises,
and (vii) all contracts and agreementa (including nonagement contracta smd agreements) relating b the operation,
mainienance and management of the Premisex;

it being rutually agreed, intended, and declared thai =i e afvresand property shall, so far ax permited hy law, be
deemed to form a part and parcel of the Real Extale tn for the pumpose of this Martgage w be real cutste, and
cuvered by this Margege, snd s 0 any of the property i wwid which does ot s form a pant snd parcel of the
Real Enate, thin Mortgage is hereby deemed to be, and i/ u well, a Sccunty Agreement under the HUmbrm
Commercial Code as epacted 1n the Stete of Hhinoin (the "Umifi =i Commercial Code”™) fur the purpose nl creaung
herehy a security inlerest in such propenty, which the Mortgagor hecby grants to th- Mortgagee ss Secured Party
{as such lerm is defined in the Uniform Commercial Code), it being Rurther aderstood and agreed that the provimons
hereof shall not apply or attach to any trade fixtures or personal property £ ony lessee of the Premises;

TO HAVE AND TO HOLD the same unto the Mortgagee and sta succeasnzs ard assigns forever, for the purposea
andd uses herein set forth;

PROVIDED, HOWEVER, that if the Martgagor shall pay the princird sum of and il iter23t on the Note, and shall
pay all other sums provided for herein, tn the Note and the Loan Cocuments, and shall well and (truly keep and pertorm sll
of the covenants contained in this Mortgage, the Note and the other Loan Documents, then this MoitzapZ shall, so Jong as ac
Event of Default has occurred and upon payment by the Mortgagor ts the Mortgagee of a reasonable relrise tfee then charged
by Morgagee, il any, be released, otherwise to remain in full force and effoct.

IN TONSIDERATION OF THE MORTGAGEE MAKING THE LOAN EVIDENCED BY THE NOTE, THE
MORTGAGOR ON ITS OWN BEHALF REPRESENTS, WARRANTS, COVENANTS AND AGREES WITH THE
MORTOAGEE AS FOLLOWS:

1. Payment of Principal aad laterest. The Mortgagor is piedging the Preunises to secure the prompt payment,
when and as due and payable, of the Indebtedness Secured Hereby. ,

2, Taxes and Other Charges. The Mortgagor shall comply with the following requires. 2nts for txxes and
other charges:

Y Payment. The Mortgagor shall pay, when first due and owing, all generaf taxes, spocial tanes,
special ssacesments, water charges, newer sesvice charges, asseciation charges, and all other charges of whatever kind,
ordinary or extraordinary, whether public o¢ private, which may be levied 57 imposed against the Premises, and shall
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furmish t the Murtgagee ongine), pfficial receipts therefor within ten (10) days sfies payment thereol. The Mortyagor
shall alm) pay when dur all charges icurred for the benelit of tie Premises for uthities, including energy, fuel, gas,
elrctnicity, waler, sewer, and yarhage removal, whether or oot such charges are licnx agains! the Premises.

h. Tun Depinils, The Mortgagen covepantn and agrees 1o depusit at such place an thr Mungager
may from ume 1 bme s wiung appaint, snd in the shaence of such sppoantment, then af the office of the Mongager,
commencing on the first day of the first month after the first dishursement of the loan proceeds evidenced by the Noir
by the Mortgagee, and on the first day of each munth thereafter untid the Indebtednesn Scoured lereby i tully patd,
and all other obligations sccured by this Morigage are fully divcharged, s sum equal 1 one twelfth of the Tast tial
annual s and arsessments for the last ascentanable year (general and wpecisl) on the Premises tunless said taaes
are based upon wessments which exclude the Inprovements or any part thesoof now consructed, of o bhe
conatructed, 1 which event the amount of such deponts shall e hrsed upon the Mortgagee's catimate ar i the amium
of taaes snd exseesmeninto be levied and ansessed)  In sctdricen, oplews atherwine agreed by the Mortgegee in witiny,
the Mortgugor shall, concurrently with the firnt dinbursement of the loan proceeds evidens ed by the Note amd secuied)
herehy, slwe deponst with the Mortgagee an staount, based upon the taaex and asseawments so ascertanahle or
rstimated by the Morigagee, ax the case may be, for taxes and ssscxzmients on the Prennses, on an secrial bass, for
the perind from January | of the year of the firm dinbussement uf the Tosa pricecds evidenved by the Nute w and
irCluding the date of the first depowit roquired in tin subparagraph. Such deposits are (i} to be Leld without any
allowsnce of wnlerest snd need not he kept separate and apart, (1) pledged by Montgagor w Mortgagee as additinnal
colluier=! secunty, and (in) are W be used for the payment of taxes and asscasments (general and wpecial) on the
Premiles icxt due and payahle when they become due. [f the funds s depomied are insufficient 1 pay any such taxe
OF RARERD, 3D & :gmr.f.nu spoctal) for sny year when the same she!! hecume due and payahle, the Mortgagor shall,
within ten (15, 1ys afier 1acewpt af demand therefur, deposit such sdditional funds as may be sccessary W pay such
taxes and assessrcits (general and spocial) i full. )1 the fundn s deporited exceed the amount required W pay such
taxes and assessmints (general and special) for any year, the excers shall be apphed on subsequent  depomt o

depasits,
<. Nothing heremn &b v tay, so long sk no Event of Defuult has sccurred under thin Mortgage or any
other Loan Document, and further prosuked that Montgagor provides Mortgagee with written evidence satisfactory to Morigagee

that the roa] cxtale tenes hae been paid i tull ne Jater then en (10) dayn pror (n the date on winch such road exte'r tanes are
due, the shove roquirements fur monthly Serorst of funds ints a real estate (ax escrow shall be temporanly wawved.

3. Title Policy, Survey and Appraiis). Unlean otherwise sgreed by the Mortgagce in wnting, thie Monigagir
shall furnish to the Murtgagee the following, all +i vi-=h must be satisfactory to the Murtgagoe and the Murtgsgee's counel

in form and content:
a An ALTA Loaa Policy issued hyes title insurance company sstisfactory to the Mortgagee and

effective prior to any dishursement by and insuniag e Mortgagee in the full amount of the Noto, insurirg the
Mortgage to he a valid, prior and paramount lien upca the fee title to the Real Cstate subject anly th exceptions
sccepishle to the Mortgagee. The tile insusance policy mst wpecifically snsure the Movigagee for such matters a»
the Mortgagee may require.

4. Tesurance. The Mongagor shall comply with the fonowing Gisurance provisions:

a Casuaity. The Martgagor shall keen the Improvennis now existing vr hereafter erccted on the
Real Ewate, all propenty (whether real, personal or mined) incorporaled Yierein snd all materials and supplies
delivered t the Premses for use in connection with the construction of any 'mproveinents, Wgether with all equipment
used for that purpose, coastantly insure.d aguinat loss or dln'llfc under such typer ind Zormk of insursnce policies and
in such amvnts and for such peniods s the Mongagee may from time to time requirc; and the Mortgagor shall pay
prompiy, when due, say premwms on such insugance. Unless the Mangagee othervne aurees, all such insurance
shall provide “all risk” coverage and saall he carmed with companies ecceptable to the sfnigagee and shall have
atia: hed tiereto sandard noncontributing mertgage clauses .o favor of the Mortgagee, a2 we oo standard waiver of
subrogabon endorsements.  The Improvements and all such ‘rropcrty. materials, suppliea o:d Gripment shall be
wnured b an amount eyual W one hundred percent (100%) of the full insurable value thereaf (but in no event leas
than sctual replacement value without deduction for depreciaton) st al) imes against loas or damage by fire, lightning,
wind storm, explusian, rist and evi) commaton, vandalism and malicions mischief, theft and sich olies anxs an are
usually included under what ix now known an broad furin extended coverage. The Mortgagor shall nof carry separate
suTanLe, concurrent in kind or form and contributing in the event of loss, with any insurance reguired hercunder.
In the event of a change of ownership or of sccupancy of the Premises (without implying o creating any wasver of
the night of approval thereof ky the Morigagee), immediate notice thereof by mml ahall be delivered 1 all inwirer,
In the event of any loss covered by wcli insutence, the Mortgagor shall inimedintely noafy the Mongagee an wnun,,
and the Mortgagor herehy authorizes and directs each and every insurance company concerned (o make payments for
such loss directly and solely W the Mortgagee (which may, but pred not, make proof of lon:) and the Mortgagee i
hereby authorized to adjuse, collect, and wnTmmiu in its divcretion all chums under all policies and the Mortgagor
shall g, upo demand by the Martgegee, all receipis, vouchers, and reicases requured by such insurance companies.
Afer deducting any coala of collection, the Mortgagee may use or apply the procesds, at is sole option, () if an
Event of Default then exists, an & credit upon any portinn of the Indebtedneas Secured Hereby, or (i) if no Event

of Defauit then cists, to epairing and restoring the ln::wemem. in which event the Mortzagee shali not be
obliged to see 1o the proper application thereof nor shall the smount ro released or usod for restoration be deemod

-3-




UNOFFICIAL COPY




any Improvements now _ ’
a0 required by applicable law) be alicred, remaved, or demolished (except in the ordinar, course of business) noy shall any

UNOFFICIAL COPY

a payment on the Indebtednesa Secored Hereby, or fm) 1o dehiver same to the Mortgagor. In the everet such princecds
are applied to restonng the Improvements, such proceeds shall be made avamlable, from tme % ume, upon the
Murtgagee being furnished with satinfactory evidenve of the extimaied cont of such restoration and with such xrehieer’s
ceruhicales, wavers of lien, conlesctore’ sworn satementy and other evidence of ct snd of pavmenis as the
Mortgagee may reasonably require and approve, and if the estimated cost of the work cxceeds ten percent (10% ) of
the onginsl principal smount of e Indebtedness Secured Hereby, the Mortgagor shal) furmush the Mortgagee with
all plans and specifications for such rebuilding or restoration as the Mortgugee may require and approve. No payment
made prior to the final cnn.:r[eljnn of such work shall exceed nincty percent (90%) . f the value of the work perfurmed
from me to ume, ard at all tines the undishursed halance of said proceeds remaining in the hancdy of the Mortgagee
shall he st least sufficient to pay for the cost of completion of such work, free and clear of any liens. No interest
shall he allowed ta the Murtgagor on any proceeds of insurance paid W and held by the Mortgagee. In the event of
{areclonure of this Mortgage, or ather transfer of title to the Premises in extinguishment of the indehtedneat Secured
Hereby, ofl right, title, and interest of the Martgagur, in snd 1o any inaurance policies then in force, and any clains
or proceeds thereundes shall pasn Lo the Murtgagee or any purchaser or grantee. In the event the Murtgagee, in its
wile discretson, Jesernunen that any insucance provided by the Mortgager does not comply with the insurance
requirementa act forth herein, then the Mortgagee may, st any time and st its sole discretion, procure snd substitute
tor any and all of the smsurance ko held an aforesaid, sch ather policy or policies of inaurance, in sich amount and
carr=d hy muich company an it may determine, the comt of which sball he repaid t the Murtgagee by the Mortgagor
vz denand. The Mortgagor shell turmsh to the Mortgagee, upem ite sequest, and withcut cost 1o the Mortgagee,
esama’es of apprasals of insurshle value, such sn are reguisrly and ordinarily made by insurance companien to
determmic the then replacement cost of the Improvements and .'J{ndm property, materialn, supplion and viguipment

describodpihe first nentence of thin subparagraph,

b Linhility The Mortgagor shall carsy and romintain s full force st all Umen comprehensive pubhc
hatality snsuranm 2/an aay be required from time o e by the Mortgagee in forms, smounta, sand with companien
natiafactary fo the Yaorgagee, and the *Aovgagor wil apply ali insurance proceeds under such policies tn the payment
and discharge af the ambiben in rewpect of which such proceeds ar collectad. It is understood and sgroed that the
amounts of voverage vhallne in_ameaints as appripriale o1 required by the Mortgagee and that the policy or policies
shall aame the Mongagee =2 ra sdkhtional insured party thereunder.

v Rental or Blnineas Interruption lnsursnre. 1i and so long as the Premises, or any portion
thereof, are leased, the Murtgagor-abal carry and maintain in force at all tnes rental value insurance with respect
w1 that partion of the Premesen, if sy whsch in leased. If and w0 long an the Premises, c5 any portion thereof, are
not leasad, the Morgagor shall carry and moirain in full force at all tmes business interruption insuresice with reapect
0 that parton of the Premises ot beaned. i auch insurance required pursuant to this subparagraph shali be in such
amoupte, an form and with companien satisfaclor; w the Morgagee.

d. Fiood Insursnce. The Mortgaya vhall carry and maintain in force at sl times flood insurance
in svcordance with the provimons of the Flood Disams? Piotection Act of 197, as amended, if the area in which the
Premisen are mitusted s designated as “loud prone” or o “food risk ares.” ax defined in said act, in an amount
satidactony o the Mortgagee, and the Mortgagor shall comple with such other requirements of said agt as are
appropriate. Nuthing heremn ta the contrary, unless previousiy dirclosed in vnting o the contrary by the Mortgsgor
i the Morgagee, the Mortgag s covenants and warrsnts and w “owledges that the Morigagee is relying upon the
represchtation that ne porton of the Premises is focated in ether & “Zon! prone” or & “flood risk area”, a3 defined

in sud st

e Other Insurance. The Mortgsgor shall procure and n:aiein insarance against such other penls
and nske fenclusive ul the pends and ninks insured against under the ahove wubiaragraphs) as the Mortgegee shall
request and, without any such request, shall procure and maintain satutory work :r's compensation snd occupational
diseane insutance, turence spmns slatutory structural work act Lishility, war nsk cov stage and boiler and machinery
insurance. All such insurance shall be mamtsined under policies cortaining such provasionssad covernges and being
in such amaunts as are approved by the Mortgagee, which policies shall name the Mortgagee as insured thereunder.
The Mortgagoer shall cause any architccts and genera) contractors providing services to-Zic Yt=mines 10 procure
professional Lability insurance in such smourts and with such caverages as shall be satisfacton: to the Mortgagee.

f. Policiss. Unless the Martgagee han otherwise agreed in writing, all original potici o of insursnce
yequirced hereunder 1o be maintained by the Mortgagos, tugether with evidence that the premium therejor covenng
a penod of not less thian one (1) year has been prepad, shall be deposiled with the Mortgagee and shall provide for,
among othet things, the Mortgagee heang named os loss payee thereunder, sayment of losses notwithstanding any acts
ot cmssons of the Mortgagor aad giving wnitten notice to the Morigagee of their expiration or cancellation at least
thurty (30) days prr 1o wuch event occurnng, snd sen (10) days written natice to the Mortgagee prior o issuing sny
payment for any Joss. Not less then turty {30) davs prior to the eapiration of any such policy, the Mortgagor shall
Jeposil an appropnme renewal or replacement policy and evidence of the premium payment therefor, ay aforesad.
All policies of insurance required hereunder shall contain lender's loss payable endorsements in favor of the

Mongagee.

s. Preservation, Restoration and Use of Premisen, The Mortgegor shall complete, within & resscnable ime,
or any time 1n the process of being constructed upon the Real Exate. No Improvement shall {except
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fatures, apphances or other personal property subgect o the lien hereof, on, in or shout the Improvements he aevered,
remroved. sald (except in the ordinary course of bumness) or mortgaged, without the prior wnitten consent of the Martgayee,
and 1n the cvent uf the demubibon or destruction in whole or in psn of any of the hxtures, chattels, or articlea of peinonal
propesty covered hereby ar by any scparale kocurily agreement given in conjuncton herewith, the ssine shall be replaced
promply by sinilar fistures, tfvu!lrf-, and articlen of pernona) propedty s leest equal in quality and condition i those replaced,
free from any s urily interest in or encumbrancen thereon o seaesvation of ttle thereto. The *jortgagor shall prampily sepai,
testore, of rehunid any Imprivements now or hereafier on the Premises which may hecome datcaged or be deatroyed; provided,
huwever, that if the Mortgagee has clected W apply insurance lons proceeds toward payment of the Secured Indebtedncss as
provided for heremn, the provisons of thiv sentence shall not apply. The Improvements shall be s restored or rebuilt s an
W be of at leam equal value and substantally the same character as prior o such damage or destruction. The Morigegor shall
not permit, commat, or suffer any waste, impairment, or deterioration of the Premises or any part or improvement thereaf, and
shall keep and maintain the Premisee and every pant thereof in good repair and condiion and effect auch repuirs an the
Mongagee may require, snd, from tine 4 tme, make sll needful and proper replacements and additions theretn s thal the
Improvements will, st all tmes, be in god candition, fit and proper for the reapective purponen for which they were onginally
erected or instalied. The Mortgagor shall oot suffer or parmut the Premises to be abandoned or tn be used for a purpose
other than that for which the Premiscs are presently bsed, or represented W the Mongagee to be used. The Mortgagor shall
mat subject the Premises to any use covenanta or restrictions and shall not initisle, Jin in or consent to any change in any
exisung prate restnictive covenanl, zoning ordinance, or other public or private restriction hming or defining the uses which
may he made ifot the kind of improvzments which van be construcied or placed v the Premises og any part therea, and shall
prompily notify ths Mongagee of, and appear in and defend, st its sole cost and expense, any such proveedings seeking to eflect
any of the foreg un;,.. Unless otherwise agreed by tho Mongagee in wniting, the Murtgagss shall st subdivide the Real Fuate
and «hall not subjec the Premines o the peovisions of the condominium laws of the sale in which the Prenuses are stuated.
No improvement on 2 Keal Estat. or on land adpoining the Real Etate which is awned oy controlled by the Mastgagor shall
be constructed unlews plaps and specificsuons therefor have boen first subr:itte to the Morgagoe and approved by 1t as
entmling no prejudice 1 the Sccared Indebtedneas or the wecurity therefor. The Mortgagor shall not cause o1 permnit the person,
firm or other entity responsitieior the management of the Premises to be changed without the Mortgagee's prior wnten

consent.

6. Comoliunce with Zovernmental, Insurance and Other Requirements. The Mortgagor shall comply with
all statutes, ordinences. Iawn, ordezs, requarements, or decrees relating to the Presisca or the une thereof of any federsl, siate.
or muni ipal authonty, and shall ohyerve snd conply with all corditions and requirements necessary W mainiain in force the
insusance as required 1n this Morigage ond 1. preserve and extend any and all rights, consenia, licensen, permits, privileges,
tranchisen, and concessions (including, but not iimited to, land and use development, landmark prescrvation, construction,
access, waler nghts, use, noise, pollutton, zoning sz ances, special exceptions and nonconfurming uses), which are sppheahie
1 the Premises or which have been granted to or con racted for by the Mortgagor in connection with any existing of presently
cintemplated use of the Prequses. In the event thut any tmpiovemenls mist he aliered or remiwed #. cnable the Mortgagor
to comply with the foregoing provisions of this parsgrape._the Morigagor shall, except in case of emergency, md commence
any wuch alieranons or removals without the Mortgagee's prios sporoval of the aced therefor and the Isnn and wpes ificabions
Aficr such approval, the Mortgagor at ix ade sust and expense, shall immediately effcct the alteratons
or remove] s required and approved hy the Murtigagee. The Mirt agor shall nint by act o nmission perout eny building or
other smprovement vn land not subject t the lien of this Mortgage - elzroach onte or otherwise rely vpon the Premses or
any part thereof or any interest therein o fulfill any municipal or goveram:nin] requirement, and the Mergsgor herehy anmgan
to the Murigagee any and all nights to give consent for all or any partics of the Prenuscs or any intereat theretn 10 be s used.
Similarly, no Imprivement shall encroach onto of otherwise rely upon any lard not suhject to the lien of thin Mongage or wny
snterest therein W fuifill any governmental or municipal requirement.  Any act cz.omission by the Mortgagor which would result
in a violation of any of the provisions of tis parsgraph shall be void. The Morgrgo; shall duly and punctualy perform and
comply with all covenants and conditions expreased as hinding upon it under any 1ez0rdod document or any other agreement

of any nature whatsoever hinding upon it which pertains to the Premises.

pertuning thesclo,

T Huzardous Material Regulations Compliance. The Mongagor shall comply with and he bound by the
following provisions:
a Reprzsentations and Warraaties, The Morigagor represents and warvants v the Morigagee that:

) The Montgagor shall keep or cause the Premiscs 1o he kept free of Fazirdous Materials
except to the extent that such Huzardous Materials are stored andfor used in compliance %/:a vl applicabie
federal, state and local laws and regulabons; and, without limiting J.e foregoing, Mortgagossaali not cause
of permit the Premises lo be used In generate, manufacture, refine, transport, treat, store, handle, dispose
of, transfer, produce , or process Hazardous Malcrials, exceptin compliance with all applicatle federal, statc
and loca) laws and regulstions, nor shall Mortgagor cause or permut, as a result of any intentional or
unintentional act or omission on the part of Morigagor or any tecant, subtenant or occupant, a release, spill.
leak or emission of Hazardous Materials onto the Premisca or onto any other conaguous property;

L. ‘The Mortgagor shall conduct and complete all investigations, including a comprehensive
environmental audit, studies, sampling, and testing, and all remedial, removal snd other acuops necessary
to clean vp and remaove all Hazardous Materials on, under, from or affecting the Premises an required by
all appli.able federal, state and local lows, ordinances, rules, resulstions and policies, tn the satisfaction
of the Mortgagee, snd 1n accordance with the orders and dirxtives of fodcral, wate and local

-%-
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Knvrrnmrnul suthonuen. I the Mortgager fuls o condui an envirenmental sudit required by the
Auntgegee, then the Murigsgee may at ity optiun and at the expense of the Murtgagor conduct such auht

bh. Indemnificstion. Subject b the hmitstions we? forth belorw, the Mongagor shall defend . yndemnity
and hold harmlewn the Mongagee, its employees, ageain, afficers snd directins, fom and against sny 1 lsima, demand
penalues, fines, habilities, settlements, damages, coste of cxpenscs, i uking, without lndaton, storney s sl
vornultant's feew, investgation and Ishoratory foea, cemst conta and hagstnn expenaca, known or uphiown, contingrat
m othersise, arvvng ont of ot an any way relsted e (1) the presen e, diposal, rel=ane or thiesirned relrase of any
Hazardous Matermin on, over, under, from or aflecting the Premises o1 the s, waler, vegetaton, buildings, petsonal
property, porsens ar ammals, i) any perscsl inury (nchudiong wiongtul death) or property damage (real or personal)
ansing sl of or related o auch Hezardous Malenals on the Premuses; (1) any Sawaun brougit or threstened,
seitlement reached or goverpinent order relating % such Hazardous Materialy with respoct o the Premuses, andior
{v) any violeton of laws, orders. regulabens, roquirements of derands of governmen? suthonties, or any policies
nr requirements of the Mortgagee, which are haned upun or 1 any way reisted to such Hazardous Mateniale used in
the Premmises. The indemmity obligabons under this parageaph sre spocifically lumted s lollows:

I The Mortgagor shall have no indenwity obligation with respect W Hazardous Materials
that are first sntroduced to the Preminex or any part of the Premises subsequent o the date that the
Mongagor's interest in =nd posseasion of the Premises or any part of the Frenuses shalt bave fully weeminated
by foreclusure of this Mortgage or acceptance of a deed in lieu of forcclosure;

ii. The Moertgagor shall have no indemnity obligation with respect & any Hazarduus
Fiatr inhn introduced o the Premizes or any part of the Premuses by the Mortgagee, ils succeasors or wanigns.

il The Mongagar agrers that in the event this Morigage in forectosed or the Mortgagar
tendern & Ceesdin tieu of foreclonure, the Mortgagor shall deliver the Premises 1o the Mortgagee free of any
and al} Hersoaoun Materiale which ar then requiced to be removed {whether over bime or intmediniely)
pursuant 0 appli-abie federal, siate and local laws, ordinances, relza or regulations sflecting the Premses.

c. Definitions. S ourposes of thin Mortgage the term “Hazardous Materials® incluges, withou,
Liowtation, any lammable explonit es, radioactive materials, hazardous materials, hazardous waies, hezardius or wxie
substances or related materigln detines n) the Comprehennive Eaviconmental Kewponse, Compennstion and Liability
At of Y980, ay amended (47 15,0, So20m0 9001, ot seqt.), the Haiardous Matenads Transpurtalios, Act, as smenided
(4% UL.5.C. Sections 180), e, »eq.), the Re:

8. Stamp Tux. If at any time the United *aicy of Americs or sny stsiz, local or municipal governmeni shall
require internal Revenue or other documentary samps, heeon or on the Nute, or shall otherwise impose s tax or impose an
ansensment on this Muortgage or on the Note or shall require jmyment of an interes cqualization tax upon the Indebtednesn
Secured Herehy, then the prncipal of the Secured Indebtednens o7 the ascerued imerest thereon shall be and become due and

yable st the election of the Mortgagee thurty (10} dl{l aficr the nistiirg of notice of such elecuon tn the Mortgagor; prowvidesd,
E:Wever. sud election shail be unavailing and thiv Mortgage and €ie 242 ahall be and remain in cffect i tte Mortgagor
tawfully may pay for such samps or such lax, including interest and pecaltex thereon, 0 or on behalf of the Morigagee snd
the Morgagor duen in fact pay, wher payable, for all such starmps or @5 tax, as the case may be, including interest and
penalties Ghereon.

9. Effect of Change in Laws Regurding Tuxation. In the eveat ol the enaciment, after the date of this
Murtgage, of any Jaw of the United States of America or of the state in which the Meriner are Jocstc  which deducty from
the value of the Jand for the purpnse  taxaticn any licn thereon, ot imposing upon the Mongagee the payment of the whole
of any pant of the taxes or assessments of charges or liens herein required to be paid by te Morgagor, or changing in any
way the laws relaung to the taxation of morgages or debts secured by mortgsges or tie Mortgagee’s interest in the Premises,
or the manner of collection of taxes, s as to affect thin Mortgage or the Indebtedness Securea Herziy or the holder thereod,
then, and in sny such cvent, the Mortgagor, upen demand by the Mortgagee, shall pay such taxes o anse imments, or reimburse
the Mortgagee therefor; provided. however, that if, in the opinion o counnel for the Mongagee, i1yt ini be uniawlul to
require the Mongagor to make such payment or (i} the making of such payment might remult in the dapinition of witerest
beyund the maximum amount permitied hy appheable law, then, and in uay such event, the Mongagee nry e'ct, by notice
in writing given to the Mortgagor to declare all of the Indebtesscas Secured Hereby 10 be and become due arsd jayshle within
thirty (30) days from the giving of such notice. Notvithstanding the furegoing, the Mortgag:r shall not be onligated W pay
any portion of the Mortgagee's federal or state income tax.

. P

v rv e

. ¥V ow

10. Representations; Warranties and Covenants. Tu induce the Morigagee i consumn:ate the ‘ransactons
contemplated hereby, snd in additica to any and all other representations and warranties set forth elsewhere in this Mortgage ,
andd in the other Loan Documents (whether or not specifically sisted as & sepresentastion or warranty), il of which afe N
incorporsted in this pasagraph by reference, the Murtgagor on its own behalf represents and warrants (o the Morigegee a4

follows:

L ¥ If Mortgagor is a corporation or limited partnecship, it is duly crgamzed, validly existing and in
good standing under the laws of the State of Tllinoia, has the lawful power and suthority tu own its properties and
to cAITy nn W business as now conducied, is qualified 10 do busines and is in good standing in exch jurisdiction
whesein the nature of the business transacted or 10 be transscted by it or property owned or to be owned by it makes

-
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such quabticabon e ewsary and whete the Inlure 0 be so qualified would have a awnenal sdverse eftect on s
business, properties ot conditon, financial or stherwise and posscasen el pwterial permits necessary e vperate the
musiness it conducts i Mostgagor s & generel partnership, it is aot dissolved and is otherwise opersung and
conducting 1ts lusiness pursuant S the partaership sgreement disclosed o the Mortgagee.

b The Mortgagr m empawered t perform all acte and things underiaken und dane pursant s the
Loan Documents and have taken all acton necessary 1o authon.tz the excculon, delivery apd performance of the L oap
Documents, induding the Note and this Mortgage, The Lean Documenta, sncluding the Note and this Mongage, when
execuled and delivered, will be the legal, v icf and hinding thligations of the Mortgavor, as applicable, enforceahlr
agunst it 1 sccordance with their reapective terma. .

v No representation or warranty by or on behalf o) the Maortgagor contained herein ur in any Loan
Document or certficate or other document furnished by or on behall of the Mortgager in connection with the
tranwctions hereunder contains aty untrue statement of materinl fact or omits o state & malenal fact necesary
make such representation or wasranty not mislcading in light of the circumstances under which it was made.

d. Al of the representations and warrantios set forth in the | .oan Documents, including this Mortgage
walisurvive and continue t be true, complete and corroct until al) Tindebtodness Secured Herel'y is pad and satisficd

n

1. 'Negative Covenants, The Mortgagor covenants that until the Indebicdnesn Secured Hereby in paid and
satisfied in full, the ' Mortgagor will noi, dire-ty or indirecdy, without the prior consent in writing of the Murtgagec:

A Create, avsume, incur or suffer or permit to exist any morigage, pledge, encumbrance, secunty
wterewt, namgamien, ien or chargs of any kind or characier ypon the Premises other than the lien created horeby.

h. Make #ny loank, o1 advances, whether secured o1 unnecured, o, or make any guaranty of, or
otherwise becume obligaled in Sichalf of any other persm for, any such losas or sdvances w any person {except bor
puarantes in favor of the Mongagec).

<. Except in the ordinary course of buziness, dispone by aale, sangnment, lease, sale and Irsseback
ar utherwise say of ity propertics cr(asw ta (other than ohsolete or worn o2t property of equipment mt ured of uselul
10 1ty besuness), whether now wwied or hereafier scquired, except that, so losg as o Eveat of Default shall have
occurred and be conunuing, the Morigay:« 7y oell its inventory in the ordinary course of business as conducied by
11 on the date of the Loan Documents, for a reassnably equivalent value,

d. Transfer, directly or indirecily, sny of its assets or pay cut, directly or indirectly, moncy w
propenty or provide services or do any other act, or jail t do any act, waich would have the effece of matenally and

adversely affecting its ability to perform s obhgations 'errunder.

c. Make any material change in or transfzr o7 ite ownershap o financial ssucture or financoial
condiion; make sny matenal change in v management: chinpe its name; enter i any merger, conslidation,
dissalution, ligwdatnn, rrorgamzabon or m'upiul‘:miun. o scinnsification of iy sock, or ssue, redaem, ol
transfer, purchase or refund any of it stk or sasse any warrant, Tight or op'ion periamng thereto vy other secunty
cnnvemhve 1Mo sy of the foregoing, transfer or sssign any beneficul interest; <1, ransfer any partnership interest

1. Engage in husiness activities or operations substantially &fe:cv from and udrcisted ur 1y busniness
activities an the date of the Loan Documents. ,

I Creats, incur or assume any debt other than {i) this loan; () de™ (uiher than debt fur money
borrowed) incurred in the ordinary course of husiness and which is not prohibited hy Gie ortico orovisions of the Loan

Ducymenta; and (1) the Junior Debt, an defined and described in hat centain Subusdinat vn A greement, dated on or
around the date of this Mortgage, by and between the Mortgagor and the Mumgagee whici 19 alv: recorded syunst

the Premises.

h. Furnish the Mortgagee any certificate or nther document that will contain any urique satemert
of material fact or that will omit to wiate & matesial fact necessary 0 make # not misicading o aght of the

circumstances under which it was jurnished.

12, AfTirmoative Covenanis, The Mortgagor covenants that until the Indebledness Sccured Herehy 1s pasd and
satisfied in full, and unless otherwise agreed in writing rigned by the Mortgzgor, or unleas otherwise specifically provided
elsewhere in the Loan Documents, the Mortgagor will:

s Furnish and deliver to the Morigagee:
i such irformation regarding it sasets, operations and financis! condition 2s Mortgagee
muy request;
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u. upen request hy the Mortgages, evidence mauafactony to the Mortgagen of the fnsurance
caverages required under the Loan Documents ard the Mortgage:

. an operating statement (showing s miimum all revenucs and expenaes on a monthly
haxis wich 8 year-to-date aggregate) for tie Fremuses W he sbrutted along with the cther financial reportng
requitements hereunder sl cortified by or on behaif of Mortgagor by a persin authorized U make such
certfication and wha i otherwise acceptable v Mortgagee

) Prongily pay snd dicharge when due all taxes, aapessments and other governmental charges
imposed upan i, or upen iy income, sofis of property, and sl claims for labor, material or supplics which, if
unpaid, might hy law hecome 2 hen or charge upon its propeny; provided, however, @i it shall not be required to
pay any lax, sssessment, charge ar cla: i7 so peirtted by law, s inrg ra the validity thereof shall be contested in
gesud fmth by appropnate pros cedings snd sdequate reserves therefor in accordance with GAAP (o5 other sceounuing
methud accepiable o Mortgagre) shall be mantained an its booka,

v, Muntain the Premises 1in god condition ang r?pu‘r (normal wear and tear excepted), pay and
dincharge o cause tn he paid and dinchasged when duc, the conts of repairs to or maintenance of the same, and pay
ar giuse W be pad all rental or mortgage paymenta due on the same.

d. Munlun its existence. maintain all nghts, privilegen, franchises, permits and approvals necessary
of desircole for the continuation of ita business, and comply with the requirements of all material agreements to which
@ ik & paiean by which any of v goscts 1 bound, and ali apphicable taws, including Environments! Laws, and
orders of ‘any’ scrernmental authority, noncomphance with which would matenally adversely sfiect its hustnens,
properties, conhiior:. financial or otherwise, o7 shility t repay the indeblodness Secured Herehy.

e. erp rdequate records and bouks of account, in which complete entriea will be izade in sccordence
with 1Ls past practices snd consistent with sound business practice, reflecting all of its Enancial trunsactions, and collect
us xecounts only in the orlane v course of husinesa,

f Permit any of iac Mortgagee s representatives to examine and inspect the Premiies, all, other of
ith propertes and operations, anc sl hoaka of account, records, reports and other papees and i make copiow and
extracts therefrom, and 10 discuns it sflnigs, financen and sccounts with i employees o ats sdepeadent public
sccountanty {and hy this provision the ¥aonapor authorizes said sccounisnis tn discyss the finances and atian of
the Montgagor), ali at wuch reasonabls tinica ad as often &y may be reasonably requested.  The Mortgagor shall pay
all of the Mortgagee’s reavonable expenses 1-urred in cannection with such examinativns and iaspections.

. Al the Mongagee's requent, =xecte andfor deliver to the Morigagee, at any Ume or tmes
hereafter, all supplemental documenttion thst the Mrrtgagoe may reasonably request, i form and substance
acceptable to the Murigagee, and pay the costs of any rrcording or hling of the same.

13, Emineat Domain. The Mongagee i hereby authei2ad to collect and receive from any goverrmenial or
ather Jocal authority any and all awards heretofore or heseafter made of to be-made &t the present knd ali subsequent owners
of the Premuszs by any such governmental or other tawful suthonty for-Gie wkizg by condemnation or emincal domain tor
hy threat of condemnaton or by scttlement of uaid threat of condemnation), berchv assigned from the Montgagor te the
Murtgagee, as aforesud, and the Mortgagee is herek; authorized to give appropssts receipts and acquittances theeefor. The
Montgagor shall give the Murtgugee imincdiate nolice of the actual or threatened comyaon:cment of any such proceedings under
condemnation or eniaent domamn, stiectng all or any part of the Premises or any eascicn? therein or appurtenance thereof,
including severance and consequential damage und change in grade of streets, and will deliver 1o the Miortgagee copies of any
and all papess served in conncction with any such proceedings.  The Morgagor shall make, execute and deliver @ the
Mortgagee at any ume o mes upen fequest, free, clesr, and discharged of any encumbrancs: of any kind whatsoever, any
and all further sssignments and instruments dee:aed necessary by the Mongagee for the purpese Of voldly and mlficienty
assigning to the Mortgagee all swards and other compensation heretofore and hereafter to b= made to %> Mortgagor for any
wking, eithcr permanent or temposary, under any such proceeding. The proceeds of all such swards .l be paid to the
Mortgagee and may be applied by the Mortgagee, at itz option, afier the payment of all of its expensex in Coiir2ction with such

roceedings, including costs and sttorneys’ fees, to the reduction of the Indebtedress Secured Hereby of W restoring the
mprovements, in which event the same shall be p=id out in the same manner as is provided, with respoect to insuiunse proceeds,
in the appropnate subparagraph shove. No inteicit shall be allowed 10 the Morigagor on any condemnation awasd paid to o

held by the Mortgagee.

14, Assignment uf Rents and Leases. All rights, powers, entitlerents and renicdies conferred upon Maortgagee

by Mortgagor in this paragraph shall spply regardicss and independent of whether Mortiagee has comakicial prineedings W
foreclose this Mongage, Pursuant tn the assignment made by the Mortgagor in the granting claures of s Mortgage, the
Mortgagee i entided 10 receive all rents, issues, proceeds, depusits snd profits accruing snd to acgrue from the Premises
pursuant to any leases with respect thereto, whether heretafure of hercafter entered into (hercinafier referved to as 2 "leas-*
or the “icasex”). The Monigagor herehy granis and confers upors the Mostgagee the right, power and authority t coiect all
~uch rents, wsues, proveeds, deposits and profits and the Morigagor sppointa the Mortgagee its truc and lawfui agent and
attorney-in-fact, al the paon of the Mortgagee, at any time amd from time to time, L demand, receive and enfurce payment.
t0 give receipia, releases and sausfactons and to sic 10 the name f the Mortgagor for all auch renls, issuea, profits, depomits
proceeds accrued bul unpaid and in arvears st the date of an cvent of default herounder as well as all sch rents, 1surs,
profits, deposits and proceeds thereafter accruing and becoming payable during the continuas.e of any such event of delault,
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and o apply the sarne W die Indebtedness Secured Bereby, provided, however, that die Mastgagor shall have the r.bt W colledt
afl wuch rents, mstes, profits, deponits any proceeds (hur med i advance unless the writien approval of the Mortgagee hes firs)
been ohtined), and W reluin snd engoy the same, so long sn an Pveat of Detauht shall not have occurred or been declarca!
heeeunder.  Upon tequest of the Mortgagee, the Margagor shall execute snd doliver 1o the Mongagee the following. (1) 8
apecilic asmgnmenl, in tecosdable form, of any Irase, subleane, licenine, conceswos o othes agreement sow or heresiicr
sttccting all or wny porton of the Premines 1o furmsh evidence of the sssignment made by thix Muiigage; and () such other
instrument(s) a the Mortgagee may deen pecessary, convenient of appropriate in connection with the payment and delivery
directly W the Montgagee of all of the tents, 1wues. profiis, depowits and proceeds sceruing and to acoriic under say of the
leasen of all or any partion of the Premises, The Murngagor acknowledges that (o faciltate the performance of its ohligatims
hereunder and under the Note and the Loan Documenis, the asmgnment of the rents, insues, profite, deposits and proceeds snd
of the Mortgagor's nght, tile and interest in and to such leanes, w intended to he an abaclute sasignment from she Mortgagor
ts the Martgagee and not merely the granang of 8 mrcun:ar interest. The Murtgagee may require the Mortgagor W execute snd
deliver a separale document, in recordahle ?urm.  evidence Uun absolule sasignment on the terms contamne. heren, which
document shall set forth such other terms and conditions as the Mortgagee may deem necesnary of approprisic.

Upon msuance of & deed or deedn pursuant 0 a foreclosute of thie Mortgage, alf right, utle aad interest of the
Muartgagor in and th the Leases shall, by virtue of this Assignment, thereupon vest snfl thew herame the abailule property of
the grantee +¢ erasiees in such deed - deeds without any further act or assigament by the Martgager. The Morigagor hereby
itrevocahly sprcunts the Martgagee and its successors snd aanigns a3 its sgent and stiorney 10 fact 10 execute all instruments
of assigniment Zor_further assurance 1n favor of such grantee or grantees and cuch deed or deeds, a5 may be necessary or

desirahle for tha! purpose, .

In the evertars-tenant under any o the leases should be the wibject of sy proceeding under the Federal Lankrupiey
Cuode, a8 amended from ure o teme, or any other federal, mate or local statute whih provides for the povable termination
of regechion of such temans Y2ase, the Mortgagor covenants and agrees hat if any of the feases i so terminated or rejected.
nu settlement for damager Shrul be made without the pnor wntien consert of the Martgagee and any check in payment of
dammges dor termination or iegection of any such lease will be made payshle both k. he Muntgagor and the Mongagee. The
Mortgagor hereby ansigns any suc’) puyriest tn the Maortgagee and further cavenants and agress that upon the reguest of the
Mongagee, #t will duly endorse t B2 arder of the Mortgagee any mich check, de privesds of which will he applied o
whatever pertson of the Indebtednesn Seciriea Herehy the Mortgagee may elect.

The Mortgagor represents and warrinty that 1n the hest of #ta knowledys (1 thr Mortgag:+ w the sofe a.vner of the
entire landlord sntcrest in each of the feasen, (i) cach of the leascs s legad, »alnd andd enforceable, 1 n ull force and effect
snd has pot been altered, mudified or ainended 12 'manner whatsever, {100 rach of the tenants respectively named in each
of the leanen is nod in default under any of the lerms, covenanis or conditione thereof, and, wath respect e each of thi Jeasen,
no state of facts exint which, with the giving of aotice of iaps: of ume 11 hoth, would onsutute a default thereunder, (v} no
rent reserved in any of the leases has heen sasigned o anticmstcd and the Muongagn: ks not made any prior sssigmment,
pledge or hypothecation of its interest in any of the leases ad £,) no 1uch rent fix any penod subsequent to the date of this
Aaxignment has been paid ar collected more than durty (30) dayr in sdvance of the ime when the srne hecame due under the

terms of each of the leuses,

The Mongagor covenants and agrees with the Mortgagee tha' Mongager shall, without cost, liskility ar expense o
the Murtgagee: (1) at all times sromptly and futhfully abide by, discharg=und perform each and every covenant, condiion and
sgreement in each of the leases, on the pant of the landlerd thereunder w0 ke kepi and performed, (u) enforce or secure the
pecformance of all of the coverants, condions and agreecients of cach of the Yaases on the part of each of the tenants
trereunder to be kept and performed, (1) appear in and defcad any action or proc =ding asising under, growing out of or
any manner connected with any of the leases or the obligavons, dutics or labibzs Gf ‘andlurd or of any of the tenanls
thereunder, and pay all costs a3d expenses of the Murtgagee, including attomeys’ fees “n-any such scuon or proceeding in
whizh the Mortgagee may appear, (iv} transfer and assign ke the Mortgagee upon request of the Mortgagee, any leases ar all
or any part of the Premises heretofore or hereafter entered into, and make, execute and delivee . the Mongagee upon demand,
sny wiswnents required to ¢ffect such xssignment, (v) furnish to the Morigagee, upon request, & *inuen statement containing
the name of each and every tenant under each and every Lease and the terma of cach and every Leare, including the spaces
ovcupied, the rental payshle and the security deposits, if any, paid thereunder, {vi) exercise within tive (o5 Zavs of any demand
thereof by the Mortgagee any right o reguest from a tenant under any of the leanes a certificate wit!s rignect o the suns
theveof, (vii) furnish the Mortgagee immedistely with ropies of any notices of default which the Morigugir snay at any tme
forward to any tenant of the Premises, or any portion thereof, (viii) pay immediately upon demand all sums <<pnded by the
Mortgagee under authority hereof, together with interest therecn at the Default Interest Rate provided i the- Note and (ix)

furmsh insurance tn accordan.e with the provisions of the Mertgage.

The Mortgagnr covenants and agrees with the Mungagoe that Mentgagor shall rot: (1) madify, extend or otherwise
slict the terma of any of the leases or any of the guarantees of the feanes, (2} frem and sfter the dute hereof exccuie any leanc
of all or any portion of the Premises, without first obtasning the Mortgagee's wntten consent, which consent may he withheld
in th: Montgagee 's sole discretion, (iii} in any manner impair the value uf the Pramuses, (iv) premit any of the leasea to become
wbordinate to any lien other than s lien crested by this Assignment, the Mortgage and the Loan Documents, /v) execule an
assighment, hypothecation or pledge of any renta of the Premuses of of any of the loases of all or any part of the Prermncs,

excees as aecupy for the Indeblodness Secured Hereby, and {vi) sccept any rrepuymcm of any insaliment of rent under any
of the leases or permut of consent (0 any sssignuient, subletiing or other transfer, whether absotutely or for collateral purposes,

of any of the leascs or all or any portion of the Premises demised thereunder by any Lenant under any of the leases.




UNOFFICIAL COPY




UNOFFICIAL COPY

5S¢ long an there shall exint no Lvent of Defaull (23 hereinafter defined), the Mortgagor shall have the nght to colled)
al eny time, hut not more than thrty (30) days prior i the daie provided for the payment thereol, sl rents, securtty depomta,
income and profita ansing under each and cvery Lease and to rouain, use znd enpoy the same.

Upon the occurrence of an Event of Default, and without regurd to the adequacy of any tiaer secunty theeelin o
whether ur nod the entite amount of the ndebtedness Secured Hereby 1n declared to be immediately doe, {iethwith, upon
demand af the Murtgagee, the Mortgagor shali surrender t the Mortgagee and the Mortgagee ahall be enttled t 2ske aciual
puossesnion of the Premuses, ur any part thereof, personally or by its sgenta or attorneys, and the Moeitgagee in nas diecpetion
may enter upon and take nnd ma‘ntan posseasion of all or any part of the Premises, together with all documents, oks,
records, papers and accounts of the Premises, and together with all dovuments, books, records, papers and accounts of the
Murtgagor or the then muimger of the Premuaes relating theretn, and may exclude the Mortgagor, itn agenta or servanty, whaolly
therefrom and may, as attomey in fact or ageat of the Mortgagor, or i ita own name as the Mortgagee and under the powers
herein granted: 1) operatz the Premisen and conduct the businens, if any, thereof, either personally or by ils sgents, and with
full power o use such measures, legal or equitsble, an in the origagee’s sole dincretion or in the mole discretion of it
RUCCENAGTA OF BASIGNN Ay deem proper o neceasary W eaforce the payment or security of the availx, reats, iesues and profits
of the Premises including wctions for recuvery of rent, actions in forcible detainer srd actions in distress for rent, herchy
graning Rull power snd auth wity 1 exercise each and every rignt, privilege and power herein granted at any and all umes
hereafier, wirhout notce to the Mostgsgor, () cancel or terminste any of the leases or sublesses permitted prirsuant thereto
and approvect by the Mongagee, for any cause or un any ground which would entitle the Mortgagur t0 cancel the same, (i)
clect Io dsathrri-any other leases or any sublease made subsequent 1o the Mortgage or suhordinated to the lien theredf, (v)
extend or modh ay of the then existing leases and make new leases, which extensions, modificaions and tew lcases may

rovide for termio 2xpire, or for oplioss 1o tenants W extend or renew terms by expire, beyond the maturity dale of the
nidehtedness Secired Yiereby and the mwiance ul a decd or deedn to 8 purchaser or purchasces at g {ureclosure sale, # being
underatond and agreed Bk pny such leasen, and the opltuns of other sch provisions t be confancd thereen, akall be binding
upon the Montgagor and a% pessons whine interestn i the Preouses are subject t0 the Len hereof and shall aizo be binding upcn
the purchaser of purchaser. sl any foreckmure sair, notwithstanding, any redemption from sale, discharge of the Secured
Indebtedness, sansfaction of-zay foreclosure decree, of msannce of any certficate of sade ar deed to any parchaser, {v) mske
all necessary or proper repairs, decoriting, rencwals, repiacements, alterauons, sdditions, betiermenta, and imprao fements to
the Premuses as to the Mortgagee iy scem judicioun, (vi) insure and reipsurs the Prermuses and all naks incidental to the
Mortgagec's possession, operation and macagainent thereof and (vii) receive all svals, rents, issues and profits.

Any avails, rents, issucs and profisyof the Premases recaved hy the Mortgagee pursusni hereto shall be applied in
payment of wi on sccount of the following, i sulrncder as the Morigagee may determine: (1) b the payment of the opersng
expenses of the Prenuses, including reasanable conenaation t the Mongagee or its agent or agents, attorneys’ fees and Jease
commssions and other compensation and expenses Gt seeking amd procunng tenants and entening into leases and the payment
of premuums on insurance hercinabove authonized, (i) W de prymeni of taxes, special assessments, wuter axes and uubty
chargex aow due or which may hercafier become duc on the Premises, or which may become a licn prior t the fien of the
Mortgage, (i) 1o the payment of all repairs, decorating, Trarvials, seplacemets, alternations, sdditions, betierments, and
improvemznts of the Premises, including the cost from time-w: time of instailing of replacing personal property in such
condison as will, in the i]..u(.iglm:m of the Morgagee, make 5 Poenines readily rentuble, (iv) to the payment of any
Indebtedncs Secured Herehy or any deficiency which may resubt fromoas; foreclonure sale, or (v) with respect to any surplus
of remamng funds, 1o the Mungagor, the Mortgagor's successors anddass.gns as their nghtx may appear.

The Murtgagee shall not be liable for any lose sustained by the Morrgagir resulung from the Mortgagee's fadlure to
Iet the Premuses after the occurrence of an Event of Defaull or from sny other act o0 amission of the Mortgagee in mausging
the Preinases after the accurrence of an Event of Defaull. The Mo:tgagee shall nit e obligsted to perform or discharge, niy
does the Murtgagee herehy undertake to perform or discharge, any ohligation, duty o= upbiliYy under any of the leasen or under
or by reason of this Assignment, and the Mortgagor shall and does herehy sgree th indernify the Murtgagee for, and tw hold
the Murtgagee harmless from, any snd afi fisbihty, Juss or deowge which may or nught e incurred under any of the Jeascs
or under or by reason of this Assignment and from any and all clams and demands whatsoeves which may be aaserted aganst
the Mortgagee hy reason of any alteged obligations or uadertakings on its part to jcrform or dacharge any of the term,
covenants, or agr-cments contained in any of the lcases. Should the Mortgagee incus any such liablity nder sny of the leases,
or under or by reason of this assignment or in defense of any such claims or demands, the amounc thi=of, including costs,
expenses and attorneys’ fees, shall he secured hereby and the Mortgagor shall reimburse the Morigages dy: refoy with interest
at the Defsult Interest Rate provided in the Note immediately upon demand.  Thie assignment shall ar¢ cperate W place
responsibility for the control, care, management of rmnit of the Premises upon the Mortgagee, nor for the carving out of any
uf the terms and conditions of any of the leases, nor shall it uperaie 1o make the Mortgagee sesponuible or lisble jor sny wase
commitied pn the property hy any of the tenanta or any other person oc for any dangerous or defective conditons of the
Premuses, or for any ncgligence in the management, upkeep, Tepair or controd of the Premises resulting 1a lows of smyury or
death o any lessee, hicensee, employee or stranger. Nothing herein contained shall be construed as constituting the Murtgagee
» trustec o7 3 “mortgagee in possession” in the absence of the taking of ackiz} possee:ion of the Premises by the Mortgagee

pursuant to proceedings instituted to foreclose this Montgage.

A demand on any tenant by the Mlorigagee for the payment of the rent on the occurrence of an Eveat of Default shall
be mfficient warment to such tenant o make future payment of reat to the Martgag. - without the necessity of further consent
by the Mortgagor. ‘The Mortgagor, on ity own behalf herchy suthorizes and directs cach tenant named in zach of the leases,
and any othet ot future tenant ur occupant of the Premises, upon recerpt from the Mortgagee of wnitten notice U the cffect that
the Mortgages 18 then ine holder of the Note and the Mortgage and that an Event of Default exists thercunder or under this
asmgnmert, W0 pay over to the Mortgagee all remts, security deposits, and other sums, if any, arising or accruing under such
Lease and (o continue to do so until otherwise notified by the Mortgagee. )
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15 Enspeciion of Premises.  The Mortgagor shall permut the Mortgagee and its agents (o inspect the Premuses
al Al imey o whtten notice, snd scceas theretn sh il be permtied for such purpose.  The Mortgagor shall a1 al) umes deliver
W the Margagee duphoste onginals or certfied copies of all leases, agsoements and documents relating to the Premuses. The
Murtgagor shalf keep snd mantazn full and cortect records showing in detas] the income and expenses of the Premines and upon
wnitien demand therefur shal] Alow the Mortgagee (at the Martgagot’s com) W exsmine and copy such books and records und
sl supporting vewchers any ame snd from time to ume, on soquest, 31 it offices, or at such other location s may be mutally

agreed upon

16, Future Advances. The Mongagee msy, af ils option upon request of the Mortgagor, ot any time before
full pay ment of the Sccured Indebicdness, make further advances W the Mortgagor, and the xame. with interest, shall be on
8 panty with, and not subardinate to, the Indebtednesn Secured Vieschy snd wuch sdvances shall be secured hereby i secordince
with afl cinenanty and sgreements herein contained, provide d, thet the amount of principal secured hereby and remiaining unpaid
shad nt, ncluding the smount of such advances, exceed lea umes the onginal pris.pal sum of the Indebtednens Secured
Herehy, and provided, that it the Mortgagre shall make fusther sdvancen wn aflerensid, the Mortgagor shall repay all wich
advances in accordenve with the pole or notes, uf agreement and agreemenia, evidencing the same, which the Mortgagur shall
execute and deiver tn the Mortgagee and which shall be payshie no (ater than the matunty of thiv Monigage and nhulrmclude

such other te/in aa the Mortgagee shall require.

1? Partin) Invalidily, The Morgagor and the Mortgagee intend sad believe that cach provision in this
Murtgage aml e Note comports with sl applicable fooal, wiste and fﬂ'ﬂll Iows ind pudscial decmnnn, However, of any

povesnn o provispan, of 1f any poruon of any provison or provisens, i this Mortgage or the Mote i Tound by a coust of
rlw 1o be in vintatine st any spphvable focal, state o federal slatuie, Jaw, ardinance, rule, regulabon or decree, administratsve
of udicial dec i, or onhls pelicy, amd it such court should deciare such portion, proviman or provisons of tis Mortgage
of the Not= to be lepal, invead, unlawtui, vend o upenforcesble an wnitten, then il in the intent buth of the Martgagor and
the Mortgagee that such porao’s,_provision of provisions shall be given furce 1 the fullest possible extent that & or they ase
legal, valid and enforceable, urat the remander of this Mortgage snd the Note shall be construed as if such illegal, invabd,
urdewiul, vind or unenhrceble plsty n ornston of prosions were mt contsined herean, ar therzin, ax the case may he,
and that the mghts, obligatom snd Swedest of the Mongagor smd the Morigagee under the remainder of this Mortgage and the
Note shall continue n fuld force and effect’ 10 under the cizcumatsnces, interest in excess of the imit allowsble by law shall
have been pard by the Morigagor in conbectiin with the indebirdness Secured Herehy, such excess shall he applied by the
Mortgagee 1 the unpud principal balance of ‘ae Note in such maaner as tie Mortgagee may in its sole discreton determunc,
or refunded 10 the Mortgagor in the mannet W0 Grtermined by the Mortgagee and 1t any such excess intcreat has sccrucd,
the Mortgagee shall eliminate such excess interest .o ihat under no curcumstances shall interest on the Indebledness Secured

Hereby exceed the maximum rate aliowed by the law

18. Subrogation, I the event the procecds of the Indebtedness Secured Herehy, ar any pan thereof, or any
nther amount paid out or sdvanced by the Mortgagee shall e uied directly or indirectly to pay off, discharge, or satidy, in
whole of in part, any prior ben or encumbrance upon the Pr. mises o say part thereof, then the Mortgagee shall be subrogated
w such other Ezn or encumbrance and to any additional secunty feli-by die holder thereof and shall have the benefit of the

prasity of all of same.

19. The Morigugee's Right to Desl with Transferes. in the_event of the voluntary asle, or transfer by
operstion of law, or otherwise, nf all or sny part of the Premises, the Mortgaee it herehy suthorized and empowered to deas
with such vendee or transferec with referonce to the Premises. or the Indebiecneas hecured Hereby, or with reference to any
of the termn or conditions hereof, an fully and W the same extent as it might with Sie Mongagor, without in any way releasing,
or dischargang the Monigagor from: its covenants and undrrtakings hercunder, and witholt the Mortgagee waiving il nghis th

accelerate the Note,

20. Socurity Agreement.

». Mortgage Deemed Security Agreement, Mortgagor and Mortgagee . ~ree tht this Mangage shail
comsttute a Secunty Agreement within the meaning of the Hlinois Uniform Cummercial CoZe Cisreinafter referred
W as e "Code”) with respect to (i) all sums &t any ame on deposit for the henefil of Morigrgee or held by the
Morgagee (whether deposited by ar on behalf of the Montgagor ar anyone else) pursimant o any of the provisions
of the Mortgage or the Agreement and (i) with fexpect Lo any personal property included in the yiroting clanses of
this Mot age, which personal property may nol be deemed 10 e affixed to the Premiscs or may 301 constitule a
“fixture” (within the meantag of the Code), (which property 18 hereinafies referved o aa “Personal Property”) and
ali replacements of, substiwbons for, addivons to, and the proceeds thereof (all af xaid Personal Property and the
teplacements, suhstiutions and additons dizreto and the proceeds thereof being sometimes hereinafier collectively
refesred to as the "Coliateral*), and that a secunty interest in snd (o the Collaters) 1s hereby granted to the Mortgagee.
and the Collateral and all of Mongagor's nght, tde and interest therein are hereby assigned W the Mortpagee, alf
L secure payment of the Indebtedness. Al of the provisions contained in this Mortgage pertain and apply to the
Cullsteral sa fully and 1o the same extent as to any other property compnimng the Premises; and the following
provisnons, covenants and warranties shall not limit the applicability of eny other provision of this Mortgage but shall
bhe in addition theseto: (1 Mortgagor (being the Deblor as that term is used in the Code) is snd will be the true and
Jawful owner of 6.2 Cotlatersl, suhject 15 no liens, charges ur encumbrances other than the lien hereof, other liens
and encumbrances benefiting Mongagee and no other pasty, and liens and encumbrances, if any, em:eulﬁ permitted
by the Agreement; (i) the Collateral is W be used by Mortgagor solely for Susiness purposes; (iii) the Collatera] will
e kept st the Premisen, and, except for Obsolete Collateral (a3 hereinafter defined), will not bz removad therefrom
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without the consent of Morigegee (heing the Sccurcd Party as that term is used in the Code) (The Collatera) may he
affixed o the Land but vill not be affixed t9 sny other real entate); (1v) the only personn having any silerest in the
Premises arc Mortgagor, Mortgagee and holders of interests, of any, expressly permtied by the Agreemeni; and, no
Financing Staternent (vther than Financiag Statements showing Mortgagee as the sole secured party, or with respet
o liens or encumbrances, if any, expremly permuted by the Agreement) covenng any of the Collaters] or any
proceeds Wiereof in on file in any public offie except pursuant herctr, and (v) Mortgagur will at ita own coxt and
zapense, upor; demand. furninh tr Mortgager such further informanon and will execute apd deliver W Mortgagee such
financing siatementa and other decumenta s form ssbisfa wry b Mongegee and will do all such acts as Mongagee
may al any bme or from time W bme request of as may be necessary or appropriate to establish and mainwon
perfected necunity interet i the Collateral as secunty fur the Indebtodness, subgect i no other lienn o sncumbrances,
other than bens o encumbrances benefitt ng Mongsgee and no other party and liens and encembirances (of any}
eapressly permitied by e Agreement; and Morigagor vl pay the comt of ﬁligﬁ or recording wuch finanuing
n

statements or other documents, and tus insrument, 1n ali public offices wherever filing or recording ia deemed by
Mortgagee W be denirable.

h. Kemedies Upnn Befauk. Upon Defoull hereunder, Mortgagee shall have the remodies of a
secvesd party under the Code, inctuding without hnutation, the nr)ﬁ o take immed:oie and exclusive possession of
#ie Collateral, or any part thereol, and for the purpase may, s far a8 Morgagor can give suthonty therefor, with
or Wit udicial priwess, enter (f this cen be done without breach of the peace), upon any place which the
Coliaterab or any part thereol may be situated and remove the same therefrum (provided that if the Coliateral s affixed
to rea) =oite such removal shall be subject e the conditions sated in the { ode); and Mortgagee shall be entitied to
hold, mziotara. ofeserve and Jicpare the Collateral for sale, unbl disposed uf, or may propose W retain the Collateral
subject to Mivtagor's nght of redemption in satsfaction of Mostgagor's obhigabans, as provided in the Code.
Mortgagee may sender the Collateral unusshle without removal apd ms, dispose of the Collateral on the Premines.
Mortgagre may requie Mortgagor o saseinble the Collaleral and make i svailable o Mortgagee for ite possession
at & place to he deignated by Mortgag=e which in reasonably convenient to both parties.  Mongagee will give
Mortgagor at least twent (20) days notice of the time and piace of any public sale of the Collsteral ar of the ime
after which any private sal="vr any other intended dispasition thereof 1s made. (he requirements of reasonahle nobce
shall be met o such notice & ;1picd, by certified United States mail or equivalent, postage prepaid, to the addrenn
ul Mortgagor hereinafter set for(h st lzast twenty (20) daye before the time of the sale o7 dispoviton. Mortgagee may
huy at any public sale. Murtgager may buy at private male if the Collatera! is of a type customanly sold 1n »
recogmzed market or is of & type whicl iz the aubject of widely distnibuted standard price quotations.  Any such sale
muy be held in conjenction with any fureclordre sale of the Premuses. If Murtgag~e s elecw, the Premises snd the
Collaleral may be sold as one lot. The Juc proceeds sealized upon any such disponition, afler deducton for the
expenses of retaking, ho'ding, prepanng for vale. <iling and the reasonahle attorney's fees and legal expennes incurred
by Mortgagee, shall he applied againat the [ndebuedness in wuch order or manner av Mortgagee shatl select.
Mortgagee will account to Mastgagor for any surplia isalized on such disposition.

c. Code Applies. The termu and proviwane contained in this Article shall, unless the contest
utherwise regwires, have the meanings and be construed &« pravided in the Code.

d. Intended Ax Financing Statements, Thin Moatgage in and is sntended b be » financing statement
within the purview of the Code with repect th ihie Collsteral and the ;o' described herein, which goods are or may
become fiktures relating W the Premisen, The addresses of Morigagor [Drator) and Morigagee (Secured Party) are
sel torth herein. This Morigage is W be filed for secord with the Recordr: -7 Deeds of the County or Counties wiese

the Prenuses are lucated.

c. Lesses. To the extent permitted by applicable law, the secanty interest creaied herchy
specifically intenvicd o cover all Leanes between Mortgagor of its agents as Jensor, and arious tenarits named therein,
as lessee, including all extended terms and all sxiensions and rerewals of the-acrme thzreof, an well as any
amendments v or replacement of said Leases, together with all of the right, title and in/crest of Mortgagor as lessor

thereunder,

f. Execution of Documents. The Mortgagor, within ton (10) days afier requoar, shall execute, L
acknowledge and deliver W the Mortgagee any secunty agreement, financing statement, of oter *imilar secunty -
instrument, in form sstisfactory to the Mortgagee, covering all property of ary kind whatsoever vaned by the -
Mortgagor which, in the sole opinion of the Mortgagee, is essential to the operation of the Premises and conceruag ve
which there may he any Joubl s to whether the title to same haa b2en conveyed, or & security interest therein '
perfected, by thin Mortgage under the laws of the State of lllinois and =hali further execute, acknowledpe, and detiver
any financing statement, affidavit, continuation stastement, or certificale or other documents a3 the Mortgagoe may :
request in order W perfect, freserve, maintain, continue, and extend such security interest. The Mortgagor further . )

agrees t pay w the Mortgagee, on Jemand, all costs and cxpenses (including attorney’s fees) incurred by the
Morngagee in connection with the preparstion, execution, recording, filing, and refiling of any such doctument.

21. Certaln Acts of the Mortgagee. The Mortgsgoe, at its sole option, without notice and without regerd to
the consideration, if any, paid therefor, and notwithstanding the existence st that time of any inferior liens, (i) may relvase any
pant of the Premises ur any person liable for sny Indebledness secured Heschy, without in ary way affecting the liability
under the Note, this Mortgage, the other Loan Dicuments given as addiunnal security for the Indebicdness Secured Herety,
and without in any way affecting the priority of the len of i Mortgag-, (i} may agrec with any n obligated on the
Secured Indebtedness 10 extend the time for payment of any past or sll of the Indebtedness Secured Hereby, (iil) may accept
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a rencwal note or aotes theretor, (v} may ishe o telease other or addtional securiy for the Srcured Indebtedness, (v mny
vonsent b sty plat, map o plan of the Preamses, (a) may consent to e pranting of any casement, (viil may pip 1o &y
extensiun of subsrdiinten apteement, () may sgiee s woling with the Mogegoer to niodify the raie of interest or penod
of atnortieation of the Note or hange the bme of peyment o the amout of the maonthly installmenis pajyable theseunder, o
(n} muy warse of {nd o exerme sny nght, power of remedy granted hy law, s Mortgape, the Noir, or other |oan
Bocuments gisen as securty ot the Secured Indebtedness. Any such sgreement shall not, in any way, release or impanr the
hiers created by this Martgage, or reduce ar mdily the hakahity, of sny, of suv person personslly obhysted for the Indebtedness
Securcd Herehy  hut shall, as sppheable, cxtend the lien hereof ax againt the ttle of 2} pezswons having sny interesd in the
Premuses which interest i subject o this Mortgage. Nothing horein to the contrary, the Indehiedness Secured hereby may mn

be avsumed by any person or enlity .

. Expenves Incurred by the Mortgagee.  Any costa, demages, expennes of fees, ancliding stlorneys’ lees,
avurted by the Muortgages in catmechion with () this Mortgage, the other Losn Docoments or the Premises, (n) sustaimng the
fien of dis Mortgege of s poonty, (g ohtaning eny sbetract, btle opimon, ate report, Gtle searches, comambtimest fur pile
smurance oy ote msurance policy, vy protzcting the Premines. (v) prosecany oF eafarcing sny af the Morgagee's nghis
hereunder, (v tecovenng any Indebtedness Secared Hereby, tvi) ans htigation or proceedings (ncluding, bul not iimited to,
hankrupt. y. probate and admmstrative lew proceedmge ) atlecting this Morgege, the Note, or the Prem:ses, or (vin) prepanng
for the Camosencement, defense ar participation i any threntened htigstion or proveedings an aloressid, or s otherwis
enumerst-a o ts Mortgupe, sl be so muciv addiiional Indehtedness Secured rlclehy and shall br imreditely due any
payshic hy thewdongagor, witheut notice, with anterest thereun af the Defanit Interent Rate «jrecified in the Not

n Fofault and Remedies.

“ Esents of Default. Bt shall constiiute an Event of Defavlt under tin Mortage when and (o) of
any caent of defaul?Ovcurs undes the Mote. under any of the Toan Documents. ot if & default cocurs in the paypient
o any o) the Inddatydp=ss Sceured Hereby, or () af any defaulf oceurs in the due aad puncius] performance of o
vomphapee with &y term. regquireir e, covenant ur conditrrn in this Monigage, or in any of the Loan Ducuments,
ur Ouy 1§ amy of the replesentztions or warrseties of the Mostgnger made heresn o a0 any of e L.oan Document..
shall prove to be false 10780y material Tespecd when made, or (v) f the Mamtgagor s voiantanly sdjudicsted o
hankrupt or taclvent, sweks nr Zonsenis W the appoiniment of & tecever of trustee o1 cusiodien foes ttaclt or dor al)
vt ans pust o s property, Blel s petiton seckng relicf under or files &n answer sdmitting the matessd sliegations
ut & peidion filed sgainst it under sy bunkruptey or smilzs lnws of the Hated Stes or any wiate, mahes o genesl
asstgnment lor the benefit of creditors] 2akes sny xction Jor the purpose of etfecting any ot the toregoing, s 2enerally
ot pay g s debts s such debits becomd Zae, or sffers 10 exivt sy Event of Delault under any lense of aif o »
pottion of the Premses, or vy o any orges, udgment o deesee v cntered upon sn application of & vreditor of the
Muortyayet & court sb competent gBsdiction spraiming & receiver of trustee o custodian of all or & cubsantiel past
of the msscts of the Mortgagor, or spproving any netion filed wguimst the Montgeger seelivg sehel under an,
Banktupic v or other wmdar baws of 1he Urafed Stafes o ey state and remmns in Joree, undischerged op unstayed for
wovetind of mkny (90) duvs. Notwrhstanding the Geegeng, priot o exercing sny ol the remedies set forth in
Patagraph Tk hetewd, Mongagee hall poufy Montgsgcdthe Event of Delault and Mortga gor whall have, (x] tive
1) dmvs abter achice i the case of an Fvem of Detault undr Swragraph 23u.Glend (y) tharty (307 days after pobae
ot an Event of Default under Papugraphs 23 aiiin(iv) and (v2) i which te cure such Event of Detsult; provided
turther. that it Moryagor has at all tmes difigently used 1205t efforts o core the Event of Default but has been
unahle to s v Mottpagor shall have suck additional time 3 reasoashll deterrained by the Mortgagee to complete
the cute prosded Mortgagee continues i diigently tse s best etfosts to compiete the cure,

h Remedies. In addinon to any other remedy berein speoificd af any Event of Defeult under this
Mot ape sl snaur. the Mortgagee may. at s opton, (1) declare the eanre Indebtedness Secured Hereby o be
inmediatety due and pasable without aotice of demand (cach of which 18 berehy expressly warved by the Mongapor)
whereupon the same shadb o ooe gnediately due and payable, (u) snstitite procecdings for the complete $oreclinure
of this Mortpage, Gt tnbtote proceedings to collec any dehinquent anstallment or instziine s of the sdeblednes
Sevwred Herrbs wathont . clerabng the due date of the entire Secured Indebtedness by proceeding with hireclosure
ol this Murtpage with tespre b any delinquent instaliment or installments of such indebteonssyaly and sny sale of
the Premises umder sin b a doregdosare proceedings shall be subject to and shall not aflect the/oeinnured part of the
Secured Indebtedpens ad tis Mortgage shall be amd conbnue s w hen on the Premimes secoang the unmatired
Scecured Indebtedness 1o tabe onch seps lo protect and enforce its nghts wiether by action, s o8 roceeding sn
eguits or at Jaw foy the spes 1IN perlotmance vl sny covenunt, condition or agreement in the Nate -ty Mnﬂgngc.
i any other Loan Document. of i mid o Gie execution of sny power herein granted, or for any toreclosure
heteunder, of far the entorcement of any otfer appropriate Jzgal or equitable remedy or otherwise s the Mongagee
shall vlect. () with respecd (o any part of the Premises constituting property of the type in respect of which a secunty
interest granted thereon s governed by the Vmtuem Commercial Code, exercise all nghts, opons and remedies of
secured partics undes the Limlorm Commercal Coode including the nght 1o possession of any such property or any
pan thereof, and the night b enter. without legal process, any premuses where any soch oroperty may be found, it
herap apreed and uaderstood by the Mortgagor dhat any requirement of the Umtorm Commeruisl =“ode for reasonable
notification shall be «ent by muling written notice i the Morgagor at it address set forth bejow at least ten (10)
duys pros o sale or other eveat for which xuch notice 18 required, or (+i) enfuzce Yus Mortgage in any ither menner
permitted under the Jaws of the state i which the Premsses are witusied.

c. Expense of Litigution, In any suit to foreclose the hen of this Morigape or enfor.e any other
remedy of the Mortgagee under this Martgage o the Note there shall be allowed and included. as addivonal Secured
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Tndebiednens in the udgment of decree, all expenditures and expensea which may be paid or incurrad hy ar gn bebali
of the Mungagee, including hut not imiled to, attorneyn’ focn, court costa, appraiser’s feen, outlays for documentary
and expert evidenve, sienographess’ chasges, publication conts, survey costs, and conis (which may be eatimated a4
10 1leimy I be ¢ ipended after entry of the decree) of procunng all abstracts of title, btie commtments, tide reports,
utie seasches and examinations, tde inmurance policien, and similar dats snd assurances with respect o lUlle an the

Mortgager may deem neceasary either to prosecule such suir or W evidence th mdders st any saic which may he had
pursuant to such devree the true condition of the title *2 or value of the Prerusea.

d Murigagee's Right of Possession in the Case of Default. In any case in Which, under the
provisions of s Mortgage, the Mortgagee has a right to institute foreclosure proceedings whether of not the enure
principul of the Indchicdness Secured Hereby in declared i he immediatzly due an aforeand, or whether hefere o
after the iasutution ol lcgnld:nmedinga w foreciose the hien hereof or befire or after sale thereunder, forthwith, upon
demand of 8¢ Mongagee, the Mortgagor shall surrender to the Mortgagee and the Mortgagee shall be entitled t take
actual passession of the Premises, or any part thereof, perronally or by i agent or attorneys, as for conditinn hroken
and the Muftgagee in s discretion may enter upon and ke and maintan possesnion of alf or any part of the
Premises, togethor with all documents, books, records, papers, and acconnta of the Murigrgor or the then masager
0f the Pre-usen relating therew, and may exclusde the Mortgagor, its agents, or eervanta, whoily theselrom and may,
arattirney-n-fact or agent of the Mortgagor, o1 in iy own name as the Morigagee and under the pawers herein
granicd=. (1) hold, operste, manage, and contsal the Presuses and conduct the buninear, st any, thereol, either
persenaliyor by s agents, and with full power 1o une such measurcs, Jegal or equitable, e in 1w discretron ar an the
drucretian/abata successors oF asmgns may he deemed proper of necessary to enlorce the payment of accunity ol thr
avails, reris, 7isues end profits af the Premenes including actions for recovery of renl, actions in dorcihle detainer and
actons in diaeys for rent, herehy granting tull power and suthority 0 exercise each and every of the nghts,
privileges and jurieisherein granted st any and all umes hereafter, without natice to the Morgagor, (n) cancel of
terminate any feanr’ur’ aublewse for any cause or an sny ground which would entitle the Murtgagos o cancel the
ware, {) eloet to_d =it any lease or subleane made subsequent to thin Martgage of suhordinated 10 the hien
hereaf, (v) extend of muodiiy any then exining Leanzs and make new Loasen, which extensions, modhficaions and
new Leascs may provide Sor t2imu o expare, of for (paons W leasess 10 extead ar reacw terma to expire, beyond
the matunty daie of the Sccured irdebtedness and the mwuance of a deed or doeds to 8 purchascr or purchasers at »
fureclnsuie sale, it being understod end agreed that any such Leascs, and the options o other wuch provisioms W be
contuned herein, shall be binding uprthe Morgagor and all persons whose interests in the Premises wre subject o
th» hien hereof and to be also hinding v;4n the purchaser or purchasers at any foreclisure sale, notwithstandiny any
redemption from sade, discharge of the Secar-d Indebiedness, sutisfection of sny foreclosure decree, or issuance of
any certficate of sale or deed 2o any pibiizser, (v) make all necessary or proper Tepairs, decorsting, renewals,
replacements, alicrations, additionk, bettermints, »nd improvementa to the Preinises as W the Morigagee may scem
Judicious, (vi) insure and reinnure the Premin-» <nd all risha incidental to the Mortgagee's posscasion, operation, and
mansgement theseof, and (vii) receive all avails, s2n*z; issues and profits; hereby granting full power and authunty
to excrcise each and every of the righta, privileges Lnd/pswors hersin granted at any and all timen hereafler without

aobice o the Mortgegor.

The Mortgagee shall not be obligated to perform oo dischasge, nor does it hereby underake to perform or
discharge, wny obbgation, duty or lisbility under any Leascs, The Mongsgor shall end does herchy agree o
indemmiy snd hold the Morigagee harmless of and from any and all Bztiity, loss or damage which it may ur mught
weur under said Leases or under a1 by reason of the amignment  ereol 2né af and from sny and all clam: and
demands whatsoever which may he asserted against it by reason of any il ged obligations o und=rtakings on s part
w perform or discharge any of the termn, covensnta or agreements contaa e 'n said Leases. Should the Mortgagee
wcur any such lishility, loss or damage, under aaid Leases or under or by reazin ¢ the aasignment thereof, ar 1n the
defense of any clums or demands, the amount thereuf, includi:f costs, expenrc =i attorneys’ fees and cxpenses,
shall be additional Indebiedness Secured Herehy, and the Mongagor shall ceimbirse e Mortgagee therefor

immediately upon demand.

c. Application of Renta! Proceeds. Any avails, reats, issues nnd profits of th= Premises received
by the Murtgagee sfter having powsession of the Premises, or pursuant o any assignmeit thr.re:i to the Mortgngec
under the provisions of this Mortgage or of any separate assignment of rents or asaignment of Loarcs, shall be spplicd
i peyment of or on account of the folluwing, in such ordes as the Morgagee (or in case of & riceivership, as the
court) may delermine: (i) o the payment of the operating expenses of the Premines, inciudiny reasonable
compensation 1o the Morgag-e or the receiver and its agent or sgents, if management of the Provuses has been
delegated to an agent ur agenty, and shall el include lease commissions aud other comipensation and mxpenses of
secking and procunng lessees and cntening inta Leases and the payment of pramiuma in insurance hercinabove
authonzed, (1) W the payment of taxes, special assessments, and water taxes and other chargen now due or which
may hereafier hecome Jue on the Preuses, or which may become « lien prior to the lien of this Mortgage, (i) ©
the payment of all repaies, de. orating, renewals, replacements, alterations, additons, hetterments, and improvements
of the Premises, including the cost from time to time of installing or replacing personal property or fixtures neceasary
W the operation of the Prenuses, and of placing asid priority in wuch condition as will, in the sole judgment of the
Mortgagee or recciver, make the Premises readily rentable, {'v) t the payment of any Indehedness Secured Hereby
or any deficiency which may result from any foreclasure sale, o7 (v) with reapect lo any surplus or r=maining funds,
to the Mortgagor, its successors, or assigns. an their Tights may appeas.

f. Appolntment of Receiver. Upon or at any time ufter t:c filing of any action to foreclose thix
Mortgage, the Mortgagor consents, upon spplication by the Mortgagee, o the appointment of a receiver of the
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Premunes. Such appointment may be made either before or afler asle withon native snd without repard o the
solvency or insolvency, st the time of applicstien for such receiver, of the person or persons, if any, hable for the
payment of the Indehtedness Secured Herehy and without regard to tae then value uf the Premisen or whether the same
rhall be then occupicd as a homestead or o, and without bond being tequired of the applicant. Such receiver shall
have the power 1o ake possession, control, and care of the Fremuses and io collect the rents, issucs, and profita of
the Premuses during the pendency of such foreclosure mat and, 1n case of » sale end a deficiency, duning the full
satutory penod of redemption (provideds that the penind of redemption has not been waived hy the Mortgsgor), as
well as during any further umes when the Mortgagor, ita hewrn, administrauirs, EXECUtTR, SUCCEARITS, ¢ wSAIENY,
except fae the intervention of such receiver, would be entutled & collect such rents, iasuza, and profits, and sil other
powers which may be neceasary of are useful in such cases for the protecbon, possesion, contro!, manag.ment, and
uperatin of the Premses, dunng the whole of aaid period. Tu the extent permiticd by law, naid receiver may be
suthorzed by the coun I extend or mudl? any then existing Leasew 10 make new Leasen, which extenmons,
moddsficatinns, and new Leases may provide for terms ke expire, v for oplione to Jesseen W extend ur renew teems
to expire, beyond the matunty date of the Secured Indebrednens, it being urderatond and syreed that sny such | eanes
and the oplivar or other such provisions 1o be contained therein, shall he hinding upon the Morgagor and all persons
whov: interests i the Premisen are subject W the lien heroof and upon the purchsaer nr purchascze st any foreclosure
sale, nestwithstanding uny rede w from sale, discharge of the Secured [wdehiodness, astisfaction of any foreclovure
de e, or ausnce of sny certificate of sale o1 dood W any purchaser,

'3 Sufe of Premises. Al o7 any portion of the Premisen ur any infesest or entale theremn sold pursuam
to mny covA order of decree obtained pussvant I thia Mortgage shall be sold in one parcel an 2n entirety, of w such
parcels apd i such manner of order ax the Morigagee, in sty sole discretion, may elect, o the maxmum extent
permitted b Pie lawy of the wate in which the Premsses are situated. At any such sale, the Mortgagee may hid fuy
and acquire, as jurchaser, the Premines or any part therea], and in lieu of paying carh therefor, may make settlement
for the purchane pr- ¢ by crediting upon the indebiedness due the amount of the Marigagee s bid.

h. applicztion of Pruceeds From Foreclosure Sale, The pioceods of any fureclusure salc of the
Premives shall be distribwed an2 spplied in the folkiwing order of priority: (i) an account of all costs wnd expenses
incident 1 the foreclosure proceesings, (it} all other ttesns which, unter the terms hereof, constitite Secured
Indehtedness additional to that eyiden e by the Nite, with interest thereon, 2l the Default Imcrest Rate speciiied 1n
the Note, {tis) al) principal and w.tctest remaimung unpsid on e Note in such nrder as the Morigagee may, in it soie
discretion, determine srd (v} any oerrlus W the Morigagor, ila successiss oF aasigns. an theis rights may appear.

i Application of Depiniie fteld by the Mortgagee. With rewpect to any deposits made with or held
by the Mortgagee or any depositary pursuznt to_any of the provisions of tis Mortgage. if an Event of Default
hereunder shall eccur, the Mongagee may, at Ja opuon, without heing required 1o do so, apply any momes or
secuntics which consutute such wils on any of th= Morgagor's obligations herein or in the Note contained, in
such order and manner az the Mongagee may clect. (When the fndebtedness Secured Herrby has been futly paid, any

remaining deposita shall be paxd 0 the Mungagor of v/ the tien owner or owners of the Premunes. Such deposits
are hereby pledged as sdditicnal secunty for the prompt pavawnt of the Indebtedness Secured Hereby and any uther
indebtedness hereunder and shall be beld tu be wrevocably apziars by the depocitary for the pusposes for which made
hereunder and shall not be whject 1o the dirsction or <ontrol f t'ie Mortgagor.

J« {(INTENTIONALLY DELETED)

k. Waiver of Defensen. No action for the enforcement of e lien of this Mortgage shall be subject
i any defense which would not be good and 2 silsble 1o the party interponiig % ~ame in an acion of law upon the

Noie.

L Purtial Puyments. Acceptance by the Mortgagee of any payment which is less than payment in
full of all amounts due and payahie at the time of such payment shall not consurute 8 waived ol the Mortgagee's right
1o exercise its oplion to declare the whole of the principa! of the Indebtedness Secured Hercby flier remaining unpad,
together with q.ﬁ accrued interest thereon, immediately due and puyable withoul notice, or sy er rights of the
M.rtgager st that Gme or any subsequent time, nor nullify sny prior exercise of such aption ur wech rghts of the
Mortgagee without its expreas consent except and o the extent otherwise provided by lav,

m. Tender of Payment After Acceleratioa. Upon the nccurrence of an Event of Detsult hereunder
and following the acceleranon of maturity as aforesaid, n tender of payment of Gir smiunt necessary o satssfy the
entir Indehtedness Secured Hereby made at any time prior to foreclosure sale by the Mortgagor, its ruccessors or
assigns or by antyone in behalf of the Mortge gor, ity successars of assigns shall constituts an evasion ol the prepayment
privilege and shall be deemed 10 be a volunia,y prepayment hereunder and such prepayment, to the extent permitted
by law, will therefore include & premium required under the prepayment privilege, if any, contaned in the Note,
In case, afler legal proceedings are insttuted to forefose dve hen of this Mortpape, tender 1 made of the entire
Secured Indebirdness due hereunder, the Morigugee shall be eatited > reimbursement for expenses incurred in
connection with such legal preveedings, including such expenditures as are enumerated above, and such expenses shall
be so much additional Indebtedness £ xcured Herehy, and na such muit or proceadangs shall be dismised or otherv.ise
disposed of untii such fees, expenses, snd charges shall have been paid 1n full.

n. Delays and Omisions. No delay m the exercise of or failuse 1o exercise any remedy or night
sccruing on the occurrecce of any Evem of Deisult hereunder shall impair any such remedy or nght ot he consirued
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o be & waiver of any such defsull or scquiescence therein, nor shall it affect any subsedquent default of the name or
of a different natre,

0. Rescission of Elertion.  Acceleration nf malurity, once inade by the Morigagee, may at the optien
of the Mortgagee he rescnded, and any proveedings brought 4 enforce sny rights ur remedies hereunder imay. st the
Mongagec's vounn, be dixonzaved or dismissed, whereupon, i either of smich even's, the Martgagor and the
Mortgagee shall be redured o therr former positinnn, and the nghta. remedies and power of the Mofiguyoe shall
continue as 1f such acceleratinn had not been made a7 sucl proveedings had ot boen commencad, sa the case mey

L2 .

r Remedies Cumoistive and Copcurrent. ‘The nghis and remoedies of the Montgagee an provided
in the Note, thin Mortgege and the other Loan Documenta shall be curwlstive and concusrent and may he pursued
separately, mccessively or together agmnat the Mostgegor, or the Premises, or any one or mare af them, 8 the sle
ciscretion of the Murtgagee, and may be exercised as often an accasion therefor shalk arise, all w the mzximum extent
perontied by the Jusn of the etate ub which the Premises ase sitasted. 1T the Mortgagee zlecis tn proceed under une
nght or remedy under tis Mortgage, the Noto o the other Loan Docounata, the Mortgagse may at sny tme ceane
proceeding under auch night or remedy and procesd under any other right s emedy under thisv Mortgage, the Nite
o7 the other Loan Documents.

a The Mortgagee's Use of Counsel, The Mortgsgee may employ counsel for advice or other legal
servict atlar Montgagee's discretion in connection with any dispute ax to the ohligations of the Morgagor hereunder,
or as W £ic tike of the Morigagee to the Premises pursuant to this Mortgage, or in any liugati-n to whick the
Mortgagee moy ve o party which may affect the ate 0 the Premises or the validity of the Indebtedness Secured
Herehy . snd iy #iorneys’ fees wo incurred shali be added 10 and be 8 pan of the [ndehiedness Secured Herehy. Any
costs and expenses acarmed in connection with any other dispute or hugation aflecung sud debt or the Morigagee's
title 1 the Premises, ‘r-juding estimated amounta to conclude the tranzaction, shall be added 10 and be & part of the
Indebtedness Sevured Herebs o All such amounta shall be sayable by the Mortgagor to the Mongagee wathuwt fosmal
demund, and sf not paid, abd) die included as & part of the Secured Indebledness and xhall inciude wmicrest ai the
Defsult Intcrest Rate an set Lirth ip the Note, from the dates of their respective expenditures.

24. The Mortgager's Periormence of Defavlied Acts. 1f an Event of Detault hercunder shall acour, the
Murtguger may, bul need nat, make spy paymi:nt/ir perform any act herein required of the Mortgagor in l&y form and manncy
deemed eaprdient by the Morigagee. By way ofsllvaestion and not sn limilalion of the foregong, o Martgagee may, bl

nced nat, {1} make full or putial payments of principre _inierest, penaities or late charg=n on pnor encumbrances, if sy, ()
putchave, dischasge, compromise, o netile any % lies or other pror of junior lien or ttle or claim thereof, () redeem from
any tax sale or forfeiture affecting the Prenuses, (iv) conto st any tax o assesament, (v) collect rents, (vi) prosecute collecton
of any sums due with respect w the Premises, and (vii) male r=nairs to the Picmises. The Mongagee is hereby authorized

to make o adhvance, in the place and mesd of the Mostgagor, ap;, naymett reluting o taxes, sxsexsments, walcr fates, acwer
rentals, and other governmental chargen, fines, impositions, o7 J'2ns anserted agamst the Premises and may do s according
to any hill, statcment, or estmate procured from the appropriate govermmental authority without inquiry e the accuracy of
the bell, ststement o estimate or into the vahdity of any tax, assesnmn, sale, forfeiture, Wx izn, or tille or claim therenf,
and the Mortgager is further authorized « make or advance in the place 3.d stead of the Morgagor any payment relatng i
any apparent or threatened adverse title, lien, statement of lien, encumbraice, clpi=, or chusge, or psyment utherwise relsung
to any other purpuse herein and hereby suthorized, but not atherwise enume ated herein and may do se whenever, in the
Mortgagee's sole judgment and discretion, such advance ur advances shall secm rocessary or desirable to prolect the hull
secunity intended to be created by this Mortgage, 2ad in connection with any such s¢vatce, the Mortgagee, st ita option, may
and is hereby suthorized & phtain & continuation shstzact ar report of title or commitizer. i Gtle insurance of title insurance
policy prepared by an shstractor o title insurance company of the Mortgagee's choosip, AN monics pad or incurred in
connection therewith, including attorney’s fees, and any other monies advanced by the Morigage to protect the Premises and
the lien hereof, shall e a0 much sdditional !ndebtedness Secured Herehy, snd shall become iminedintely due and payshle by
the Mortgagor to the Mortgagee without notice and with interest thereon at the Default interest Rate i1 cificd in the Nowe.
Inaction of the "lovtgagee shall never be considered as a waiver of gy right accruing W it on sccount ofany default on the

part of the Morgagor.

25 Giving of Notice, All notices which any parly may be required or may desire 0 give 1’/ connection with
this Mongage shall be in writing, and shall be either personally delivered, sent by overnight enpress delivery .4 nationally
recognized delivery service, freight prepaid, or sent by United States Registered or Certified Muil, postage prepaia, addressed
as follows:

if to the Mongagor at the sddress set forth above.,
b. 1f to the Mortgagee & the address se* forth above.

Notices. demands and requests which shall be served in the manner aforeaaid shall be deemed to be sufficiendy delivered or
given for al} purpuses hereunder (i) in the case of persosal delivery upon such delivery. {ii) in the case of avernight express
delivery, one (1) business day afier delivery to such delivery service and (iii} in the case of mailing by Repistered or Certified
Mail, two (2) bunness days sfer such notice, demand or request shali be mailed. By notice complying with the foregoing
pravisions of this paragraph, eiﬁne:Juny may from time to time change dAx addresn for notice purpceses, except thal any ~uch
potice shall not be deemed delivered until actually received. Except as othurwise specifically reguited, notice of the exercise
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of any option, nght or remedy granted &+ the Morigagee Lerein, in the Note o7 in the other Loan Documenia ja mt required
to be given.

6. Thwe bs of the Essence. 11 is speifically a that time ia of the sssence of this Morigage. The waiver
of any of the opuony, rights of remedien of the Mortgagee shall nt a2 any time thereahter be held to be abandonmen. of such

nghts.

27, Murtgugee's Lien for Service Charge and Expenses, At alf times, rez-rdicss of whather any proceeds
of the Note have hoen dishursed, this Montgage shall socure (in addition 1 any proceeds of any Secured Indehiednesn dishurned
from time to time) the payment of sny and all han commisaions, service charges, liguidated damages, expenser and advances
dut to of ircurred by the Morigagee in connection with the Indebiednens Secured Hereby .

28. Modifications.  This Mortgage may aot be changed, waived, dischargod or terminated orally, kut only by
a0 instrument or Irruments n woting, mgned by the party aguast which enforcement of the change, waiver, discharge or
termination is saseried.

29 Coveaants to Run with the Rew) Estate. All the covenants of the Mortgagor hereof shail mn with and
touch and Cuncomm the Real Estato.

10, Taptions. The captu.ns and hoadingn of vanous paragraphe are for convenence only and are nt W be
construed as defuzar vt hnuting, in any way, the scope or istent of the provisions hereof.

s Cotsicorthrn.  This Morigage shall be governed by and construed and enforced according to the taws of
the State af M.

2, Binding ‘=0 Successury and Assigns und Certais Definitlons. This Mortgage and all provisions and
covenania of the Mortgagor hereof wha'l extend to and he hiading upon the Mortgegor's successors and aarigns and all persens
chumung under w1 through the Maivgzgor, and the word “the Mungagor® when used herein shall include and refer o, sn
addition o the Murtgagor named herein, 2 4 such persons hable for the ppyment of the Secured Indebtedneay or any pant
thereaf, whetricr or not such persons shall have executed the Note or this Mortgage, (i) the Mortgagor's successors spd assigns
and () all owne:s from tme 1o time of ¢ Fremises. The word “tie Mortgagee” when used herein whall include the
successors and assigns of the Morigagee namcid aesein, snd the holder or holders, from time W time, of the Note.  “the
following words snd phrases shall be construed aa $:lows, “any® shall be construed as "any and all™; “include” and "including”
shall be construed as “including hut not limited to®;‘ad "will® an- "shall® shall each he construed ax mandatory. The words
"herehy, “hereof™, “hereto®, *hercin™ and “hereander™ i any similar terms shall refeq to this Mortgage as a whoie and not
0 sny purtcular paragraph or subparsgrapk. The word "Lereafter® shall mean aRer tie date of this Mortgage and the word
“heretofore” shall mean before the date of this Mortgage. Wird) of the masculine, feminine or neuter gender shall mean and
include the correlative words of the other genders, and wards iipirting the singular number shall mean and include the plural
number and vice versa. Waords importing persons shall include finny, risociations, parnerships (including limited partnership ),
tusts, corperations and other legal enuties, including public bodies. as -l as natural perscaa.

33 Further Assurnnces. The Mortgagor shall execute. » -kpnwledge and deliver to the Mortgagee and to any
subsequent holder of the Note from time o time upon demand (and pay the (-t of preparetion and -ecording thereof) any
further instrument of instruments, incloding, but not limiled to, mortgagir, seronly agreements, finkncing atatements,
sasigameats and renewal and substitution noles, 80 as o re-affinm, o correct ~0d E rocfect the evidence of the oblipabons and
Indebtedness Secured Herehy and the lien of the Mortgagee to all ur any part of the 2 pises intended to be hereby motigaged,
whethet now mortgaged, Jater substuted for, or acquired subsequent to the datc’ of this Morigage and extensions or
modifications thereof, and wili do or cause to be done all such furthcr scts and things as (nay be neceasary fully o effectuste

the intent of this Mortgage.

34 Recording and Filing, The Montgagor, af its expense, will cause this Mongag - and sll supplements theretn
for which constructive notice must be given to protect the Mortgagee, st all tmes to be recordea cu Jied, and re-recorded
and refiled, in such manner and 1 such places as the Morigagee shall request, end will pay all‘wech. recarding, filing,
re-recording, refiling, taxes, fees and vther charges to the maximum extent permitted by the laws of the sate in which e

Premises are nituated.

3s. Right to Contest Taxes and Mechanics’ Liens. The oblipations of the Morgagor under this Mortgage
relating to real estale taxes and mechanics' liens are subject to the rights the Mongagor shall have to contest in good fuith the
validity or amount of any tax or assessment of lien ansing from any work performed at or matenials furnished to the Premises
which right, hawevet, is conditinnal upon (i) such contest having the effect of preventing the collection of the tax, sssessment
or lien 0 contested and the sale or forferture of the Premises ot any pan thereof or interest therein 1o satisfy the same, (1) the
Mortgagor giving the Mungagee written notice of its intentian ia contest the same in & timely manner, which, with respect to
any contested tax ur asseasment, shall mean before any such wx, assessment or lien has been increased by any penalties or
costs, and with respect th any contested mechanics’ licn chim, shall mean within ten (10) days afier the Mortgagor receives
sctusl notice of the filing therent, (1) the Mortgagor malang and thereafler maintaining with the Mortgagee, titde insurance
company or such other depositary an the Mortgagee may Semgnate, u deposit of cash (or United Statcs government secutities,
in discount form, or other socurity as may, in the Mortgagee's sole discretion, be acceptable 1o the Mortgagee, and in cither
case having a present value equal to the amount herein spocified) in an 2mount not less than the amount which, in the
Mortgagee's (of the titlc insurance company's) sole judgment, determined from time 0 time, shall be sufficient ta pay i full
such contrsed tax, asscasment or lien and penalties, costs and interest that may become dve thereon in the event of a final
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determination thereof adverse (o the Mortgagor or in the #vent the Martgagos fuls 1o prosecute such contest an herein required,
and (w) the Mortesgor diligently prosecuting such content by sppropnate legal proceedings. In the event the Montgagor chail
fuil o prosecute such contest with reamsnable dibgence or shall fuk w mauntain sfficen funds, or sther secunty ss aforzsad,
on deponit un hereinshove provided, the Mortgagee may, sl ita option, ligidate the secunties depouited with the Marigager,
snd apply the proceeds thereof and other monies deponited with the Morigagee in payment of, or on account of, such taxes,
anveswments, of lican or any portion thereof then unpaid, including the payment of all penalties and interemt thereon.

Jo. Waivers by the Morigagor. To the extent permitted by appheable Isw, the Mortgagor shail not and will
nol apply for or avall itself of any appraisement, valustion, redemption, stay, eatension. or exemption [aws of any s called
*moratorium laws,” now exinting 6. hereafier enacted, in order o prevent or hinder the eaforcement vr foreclusure of this
Mortgage, bt herehy waives the bonefic of such laws. The Mortgagor, for itsell and all who may claim through or under i,
waives any and all right 1 have the property and estaten comprising the Promises magshalled upon any foreclosure of the Jien
hereof and agrees that any court having jurisdiction w futeclose such lien may arder the Premines sold as an entircty  The
Mongagor herehy watves any and ali nghis of redeinpion from sale under any «edes or decree of furechosure, pursuast
righis herein granied, on behuld of the Mongagor and cach and every person scquinng any interest an ar tle to the Precuses
described herein subseawent 10 the dute of thiv Martgage, and on behalf of all other persona ur the extenl permitted by law,
THE MOKRTGAGOR 1EREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES (TO THE EXTENT
PERMITTED EY APPLICABLE LAW) ANY RIGHT IT MAY HAVE TO A TRIAL BY JUR 7 OF ANY DISPUTE ARISING
UNDER O PLLATING TO THIS MORTGAGE, THE NOTE, ANY OTHER OF THE LOAN DOCUMENTS OR ANY
OVHER AGREZMENT OR BOCUMENT REFERRED TGO HEREIN OR THEREIN AND AGREES THAT ANY SUCH
DISPUTE SHALL BE TRIED BEVORE A JUDGE SITTING WITHOUT A JURY.

17, Cautlion of the Prembven,  An of the dute hereof, the condition of the Premises iv substantally the same
sa that shown on the suivey 2elivered 4o the Mortgagee and the Mortgagor han izken o action, aur sulfered any action to he
taken, which mught wdversely s2ivct the Mongagor's interest in the Premises, of the Mortgagor's ability o perform its cavenants

hereunder.

38, ARer Acquired Propetty.  Any and all property hereafter acquired and placed, instalied vy incorporated
on or inte the Premines, which 1s of @ kind or nature heren provided, or is intended to be and hecomes subject to the Linn
hereof, shall |pao facto, and withuat any fraher conveyance, acsignment or act of the Murtgagor's become and te subject to
the Lien of thin Mortgage sa fully and completely as though wpecifically descrited herein, but neverthelesa, the Mortgagor shall
fram tme to tune, f requested hy the Murigagee) execute and deliver any and all such further sasurasces, conveyances and
sasignments as the Mortgagee may reasonahly ragire for the puspose of expresily and specifically subiecting to the lien of this
Mortgsge all mich property,

19, Business Loga Roxita!. The loan evidencod by the Note constitutes a business Joan which comes within
the purview of subparagraph (1)(c) of Section 4 of "An At in relation io the rate of interest and other charges in conneston
with sales on credit and the lending of money,” spproved Ma;” 24, 1878, an amended (1ll. Rev. Sil., 1986 ed., ch. 17, Sec.
6404(1)(c)}, and is an exempled Fansaction under the Troth-inrLeding Act, 13 U.5.C. Soc. 1601, of sey.

40, Na Merger, It bewng the deswre and intenbon of the rarties hereto that this Mongage and the bien herrol
d ik merge m fee mimple ute o the Premises, it is herehy understiod and agreed that should the Mortgagee scquise an
additiunal ur other interests in o5 10 the Premises or the ownership thereo!, then, unfess & conuary intent is manifested by the
Muortgagee ax evidenced by an express siatement to that effect in an appropris’e dozument duly recorded. this Murtgage and
the hien hereof shall not merge in the said fee simple title, toward the end thai this *tortgage may by foreclosed o3 if owned

by a stranger lo the said fee sumple title.

41, No Purtnership or Joiat Venture, The Mongagor and the Mortgage - ecknowledge and agrec that in no
event shall the Marigagee be deemed to be & partner of joint venturer with the Mongagor. 'Nithout limitation of the fereguing,
the Mortgagee shall ot be deemed to be such a partner of joint venturer on sccount of its becordug & mortgagec in possession
of excrorsing any nights pursuant to thia Mortgage, the Note, the other Loan Documents or otherwic,

42. No Linbility of the Mortgagee. This Mortgage is iniendod only as security for Gre ohh:gatons herein sel
forth, Notwithstanding anything contained herein to the contrary, the Mortgagee shall not be uhhigeted v jerinrm or discharge
and does nt hereby undertake to perform or discharge, sny obligation, duty or lishility of the Mortgagor'vaciher heeeunder,
under any of the leases affecting the Premises, under any conlract relw‘nt'. w the Premuses or othorwise, and dav Mortgagor
shall and docs hereby agree to indemnify agaast and hold the Mortgagee harmiess of and frem: (1) any and a!Limhility, joss
or damage which the Mortgagee may incor under or with respect 10 any portion of the Premises or under or by reason of s
exercise of rigats hereunder and (i) sny and all claims and demands whatsoever which may he asserted sgunst it by reason
of any alleged obligation or underiaking on its part o perform or discharge any of the terms, covenanis or sgTecments contained
in any of the contracts, documents ot instruments atfecting any portion of the Premises or afiecting any nights uf the Mortgagor
therete. The Mortgagee shall not have responsibility for the contral, care, management or repair of the Premises or be
responsible or lisble for any negligence in the management, operation, upkeep, repair or control of the Premines resulung in
fuss of injury or death o any lessee, licensee, employee, stranger or other person. No lishility shall be enforced or asseried
against the Morigagee in ita exercise of the powers herein granted to it, and the Morigager expressly waives and releases sny
sich liahility. Should the Mortgagee incur any such tishility, loss of damage under any of the Jeasen affecting the Premises
ot under or by reason hereof, or in the defense of any claims or demands, the Murtgagor agrees lo reimbuyrse the Mongagee
immediately upen demand for the full amount thereof, including costs, expensea and atiorneys' fees.
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43 Canvent ang Approval. In any instance where the Mortgagee's connetit or spproval i required hereunder,
the granting w withholding of such comsent or approval shall nt e unreasonshly withhold or delayed.  Wheaever in this
Misizage o1 an o matter of law o provided or held that the Mortgagee®s consent or approval shall mol be unreasonahly
withheld < the 8. urme of the Mortgagee shall be reasonahle nr not unreasonshle, the remedy of the Mostgsgor in the cvent
o shall ciaim and estahlsh Gl the Mortgagee bar unreasomably withheld soch consent or uval or has acted unreasonahly,
whali be limuted 10 puacton or declaratory Judgment and 1n o event shall the Mongzgee be lishle for 8 money udgmenl,

4 Definitions.
. Morigagar, The Prrson(s) defined as the Mortgagor in the first paragraph of this Morigage.
h. Debt. With respect us the subjevi Person, sl uems of indebtednens, ohligation of habulity, whethes
matured or unmatured, liquidated or unliquidam{“ direct of indirect, or joint or reveral, including:
i All Obligations of sichk Person;
i, All indebicdness in effect gustanteed, directly or indirectly, in any manner, or endursed

{other than for collection or deposit in the ordinary course of business) or discounted with recourse;

i, Al indet-teduesn in effoct guaranteed, direclly or indirectly through agreementa, contingent
or otherwine: (1) W purchase such indebiedness, or (2) W purchase, sell or lease (an lcanee or lensor)
pramerty, products, materialn of wpphes or W purchase or sell services, primarity for the purpuse of enabling
the dehtor 1o make payment of 2uch indebtedness or U assure the owner of tic indebtednens agmnst Jons,
of (3) 0 supply funds io of in any other manner invest in any Pervon;

w All indebtedness secured (or for which the holder of much indchicdness has & right,
cuntingent ¢ otherwise, ta be scured) by any morigage, trum doed, deed of trust, pledge. lien, security
tnterest of othe: charge of encumbrance upon property owned or scquired sub oct theretu, whether or ms
the lLabilitien e therehy have hoen ansumed.

¢, Loan Docurients. This Mortgage, the Note and any ither document(s), instrument(-}, affidavit(s),
letterts), or certificate(s) o be execaicd and dehvered hereunder of in connection with or a» & part of this joan
transaction hy or on behalf af the Morig=gor or any Persoi,

d Obligations, With rZapect to any Pornon, all of euch Peraon's liabilibes, obligstions sad
andehzdiess to the Mortigagee of any and evory wicd and nature. Such Porson’s other habilities and ohligations to
the Morigagee under thin Mortgage, and sl Person’s liabthien and obligetions to the Bank undes any other
agreement, document of inatrument, fincluding #ay guorsnty of another Person’s Obligations), whether heretofore,
now of hereafier owing, arsing, due or pnylhfe by w2@am such Person t the Bank, howsoevey evidenced, cieated,
incurred, acquired or swing, and whether joint, several, rn'aany, secondary, direcs, contngen, fixzd o5 otherwine,

c. Person.  Any individua], corporation, qarinership, easociation, jont-etock company, tru,
uincorporated associstion, joint verture, court, governmenial s ivnty, of soy other smular entity

45 Xon-Recourse. Notwithstanding anything hercin or in any Loan Documents to the contrary, the shhigstning
evidenced by this Note and the Loan Documents are ron-recourse Widin the mesarg af the Huaform Commer ol Code and
applicable cas: law with respect 1o the Mongagor and its shareialders, off.ceine directors, employeen and agents.
Nutwithstanding anything contained in this Mortgage and the other Loan Documenta i Yae conteary, the Mortgagee herehy
pgrees that the bability of the Mortgsgor under tis Morigage and the ther Loan Docum ents shall he solely hmited to, sad
satisficd only out of the Premises, the proceeds theteof and the rents and other income anmng iercfrom and vther collateral
held by Mortgagee as secured for the repayment of the indebtedness secured by this Mortgage wnd th2other Lesn Documents,
and that nothing contained herein or in this Mortgage and the other Loan Dacumicnts shall be con:truec 0 create any hability
of the Mongagor personally to pay the Note or any inde.xedness sacured by this Mortgage, all a2l liimility, if sny, being

expressly waived by the Mortgagee.
IN WITNESS WHEREOF, the Mortgsgor has signed these prosenta the day and year firs abovewiten.

MORTGAGOR;

B
Prird Name:
Titde:
ATTEST:
By:
Pt Name: —
Title: ” S ECQE (Y .
.19 -
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STATE OF Teovi! )
. . 155
COUNTYOF /it ir) . }
The umkm;ncd s Nnur) Wb!u i and jor said County, in the State oloressid, DOF/S HEREBY CERTIFY m.;
NI VIR
. {

e Aty petaonally knpown 1n me o be the

of J-%6 Hotel, Inc., ard
pmlh*mmﬂw :
same pervons whose namey are subs nhed I the foregomy instrumen;, appeared hefore me thin asy in person anc seversdly

»

of said corporation, sad zersonally known to me W he the
acknowledged that in such capscity, ey ugaed and velivered the sal imtrumont smd caused the corporate seal o he affixed
ﬁnud of Darectnn of said corporation, as e froe and voluntary act, snd as the

theretn, pursuaid 1o suthonty given by the
free and voluniary act of the corporation, far the uses and purposes therein set fort.

g L , 1004
T

GIVEN UNDER MY HANID and nutanial scal on

-l_éf "f{?‘f? /f/ '_’;‘_‘"(.(:f' /';(_
NOTARY PURLIC

My Commission Expires:

Susan M. Custer
Sota:y Fubhe, State of Texyy

. '%Q\r, :
) 7 Wy tome s 106/8
ry ;

.20~
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EXHIBIT A
Logal Description

PARCEL -

LOT 1 IN ARLINGTON HEIGHTS PLACE SUBDIVISION, BEING A SUBDIVISION IN SECTION 16, TOWNSHIP 41
NOHTH, RANGF 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING VO THE PLAT RECORDED AS
DOCUMENT NO, 25261219 AND FILED AS DOCUMENT NO. LRY1338!0IN COOK COUNTY, ILLINOIS.

PARCEL 2:

RECIPROC AN LASEMENTS FOR INGRESS AND EGRESS AS CREATED BY THAT CERTAIN AGREEMENT DATED
AUGUST 2, 1979 AND RECORDED WITH THE RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS ON OCTOBER
1, 1979 AS DOCUYAENT NO, 25171074 AND FILED WITH THE REGISTRAR OF TITLES ON OCTOBER ], 1979 AS
DOCUMENT NO-CR 3121973, AND AMENDED BY FIRST AMENDMENT TO RECIPROCAL EASEMENT
AGREEMENTDATELR Y AMNTARY 27, 19%] AND RECORDED WITH THE RECORDER OF DEEDS OF CQGOK COUNTY,
ILLINQIS, ON JUNE 4,719%1, A8 DOCUMENT NO. 25893428 AND FILED WITH THE REGISTRAR OF TITLES ON

JUNE 4, 1981 AS DUCUMENTNO, LRI21BN08, PERTAINING TO THE FOLLOWING ARCELS OF LLAND:

PARCEL A: LOT ) IN ARLINGTUOMDLACE SLADIVISION, BEING A SUBIMMVISION IN SECTION 16, TOWNSIIP
41 NORTH, RANGE 11 EAST OF [2E THIRD PRINCIPAL MERIDIAN IN COOK COUMTY, ILLINOIS.

PARCEL B: LOT 2 IN ARLINGTON PLACE SUBDIVISION, BEING A SUBDIVISION IN SECTION 16, TOWNSHIP 4!
NQRTH, RANGE 11 EAST OF THE THIRIY PILINCIPAL MERIDIAN IN CODK COUNTY, ILLINOIS.

PARCEL C: LOT 3 IN ARLINGTON PLACE SUEOIVISION, BEING A SUBIIVISION IN SECTION 16, TOWNSHIP
41 NORTH, RANGE 11 EAST OF THE THIRD FAINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

PARCEL D: LOT 2 IN CARL M. TEUTSCH SUBMVISICN OF PART OF THE EAST HALF OF SECTION lb,
TOWNSHIP 4} NORTH, RZNGE 1| EAST OF THE THIR: VRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

PARCEL 3:

EASFMENT FOR CREATION AND MAINTENANCE OF A DeTEM7ION/RETENTION POND CREATED BY THAT
CERTAIN AGREEMENT DATED DECEMBER 1, 1979 AND RECORDED V/ITH THE RECOPDER OF DEEDS OF COOX
COUNTY. ILLINOIS, ON JANUARY 4, 1930 AS DOCUMENT NO. 25306598 A%D FILED WITH THE REGISTRAR OF
TITLES ON JANUARY 4, 1980 AS DOCUMENT NG, LR3139276 AND AMENDEO 8Y DOCUMENT NO. 26327048 AND
FILED AS DOCUMENT NO. LR1296792 PERTAINING TO LOTS 1, 2 ANL-.3 /NP DESCRIBED AS EASEMUNT
PARCELS A, B ANE C, IN ARLINGTON PLACE SUBDIVISION, BEI{G A SUBDiV)ZON IN SECTION 16, TOWNSHIF
41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

PIN.  08.16-200-101 VOL. NO. 050

COMMONLY KNOWN AS: 75 WEST ALGONQUIN ROAD
ARLINGTON HEIGHTS, ILLINOIS 60004
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