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[EXECUTION)
1000/68

(
SUBORDINATION, NON-IMSTURBANCE, )‘ 17‘ 'f ” 8 / Y

—AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT (this
1993 by and among HARRIS TRUST AND

-
t “Agreement”) made and entered into as of the ﬂgw day of _ )
¥ SAVINGS HANK, not personally or individually but as trustee (the "Trustee") under Trust No, 95044 dated
P September 147 1292 (the "Trust”) having an office o/o Cibicorp Real Estate, Inc., 599 1 exinglon Avenue, New
.:."-,.’ York, New York 12643 ("Qwner "), CITICORP REAL ESTATE, INC., a Delaware corporation having an office
z a $99 Lexington Averae, Now York, New York 10043 ("Mortgagee” ), and INDISTRIAL RISK INSURERS,
Ej an unincorporated assoc’ativn, having an office at 85 Woodland Street, P.O. Box SQIQE }M{;f%i Comaecticnl ¢ e q
= 06102:5010 ("Tenant™). 139999 THAN 5147 08/17/94 15¢ 17200
= o . I A DW R—P4-T7EINBTY
S WITNESSETH: | ook coudTy KeCORDEk
14
%" WHEREAS, Owner owns the improved real property described in Schedule A annexed hereto
) {the "Premises");
Q WHEREAS, Mongagec is the owner and holder of the mortgage listed in Schedule B annexed
- £

hereta (which morigage, together with all amendnienty, increases, renewals, modifications, consolidaiions.

&

spreaders, replacements, combinations, supplements, sunstinutions and extensions thereof, now or hereafter made
are hereinafier collectively referred to as the "Mortgage, " and wvhich Morigage, together with the promissory note
ANy : s 9

or notes and the foan agreement(s), and other dacuments execate in connection therewith and any amendments
spreader’, ‘replacements, combinations, supplements,

increases, renewals, modifications, consolidations,
substitutions and extensions thereof, are hereinafter collectively referraito as the "Loan Documents” and each
of them is individually hereinafter referred to as a "Loan Document”), :JJ

WHEREAS, pursuant 10 a icase dated as of July 1, 1992 (the "# ease”), Tepant has leased from
Owner, as landlord, a portion of the Premises (the "Leased Premises”) more narticiiarly described therein; and

WHEREAS, Mortgagee has agreed to recognize the status of Tenant in the cvent Mortgagee shail
acquire the title to Premises by foreclosure, by the acceptance of a deed in lieu thereof, <r.Uv any other means
and Tenant has agreed to attorn to Mortgagee in any such event

NOW THEREFORE, in consideration of the foregoing, the mutual covenants hereinafier
mentioned and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknow(~dged, the parties hereto hereby agree as follows

Mortgagee hereby consents 10 the Lease.
Tenam hercby ngrees that the Lease is and shall be under, subject and subordinate ar al)

2.
times to the lien, right, title and terms of the Loan Documents and all advances and/or payments made, or to be
in confirmation of such subordination, Tenai. shall promptly execute,
L]

made, under any Loan Duocument.
acknowledge and deliver any instrument that Mortgagee may request to evidence such subordination, and Tenant
hereby irrevocably constitutes and appoints Mortgagec as Tenant's sttorney-in-fact, coupled with an interest, (o

execute and deliver any such instruments for and on behalf of Tenant if Tenant fails to execute, acknowiedge or
deliver any such instrument: within ten {10) days after request therefor. 4) /

I

ARRUIIB2. WP




u

UNOFFICIAL COPY

3 So long as Tenani (a) is not in default under the Lease beyond the expiraticn of any
applicable grace or cure perinds, (b) has not canceled oc terminated the Lease (without regard o whether Owner
or Tenant is then in default under tne Lease}, nor surrendered, vacated or abandoned the Loased Premises, and
(¢} except as specifically required pursuant to the tersas of the Lease, has not made any advance payment ol ren
or additional rent. in the event that Mortgagee shall commence an action to foreclose the Mortgage or o
othierwise acquire title to, and possession of, the Premises, Temant shalt not be joined av a party delendant in any
such sction or proceeding and Tenant shall not be disturbed in ity pussession of the Leased Premises nor shall
the Lease be terminated untess, as a condition precedent 1o commencing or proceeding with any such action to
foreclose the Mortgage or to atherwise acquire title to, and possession of, the Premises, Mortgagee is reguired
hy statute, judicizt decision or the coust in which such action or proceeding has been commenced or is pending
s0 to name Teteit as 4 party defendant. For the purposes of this Agreement, any rent abatements or free rent
periods expressly nravided for in the Lease shall not be deemed to e an advance payment of rent er additional

remt.

4. Ii <a) Worngagee shall acquire title to, and possession of, the Premises upon foreclosure
in an action in which Mortgagez shall have been required to name Tenant as a party defendant, and (b) Tenant
is notin default under the Lease béyond any applicable cure or grace periods, has not canceled or terminated the
{ ease (without regard 1o whether (rwvner or Tenant is then in default under the Lease) nor surrendered, vieated
or abandoned the Leased Premises and (emains in actual possession of the Leased Premises at the time Mortgagee
shatl so acquire title to, and possession of (the Premises, then, in such event, Mortgagee shall enter into 4 new
Jease with Tenant upon the same terms and conditions as were contained in the Lease, except that {x) the
obligaiions and liabilities of Morigagee under ary such new lease shail be subject to the terms and conditions of
this Agrecment (including, without limitatior, the srovisions of Paragraphs 5, 6 and 7 hereof), (y) without
limiting the generality of clause (x) above, Mortgagec siiafl, in no event, have any obligations or liabilities 1o
Tenant under any such new leasc beyond titose of Qwner f0r.its predecessors-in-interest) ag were contained in
the Lease (ta the extent assumed by Mortgagee under this Agrezment), and (z) the expiration date of such new
lease shall coincide with the original expiration date of the Leas:. /Tenant shal! execute any such siew lease and
shall attorn 1o Mortgagee or its nominee, successors or assigns or any-urchaser (as the case may be) as to

establish direct privity between Mortgagee and Tenant,

5. If (a) Mortgagee shal! acquire title to, and possession of, the Premises upon forectosure
in an action in which Tenant has not been named as a party defendant, or by dzed-in licu of foreclosure, or by
any other mears and (b) Tenant is not in dcfault under the Lease beyond any appticable cure or grace periods
and Tenant has not surrendered, vacated or abandoned the Leased Premises at the time Mort 2agee shall so acquire

title to and possession of the Premises:

(i) Tenant shall be deemed to have made a full and compietc $ttornment 1o
Mortgagee so as to establish direct privity between Mortgagee and Tenant;

(ii} all obligations of Tenant under the Lease shall continue in full force and
effect and be enforceable against Tenant by Morigagee, with the same force and effect
as if the Lease had originally been made and entered inte directiy by and between
Mortgagee, as landlord thereunder, and Tenant; and

(nii; Mortgagee shall recognize and accept the rights of Tenant under the
Lease and, subject to the provisions of Paragraphs 6 and 7 hereof, shall thereafter assume
the obligations of Owner under the Lease in respect of Owner’s obligations under the
Lease thereafter falling due subject, in all events, to (A) the provisions of Paragraph 6
and 7 below and (B) Tenant's waiver, 2s against Mortgagee, of any defaults of Owner
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(whether or not curable) which nceurred prior to Mongagee acquiring title to, and
possession of, the Premises.

6. (4) Mothing herein comtained shall imposce any obligation upoa Morigagee ta perform
any of the obligations of Owner under the Lease, unless and until Mortgagee shall take possession of the
Premises, and, in any event, Mortgagee shall have no liability with respect to any acts or omissions of Owner
oeeurring prior o the date on which Morigagee shall take possession of the Premises.

thy Notwithstanding snything to the contrary contained herein, officers, direciors,
sharcholders, agents, servants and employees of Monigagee shall have no personal liability to Tenant amd the
Liability of Meigagee, in any event, shall net exceed and shal! be limited to Muorigagze's interest in the Premises.

7 Tenaat wereby agrees that notwitistanding anything to the contrary in this Agreement or
the lLease:

(n mo amendment, modification, termination, assignment or sublease of the Lease
shafl be effective against Mortgages, untess consented to in writing by Mortgagee;

)  Mortgagee shall not be bound by any advance payment of rent or additionsl rent
to Owner {or its predecessors-in-interesty-ir-vxcess of one month’s prepayment thereof, in the case of rent, or
in excess of one periodic payment in advanceé, in the case of additional rent, except as specifically provided in

the Lease or expressly approved in writing by pMongagee,

{c) Mortzagee shall not-he-liable for any act or omission of Owner (or, its
predecessor-in-interest),

{d} Mortgagee shail not be subject to aniy offsets or defenses which Tenant might have
against Owner;

(e) Morigagee shall not be bound by any covenant to undertake or complete any
construction of we Premises, the Leased Premises or any portion thereof;

() Mortgagee shall not be bound by any obligation of Jwner to make any payment
10 Tenant, except that (i) Mortgagee shall be liable for the timely return of any security or other deposit actuatly
received by Mortgagee and (ii) Mortgagee shall be liable on account of any prepayment; ot vent or other charges
owing to Tenant if the funds are actually received by Mortgagee;

(g) Morgagee shall not be bound by any obligation to repair, repiace, rebuild or
restore the Fremises, the Leased Premises, or any part thereof, in the event of damage by fire or other casuaity,
ot in the event of partial condemnation, beyond such repair, replacement, rebuilding or restoration as can
reasonably be accomplished with the use of the net insurance proceeds or the net condemnation award actually

received by or made available to Mortgagee; and

(h) Mortgages shall not be required to remove any person occupying the Leased
Premises or any part thereof.
8. Tenant hereby agrees 10 provide Mortgagee with prompt notice of any asserted default

by Owner of its obligations under the Lease. In the event any such asserted default constitutes a legal basis for
the canceilation of the 1.ease by Tenan:, Tenant hereby agrees that the Lease shall not be canceled or terminated
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unnl Morigages shail have a reasonable period of time within which to (a) obtain possession of the Leased
Premises, and (b} cure such default.

9, Tenant and Owner hereby agree that, in the event thar Mortgagee delivers 1o Vepant o
notice (i) stating that an Event of Default (as defined in the Mortgage has occurred under the Mortgage or any
ather Loan Document and (i) requesting that al! rent and additional rent due under the Lease be therearier paid
to Mortgagee, Tenant shall pay, and is hereby authorized and directed by Owner to pay, such rent and additional
rent directly 1o Mortgagee. Delivery to Tenant of the aforedescribed noti; ¢ from Mortgagee shafl be conciusive
evidence of the right of Mortgagee to receive such rents and payment of the rents by Tenant to Mortgagee
pursuan; 10 such notice shall constitute performance in fall of Tenant's obligation under the Lease to pay such
rents to Gwner™ 11 and 1o the extent that the Ls2ase or any provision of {aw shall entitle Tenant to notice of any
mortgage, Tenaid acknowledges and agrees that this Agreement shal) constitute such notice to Tenant of the
existence of the Mongages. Tenant acknowledges that it has notice that the Lease and the rent and all other sums
due thercunder have Oenn assigned to Mortgagee as parl of the security for the Loan Documents.

19. frech of Owner and Tenant represents and warrants 10 Mortgagee that, as of ihe date
hereof, there are no agreemerts other than the Lease in existence or comtemplated between Owner and Tenant,
relating to the Premises or the Leased Premises or with respect to any other matter related to Tenant's occupancy

ot the Leased Premises.

11.  Owner, by its ex2cution of this Agreement, agrees to be bound by and fo act in
accordance with the terms and conditions herzinghove contained.

12. This Agreement (i) shall be governed by and construed in accordance with the laws of

the state i which the Premises are Jocated, (i) contain, the entirc agreement among the parties with respect to
the subject matter hereof and (1)) may not be modified, norray any provision hereof be waived, orally or in
any manner other than by an agreement ir writing signed by ¥!:¢ parties hereto or their respective successors,

administrators anc assigns,

13, All notices ta be given hereunder shall be in writing and shall be deemed sufficiently
giver: if (a) hand dclivered, (b) delivered by reputable overnight courier ¢r {2 mailed by certified mail, return
receipt requested, in each case 1o the address of each party as set forth above. Xzch such notice shall be deemed
to be effective, in the case of niail deliveries, on the secund business day after niailing, and otherwise, upon
receipted delivery. Any party may change its address for notice by notitying the o' parties hereunder in

ac-ordance with the provisions of this Paragraph {3,

14. All rights of Mortgagee hereunder shal! accrue to, and all obligations ¢t Martgagee shall
be binding upon. Mortgagee, its successors, assigns and nominees, including, without limitation, the grantee
under a «eed in lieu of foreclesure and/or the purchaser of the Premises at a foreclosure sale or at any sale of
the Premises following wie granting of a deed in ticu of foreclosure or following forcclosure, provided, however,
that following any sale or other transfer of its interest in the Premises, Mortgagee, any such grantee or purchaser
{as the case may be) shail be fuily refeased and discharged of and from any and ali obligations and liabilities of
any kind hereunder or under the Lease and/or under any such new lease. Without limiting the generality of the
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foregoing. this Agreement shall be binding upon and inure to the benefit of the successors, administrators and
permitted assigns of Owner and Tenant hereto,

IS It is exnressly understood and agreed that nothing herein shall be construed as creating
any tiability whatsoever against the Trustee {or any suceessor Trustee) personally, and in particular, without
timiting the generality of the foregoing, there shall be no personal lability to pay any indebledsess accruing
hereunder or to perform any covenant, cither express or implied, herein contained, or to keep, preserve, or
sequester any property of the Trust, and that all personal tiahility of the Trustee of every sort, if any, is hereby
expressly waived by Tenant, and by every persen now or hereafler claisning any right or security bereunder, and
that so far as the Trustee (or any suecessor Trustee! is concerned, the owner of any indebledness or liability
accrutng herevader shall look solely (o the assets of the Trust and the proceeds thereaof for the payment thereof.

IN WITNESS WHEREOF, this Agreement has been executed as of the day and year first above

set forth.

Owner: HARRIS TRUST AND SAVINGS BANK,
not personally or individually but as
trustee s
By: g \
Name: Kbpneth E Pﬂ.kul <
Title MEREIANL VICE PiCUIDINT.

Morigagee: CITICORP REAL ESTATE, INC.

o i ; Y .
By- ; MES !/' . Ia!" /
Name: J\ootug foandleny MECoy {M

Titla: oy ol d

Tenant: IN RILL RISK INSURERS
-

\C

By WS D/
Nameé: FOANGER.
Title: AVP- HUMAN RrSMURCES

ARRIZE? WFS
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State of __'—:{“/L‘:_"JP__ )
J8s.:
County of _ Qr}*L,_

On this - ddy nf__[ ! . 1993, hefore me personally came Kéitneth E, Pkt
to me known, who, being duly sworn, did depose and say that he resides at | that he is

REWIIRAZ VI PRCSIDENY HARRIS TRUST AND SAVINGS BANK, the entity described in, and wﬁmh executed,
the foregoing instrument, not individually or personaly but as Trustee; and that he had awthority to sign the same,

and acknowledged that he exccuted the same a4 the aet and deed of said entity.

VY B
W&u sel my hand thiis fj}‘(;ay of {¢y)- 1995

CT L CTALY "7y /
ftar -’.‘:walcaba e / / C/I !
’ Ly b 0 = af Minoi 8. b LAY AL ﬁu
( (% (uunty N Publi S -
L ¥ Commrssion Expires 5719/94 jﬂ uplic

My Commission Expires:

i WIT

State of "J_{[[nru )

I 88
County of {'rn g .

On this .Zi.e. day of J_w b 73, before me pcrsonally canme ” by 2K (! a4k o
me known, who, deing guly sworn, did depose and say thathe is a et MM“({ru_ of ClTl(‘ORPWLA!
ESTATE, INC., the corporation described in, and whicirexecuted, the foregning instrument; and thut he signed

his name thereto by order of the board of directors of said corporation,

IN WITNESS WHEREOT, | have Yereunta set-wuy hand this o day of §rd. | 1993
A ranrnrna ,Jl(,ri T , Q' ﬁ‘zib-fitiiff,},arj).;'
X

"OFFICIAL SEALW
o au:H E. BERTOLOZZ) Notar) Public
¥y Public, Staa of ) ,
My Commission Expires 11/2:?;5 My Commission Expires.. 1!} o j yi2

ey ¥ P
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State of Connecticut )
)ss.:

County of Hartford )

On this _5_day of _February, {993, hefore me personally came R.T. Belanger tome
known, who heing duly sworn, did depose and say that he is a AVP, H.R, _ of INDUSTRIAL RiISK
INSURERS, the unincorporated association described in, and which executed, the foregoing instrument, and that
he has he authority to sign the same, and acknowledged that he executed the same as the act and deed of said

entity,

5 day of February 1993,

IN WITNESS WHEREQF, [ nave hereunto set my hand this

e
£

Notary Public

¢ w/:/w A, Duttm

"7 #o imen Fetepn Mo, 31, 1924

My Commission Expires:
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: K LIPT-DL HECOMGTNG $35.51
SCIHIEDULE A . 1::«9-’;9 ‘mau ST 0B/1774 1520800
. . IR IOW W-QL-PROG2TY
THE LAND JESCRIBED A5 FOLLOWS: . COUK COUNTY KECORDER

PARCEL 1:

LOT 7, EXCEPT THE WEST 122.53 FEET, NF RAILRCAD 7CMPANIES RESUBDIVISION OF BIOCKS
€2 TO 76, INCLUSIVE, 78, PARTS CF 61 AND 77 AND CERTAIN VACATED STHEETS AND
ALLEYS IN SCHOOL SECTION ADSITION TO CHICAGO, A SUBDIVISION OF SECTION 16,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORBDIRG TO
THE PLAT AUEAEQF RECORDED MARCH 2%, 1924 IN BOOK 188 ON PAGES 11 TO 28,
TPCLUSIVE, 25 NOCUMENT NUMBER 8339751, EXCEPTING THEREFROM THAT PART THERECF
LYING BELOW CR/PENEATH THE AIF RIGHTS LIMITING PLANE OR ELEVATION SET FORTH IN
APPENDIX "B" TU_LFMASE DATED APRIL B, 1980 WHICH APPHEARS OF RECORD AS AN
ATTACHMENT T ASSIGMZENT OF LEASE RECORDED OCTOBER 2, 198u AS DOCUMENT NUMBER
25607453, AND WHICH 1§ INDICATED IN SAID APPENDIX "K* TO BE 32 FEET 10 INCHES
ABOVE CHICAGO CITY DMVUM, ALL IN COQY¥ COUNTY, ILLINOIS

PARCEL 2:

ALL LAND AND SPACES BELOW THE AP RIGHTS LIMITING PLANE DESCRIBED IN PARCEL 1
ABOVE AS ARE OCCUPIED BY CCLUMNS, TRUWSSES, HORIZONTAL STRUCTURAL MEMBERS,
INCLUDING THE FINISHED MEZZANINE FLOUK, FOUNDATIONS AND OTHER SUPPORTS FOR THE
BUILDING CONTEMPLATED BY THE LEASE DESHRINED IN PARCEL 1 ABOVE, AND SMOKE EBXHAUST
PLENUMS, ELEVATOR PITS, FURL TANKS, PUMDPING STATIONS AND MECHAMICKIL, EQUIPMENT
LOCATED BELOW SAID AIR RIGHTS LIMITING PLM(Y FOR THE PURPOSE OF SAID CONTEMPLATED

BUILDING IN COOK COUNTY, ILLIHOIS

PARCEL 3:

EASEMENT FOR THE BENEFIT OF PARCLL 1 AND PARCEL 2 RbCVL FOR THE CONSTRUCTION,
USE, MAINTENANRCE, REPAIR, REPLATEMENT OR RENEWAL FROM TIMF TC TIME OF ADEQUATE
COLUMNS, TRUSSES, HORIZONTAL STRUCTURAL MEMBERS, INCLUDIWG/THE FINISHED MEZZANINE
PLOOR, FOUNDATIONS, AND OTHER SUPPORTS FOR THE BUILDING COUTENPLATED UNDER THE
LEASE DESCRIBED IN PARCEL 1 ABOVE, AND SMOKE EXHAUST PLENUMS, ELEVATOR PITS, FUEL
TANKS, PUMPING STATIONS AND MECHANICAL EQUIPMENT, IN THE LAND AD UPACE BELOW THE
AIR RIGHTS LIMITING PLANE DESCRIBED IN PARCEL 1 ABOVE IN COOK COuLnTy . ILLINOIS

LLSOD LG

PARCEL 4:

A NONEXZLUSIVE APPURTENANT EASEMENT IN FAVOR OF PRRCELS 1, 2 AND 3 AS CREATED BY
DEED OF EASEMENT DATED JANUARY 16, 1990 AND RECORDED JANUARY 31, 1990 AS DOCUMENT
90047309 AND AS AMENDED BY FIRST AMENDMENT TC DEED OF EASEMENT RECORDED OCTOBER
9, 1990 AS DOCUMENT 90491486, MADE BY LASALLE NATIONAL BANK, AS TRUSTEE UNDER
TRUST AGRERMENT DATED NOVEMBER 17, 1983 AND XNOWN AS TRUST NUMBER 107292 TO
GATEWAY IV JOINT VENTURE, AN ILLINOIS GENERAL PARTNERSHIP, AND CTHERS FOR THE USE
OF 1,100 PUBLIC PARKING SPACES IN THE GAPAGE, AS DEFINED THERRIN, WITH RIGHTS OF

-y

INGRESS AND EGRESS AND AN FASEMENT FOR THE PURPOSE OF CONSTRUCTION OF SUCH

REPAIRS OR RESTORATION FOR THE PERIOD PRQUIRED TO COMPLETE SUCH RRPAIRS OR
RESTORAION ON, OVER, AND ACROSS THE FOLLOWING DESCRIBED LEGAL DESCRIPTION: LOTS 5,
§, 7, AND 8 (EXCEPT FROM SAID LOTS THAT PART FALLINC IN ALLEY) IN BLOCK 49 IN 5CHOCL

SECTION ADDITION TO CHICAGO IN SECT.ON 16, TOWNSHIP 3% NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.

TR 7 - 121003
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Description of Mortgage

Amended and Restated Mortgage daied as of November 12, 1986 and recorded December 5, 1986 as Document
86582629 in Cook County, Ilinois made by and between Gateway 1V Joint Venture, an Illinois General
Partnership, and Citicorp Real Fstate, Inc., a Delaware corparation, as Mortgagee, as amended by Amendment
1o Amended and Restated Mortgage dated May 11, 198R and recorded May 18, 198K as Document 8821 363 in
Cook County, Hlinons.

Y
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RETURN TO:
COHN & BIRNBAUM, F.C.

300 PEARL STREET
HARTFORD. CT 06 103-4500
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