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120 BARRINGTON AVENUE
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JILL A YUCUIS, Prasidont

JANE E THE!S, Clock

COUNTY OF KANE ) .

CLERK'S CERTIFICATE

(DOK COUNTY RECORDER

3770 8.6

1, Jara-E., Theis, Viilage Clerk of the Village of East
Dundee, in tke- County of Kane and State of Illinofs, do hereby
certify that thz foregoing is a true and correct copy of that
certain Ordinance now on file in my office which is an ORDINANCE
AUTHORIZING THE -ZXECUTION OF AN ANNEXATION AGREEEMENT FOR THE
REAL PROPERTY KNOWN 2.5 ROAD MATERIAL PROPERTY (86-03) which
said Ordinance was passz3d by the Board of Trustees of the village
of East Dundee at a reqular meeting held on the 218t day of
April, 1986, at which mecting a quorum was present, and approved
by the President of the Villaye of East Dundee on the 21st day

of April, 1986.

I further certify that the vote on the question of the
passage of the said Ordinance by tre Board of Trustees of the
village of East Dundee was taken by xyes and iNays and recorded
in the Journal of the Proceedings of ‘tis Board of Trustees of
the village of East Dundee and that thc result of said vote

was as follows, to wit:

Ayes: Trustees: Rakow, Marvel, Ropp, Giomi, tartels, Swanson,
Nays: None.

Absent: None.

I do further certify that the original Ordinance, of which

the foregoing is a true copy, is entrusted to my care for
safekeeping and that I am the lawful keeper of the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
he seal of said village of East Dundee this 12th day of August,

94.
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ORDINANCE NO. 86 - (O3

AN ORDINANCE AUTHORIZING TEE EXECUTION OP
AN ANNEXATION AGREEMENT POR THE REPAL PROPERTY KNOWN AS
ROAD MATERIAL PROPERTY

WHEREAS, it is in the best interests of the Village of East
Dundee, kane County, Illinois, hereinafter referred to as the
*village™, itihat a certain annexation
agreement pertaiiing to the real property, hereinafter referred
to as the "Road datorial Propertv", owned by Main Bank, as
successor by merger to Wheoling Trust and Savings Bank, a banking
corporation organized and 2:.isting under the Laws of the State of
Illincis, as Trustee under Trust Agreement dated July S, 1579,
and known as Trust No. 79-302, and The First National Bank and
Trust Company of Barrington, as Truste2 under Trust Agreement
dated October 1, 1984, and known as Tyrust No. 11-3242, and E.M.
Melahn Construction Ccmpany, a Delaware corooration, and Road
Materials Corporation, a Delaware corporation, ail hereinafter
collectively referred to as the "Gwner", to be entered into; and

WHEREAS, an annexation agreement, hereinafter reisnrred to
as the "Annexation Agreement®”, has been drafted, by the \illage
of East Dundee and the Owner concerning the Road Material
Property a copy of which Annexation Agreement is attached
hereto and incorporated specifically herein by reference; and

WHEREAS, the Owner of the Road Material Property which is

the subject of said Annexation Agreement, is ready, willing and
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able to enter into said“Annexation Agreement and to perform the
obligations as required hereunder; and ’

WHEREAS, the corporate authorities of the Village have duly
fixed a time for and have held a hearing concerning this
Annexation Agreement and bave given notice of said hearing, all
as proviael by applicable law; and

WHEREAS - the Zoning Roard of Appeals of the Viilage has
heretofore held i hearing pursuant to notice required by law on
the question of-classification of the Subject Property upon
annexation to the Village; and

WHEREAS, the corporiat2 authorities of the Village, after
carefully reviewing the recoimendations of the Zoning Board of
Appeals and the testimony and ctliver evidence presented at the
public hearing concerning the Annexation Agreement, have
determined that it is in the best interests of Village to annex
the Subject Property subject to all of the terxms, conditions and
restrictions contained in the Annexation Agreement; and

WHEREAS, the statutory procedures provided in Division 15,1
of Article 11 and Division 1-8 of Article 7 of the illinois
Municipal Code, as amended, for the execution of said Annexotion
Agreement and annexation of the subject property have been fully
ccmplied with:

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF EAST DUNDEE, KANE COUNTY, ILLINOIS,

AS FOLLOWS:

CETTOLYE
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SECTION ONE: That the Prasident be and he is hereby
authorized and directed to execute, and the Village Clerk is
directed to attest;'the Annexation Agreement dated April 21,
1986, a copy of which consisting of 24 pages plus attached
Exhibits is attached hereto and made a part hereof.

SECTION TWO: Severability. If any section, paragraph or
provision of this ordinance shall be held to be invalid or
unenforceable for any reason, the invalidity or unenforceability
of such section, raragraph or provision shall not affect any of
the remaining provisizsns of this ordinance.

SECTION THREE: Publication. That a full, true and complete
copy of this ordinance shall be published within ten {10} days
after passage in pamphet form by suthority of the Board.

SECTION FOUR: Repeal. All ordinances or parts thereof in
conflict herewith be and the same ace hereby repealed and this

ordinance shall be in full force and erffect forthwith upon its

adoption, approval and publication as providel by law.

Adopted this 21st day of _  April . ' , 1986,

pursuant to a roll call vote as follows:

avyes: Rakow, Marvel, Kopp, Giomi, Bartels, Swanson.

NYES; Nope .

ABSENT: None —— o -
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Approved by me this _21St day of __  April , 1986.
-
President ~ = -
- Published in pamphlet form this _22Znd day of __April under
-~ the authcozity of the President and Board of Trustees.
‘ Attest:
'f JA*(/O)
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EXHIBIT A
SEPARATE PARCEL 1 - -~

That part of the Soutbwest Quarter of Section 30 lying
portherly of the north right of wsy 14ne of I111nofs State Route 72
and commonly known as New Higgips Road and Westerly of the Easterly
right of way of Healy Road (except the West one hundred nipety (190)
feet thereof and except that part conveyed to the Depsrtment of o B
. Public Works and Buildings of the Stste of 111inois by Document
12378247 recorded October 5, 1939 for highwsy purposces described as -
follows: that part of the South West quarter of said Section ’
describes »3 being s strip of 1and sfxty efx (66) feet in width
running froa the Northerly right of way 1ine of the proposed Dusl
highway of Ctete Bond Issue, Route 63 to the center line of Higgins
Road a8 now lrsveled, center lipe of said sixty sfx (66) foot strip
being described #5 follows: Commencing at the South West corper of
Section thirty (3C), thence North slong the West line of said
Section, a distance of one thousand four hundred twelve and seventy
three one bundredths (1,412.73) feet to a point, thence Soutb
Essterly along a 1ine which makes an angle of fifty nine (59)
degrees one (1) minute from the Soutb to the South East with said
West l1ine a distance of ons rundred nine and fifty nine one
hundredths (109.59) feet to & point, said line being said Northerly
tight of way line of the proposzed Duasl Highwsy; thence Soutb
Essterly along a curve convex tc the South West having a radius of
ten thousand seventeen end sfx onc¢ hupndredths (10,017.06) feet and
tangeut to the last described course, said curve being ssid
Northerly right of way line of proposed Duasl Highwey, s distance of
seven hundred sixty two and two tenths (762.2) feet to the point of
beginnin%; thence North Essterly along a 1fie, a distance of two
hupdred forcy five and eleven cope bundredtus {245.11) feer to a
point in the aforessid center line of Higgins Road ss now traveled,
said point bei{ng eight hundred ninety four and fJrty one bundredths
(894.5p1) feet from aforesaid West line of safd Section thirty (30)
ss measured along safd center line of Riggine Road, fp Township 42
North, Range 9 East of the Third Princ!pa% Meridain, in Cook County,

I114nois.
SEPARATE PARCEL 2

That part of the following described parce! lying Northerly of
the North right of way linpe of Il11inois State Route 72, snd commonly
known as New Higgins Road: The North East quarter of the South Esst
quarter and the East half of the North East quarter of Section
thirty-sfx (36), Township forty-two (42) North, Range efght (8) Eest
of the Third Pri{ncipal Meridain, also part of Section twenty-five
(25) {0 Tounship snd Range aforesaid bounded snd described as
follows, to-wit: Beginning at a point on the South line of gaid
Section twenty-five (25), said point being the North West corper of
the North East quarter of the North Esst quarter of Section thirty-

eyl
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six (36) §p Township and Range as aforélaid. thence North eighty

(80) degrees twenty-three (23) minutes West pine hundred forty-eight
and five teoths (948.5) feet, thence North nmo (0) degrees fourteen
(14) minutes West nine hundred twenty-five and nipe tenths (925.9) —.
feet, theoce South eighty-one (B8l) degrees twelve (12) minutes Esst
one thousand four bhundred forty-seven and three tenths (1,447.3)
feet, thence North four (4) degrees twenty-two minutes East two
thousand three hundred aixty five (2,365) feet, thence South aighty
(80) degrees nineteen (19) minutes East six hundred sixty-seven snd

nine tenths (667.9) feet €6 the Esst line of said Sectiop tuentg- .
ty- ,

.£ive (25), thence South on ssid section 1ine three thousand eig
five and three tenths (3,085.3) feet to the South line of said .
Sectfon twenty-five (25), thence West on said section line to the
point of be¢inning, 1n Dundee Township, Kane County, I111{nois.

SEPARATE PARCEL 3

That part of thz following described parcel lying Southerly of
the South right of vy line of 11lincis State Route 72, snd commonly
known as New Higgins Ruaj: The North Esst quarter of the South East
quarter and the East half of the North East quarter of Sectfon
thircy-six (36), Township forty-two (42) North, Range eight (8) East
of the Third Principal Meridain, slso part of Secticn twenty-five
(25) in Township and Range stfcrrraid bounded and described as
follows, to-wit: Beginning at s point on the South line of said
Section twenty-five (25), said pofot being the Nortb West corner of
the North East quarter of the Nortdh Zost quarter of Sectfon thirty-
six (36) in Township and Range as afcizpaid, thence North efghty
" (80} degrees twenty-three (23) minutes ¥est nipe bundred forty-eight

end five tenths (948.5) feet, thence Norch no (8) degrees fourteen
(14) minutes West nine hundred twenty-fiv< apd nine tenths (925.9)
feet, thence South eighty-one (81) degrees tvelve (12) minutes Esst
one thousand four bundred forty-seven and three tenths (1,447.3)
feet, theoce North four (4) degrees twenty-two wirctes Esst Lwo
thousand three bundred sixty five (2,365) feet, thtince South eighty
(80) degrees pineteen (19) minutes East six bundred sixty-seven and
aine tenths (667.9) feet to the Esst lipe of said Sectfou twenty-
five (25), thence South on said section line three thousecrd efghty-
ffve and three tenths (3,085.3) feet to the South lfine of arid
Section twenty-five (25), thence West on Baid section line io the
point of beginning, ip Dundee Township, Kepe County, Illinoiu.

SEPARATE PARCEL 4

That part of the South East 1/4 of Sectfon 13 and part of the
North Esst 1/4 of Section 24, all In the Township 42 North, Range 8,
East of the Third Principsl Meridian, described as follows:
Beginning st 8 point op the East 1ine of the South East 1/4 of
Section 13, 1299 feer North of the South East corner thereof; thence
South 000 degrees, 27 minutes, 00 seconds West along the East line

13 SERORN i 34
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of ssid Sourh East 1/4 1299 feet vo the South East cotrner of zsid
. South Eest-1/4; thence South 000 degrees, 06 wioutes, 00 geconds
West along the East line of the North East 1/4 of sefd Section 24,
1348.1 feer to the Northerly lipe of said State Route Ro. 63; thence
South D73 degrees, 20 minutes, 00 seconds West slong said Northerly
line 715.2 feet; thence Southwesterly slong safd Northerly line
slong a curve to the right 673.5 feet; thence Rorth 002 degrees, 45
wioutes, 00 seconds Easst 3024 feet to 8 point North 088. degrees, 42 ., ...
minutes, 00 seconds West from the point of begioning; thence South
088 degrees, 42 minutes, 00 seconds Esst 1209.9 feet to the point of
‘beginning (except therefrom that part of the North East 1/4 of said .
Section 2/, described as follows: Beginning on the East line of seid
) Qusrter on the Nortb rigbl: of way line of the State of 111inofs Highway - .
Route 63; thence North 650 feet along the Esst line of said Quarter;
thence West 350 feet perpendicular to said Esst 1ipe; thence South
756.34 feet paratlel with said Esst 1ine and to seid right of way
line; thence Noribessterly 365.80 feet slong said right of way line
to point of beginnisg); in the Township of Dundee, Xane County,

I1linois.
SEPARATE PARCEL 5

The South half of Lot 1 rrd the South 5 acres of the North half
of ssid Lot 1 (except that pact of said Lot 1 snd of said South 5
scres lying Southeasterly of the Northwesterly right of way line of
Healy Road§ in the Northwest Quatitzy of Section 30, Township 42
North, Range 9 Esst of the Third Priiuripal Merfidian in Cook County,
I11inois. Also the South half of Lo~ 7 and the South S acres of the
Norrb balf of safd Lot 2 (except that part of ssid Lot 2 and of ssid
South S acres lying Southesterly of the Northwesterly right of way
line of Healy Road) {n the Northwest Qusrtar of Section 30, Township
42 North, Range 9 East of the Third Principal #eridian in Cook
County, 111linois. Excepting the West 190.0 feel Of the South half
of said Lot 2 and Also excepting the West 190.0 Ceet of South 5
acres of the North half of safd Lot 2 conveyed to the Commonwealth
Edison Company by Document No., 18454231, recorded Auril 10, 1962,

£ECT2L06
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EXHIBIT B
SEFARATE PARCEL 1

PY

That part of the East hslf of Section 24, Township 42 North,
Range 8 East of the Third Principal Meridiso described ss follows:
Beginning st the Southeast corner of said Section 24; theoce South
89 degrees 30 minutes Weat slong the South 1ine of safd Sectfon .
1514.7 feet; thence North 2 degrees 06 wiputes Eaat 3006.4 feet to a
point 451.1 feet Southerly (measvred along the last described line

.“extended) frow the Southerly line of Stste Route No. 63; thence .
South 87 degrees 54 mioutes East 234 feetl; thence Nortb 2 degrees 06 .. .

wminutes East 478.9 feat to the Southerly line of sald State Route
63; thencs Northeasterly slong sefd Southerly line to the Esst line
of said Section; thence South along said Eart 1ine to the point of
beginning, iuo the Township of Dundee, Kane County, Illinfos.

SEPARATE PARCEL 2

That part of the North East quarter of Section 25, Township 42
North, Range 8 East of the Third Principal Meridiap, described ss
follows: Beginning 4. the North Easst corner of said Sectfon; thence
South on the Sect{on 1fae 28 chains; thence North 80 1/2 de%rees
West, 15.09 chaing more o less, to the South Eaat corper o
preoises conveyed to Jamez ¥. Swith by deed dated February 3, 1881,
and recorded in Book 200, puze 253, as Docuwent 135%4; thence North
slong s8id Smith’s Esst line to the North lipe of safd Section 25;
thence East along the Section (fne 14.93 chains more or less, to the

point of beginning, in Ksne Ceunty, Illinois.

»
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ANNEXATION AGREEMENT

THIS AGREEMENT made and entered into this Z/ ol
day of /40;;/» , 1986, by and among Main Bank, as

successor by merger to Wheeling Trust and Savings Bank, a

banking corporation organized and ex{sting under the iasws of
the State of Il1lincis, as Trustee under Trust Agreement dated
July 3. 1979, and known as Trust No. 79-302, and The First
Natfonai Zdapk and Trust Company of Barrington, as Trustee under
Trust Agreecest dated October 1, 1984, and known as Trust No.
11-3242, and E, M. Melahn Construction Co., 8 Delaware
corporation, and Road Materisls Corporation, a Delaware
corporation, all hereiuafter collectively referred to as
"Owner", and the Village «r East Dundee, a municipal corporation
located in Kane County, I1linois, hereifnafter referred to as

"Village".
WI1ITNESSUZLETH:

WHEREAS, Owner is the owner uf record of certain
territory located in the unincorporated porticr of Kane County
and Cook County, Il1linois, and legally described sz separate

parcels ("Separate Parcels") in Exhibit A which is @attached

hereto and by reference made a part hereof, herinafteir cometimes

referred to as "Subject Property'; and

WHEREAS, Owner desires to amnex Subject Property to
Village in accordance with the terms, conditions and

restrictions recited in this Agreement; and

136340 ,
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WHEREAS, Subject Property fs contiguous to Villape

and not within the corporate limits of any other municipality;

and

WHEREAS, Owner wishes to avall itself of the benefits
which will inure to it upon annexation of Subject Property to
Village; and

WHEREAS, the annexation and development of Subject
Property vill be beneficial to Village in that such development
will increasz that taxable value of the property within Village,
extend the corporste limits and the jurisdiction of Village,
promote the oilerly plenning and growth of Village and otherwise
enhance and promote the zcneral welfare of Village; and

WHEREAS, the corporats asuthorities of Village have duly
fixed a time for and have helda bearing concerning this
Agreement and have given notice ol s2id hearing, all as provided
by applicable law; and

WHEREAS, the Zoning Board of Appeals of Village has
heretofore held a hearing pursuant to notice reauired by law on
the question of classification of Subject Proper!y upon

annexation to Village; and

WHEREAS, the corporate authorities of Village, after
carefully reviewing the recommendations of the Zoning Board of
Appeals and the testimony and other evidence presented at the
public hearing concerning this Agreement, have determined that
it is in the best interests of Villsge to annex Subject Property

subject to all of the terms, conditions and restrictions

contained herein; and

/ 60T 68
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WHEREAS, Villonge provides nefther fire protection nor

a public library and is therefore not required to give notice of
the proposed znnexation of Subject Property to any fire
protection district or public librsry district,

NOW, THEREFORE, in consideration of the mutual

promfses, covenants and agreements herein contained, the parties

hereLo agree as follows:

Paragraph 1, Compliance with I1linois Municipal
Code, This iizreement is made pursuant to and in accordance with
the provisfonc of Section 11-15.1 et seq. of the Illinois
Municipal Code, as awonded (I1linois Revised Statutes, Chapter

24).
Paragraph 2, annexation Petition. Contemporaneously

with the execution of this Agizement, Owner shall file a
petition to annex Subject Propercy to Village in form and
execution as required by law, Said petition shall be
accompanied by a plat of annexation suivgble for recordation.

Paragraph 3. Previously Annexed Froperty. It is

understood, acknowledged and agreed that certain cerritcry
legally described as separate parcels ("Separate Pa:cels”) in
Exhibit B attached hereto and made a part hereof, heretinafter
sometimes referred to as ‘Previously Annexed Property", has

previously been annexed to Village and classified in the

"F~-Factory and Light Industrial' zoning district. In consideratio

of the annexation of Subject Property it is further understood,

acknowledged and agreed that the terms of this Agreement shall

1965940 | 3
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-k

apply to such Previously Annexed Property as fully and to the
same extent as to §Lbject Property. Hereinafter Subject
Property and Previously Annexed Property shall be collectively’
referred to ss the “"Collective Territory”, thereby including all
of the parcels described in Exhibits A and B.

Paragraph 4. Applicability of Village Ordinances,

etc. Owrer agrees that the development of Collective Territory
shall be i compliance with the Zoning Ordinance, Building Codes
and all other.arplicable ordinances and regulations of V{llage
fncluding all amerdments to such ordinances heretofore and
hereafter adopted by %1l lage except insofar as such ordinances,
amendments and regulatic:ns or their applicability maybe
expressly modified herein. ' Ovner further agrees that they shall
zomply with all requirements of the aforementioned ordiances,
smendments and regulations except ipsofar as their applicability
may be modified herein, The parties nercio agree that unless

the consent of Ouner is obtained, no ordinance or regulation

hereafter adopted which would impose greater restrictions, @
obligations or burdens than those contained in the building gg
Chapter, the Zoning Chapter (Chapters 24 and 29, respectively, 8
"of the Village Municipal Code), the Storm Water Detention 55
Ordinance (Otdinance No. 81-2), and in the Subdivision Ordimance

in effect on the date of this Agreement shall apply to the @
fzprovements to be constructed on, or the use or development of,fﬁi?
Collective Territory, other than amendatory ordinances adopted Lig
for the life safety, flood plain, fiood hazard or drainage g;:
purposes. :j

cr-/ 60C6 8
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Paragraph 5. Adoption of Annexation and Zoning

Classification Ordinances. As to that portion of Subject

Property lying in Kane County, Illinois, Village agrees to enact
and adopt within thirty (30) days sfter execution of this

Agreement an ordinance annexing that portion of Subject Property

to ViYiage and to thereafter record such ordinance together with

the plat of annexation with the Recorder of Deeds of Kane
County, Illinois, all {n accordance with the applicahle laws and
statutes.

As to tiiec portion of Subject Property lying in
Cook County, Illinois,-Village agrees to enact and adopt within
thirty (30) days after exerotion of this Agreement an ordinance
annexing that portion of Subject Property to Village and to
thereafter record such ordinance toszether with the plat of
annexation with the Recorder of Deeds of Cook County, Illinois,
all in accordance with the applicable lawp and statutes.

Upon passage of ordinances annexing Subject Property,
Village agrees to promptly enact and adopt ordirances:
A. Classifying the portions of Collective Territoiy o5 follows:

PORTION OF COLLECTIVE TERRITORY ZONING CLASSIFICATION

1. Separate Parcel 5 of . "F - Factory and Li$ht
Exhibit A, consisting of Industrial District”,
50.95 acres in Cook for mining and related
County, Illinois. uses only, provided that

upon cessation of mining
activities, this portion
of Collective Territory
shall revert to the "R-1
Residential District"”,

1965606
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2. Separate Parcel 3 of 2. "F - Factory and Light
Exhibit A.  _ Industrial District”, for

all pernitted uses, except
for multiple family

dwellings,

3. All other Separate 3. "F ~ Factory and Light
Parcels or parts thereof Industrial District”, for
described in Exhibits A all permitted uses, pro-
and B. vided that no more than

1000 multiple fomily dwelling
units, witg a maximum density
of ten (10) units per acre,
shall be constructed

on this portion of
Collective Territory; and

B. Granting such other variances as may be required to permit
the use and develcpuent of Collective Tercitory in accordance

with terms, conditions and restrictions of this Agreement.

Paragraph 6. xcpresentations and Limitations.

A. Village hereby represents and acknowledges that
Chapter 29 of its Municipal Code <2lating to zoning i3 a
cumulative zoning ordinance and that /211 uses otherwise
permitted in any other zoning classificction are permitted in
the "F-Factory and Light Industrial District<”

B. Village further represents and zgrees that,
notwithstanding the provisions of Section 8 of Chapier. 29 of the

Municipal Code of Villsage, there shall be no reversion {except

as to Separate Parcel 5 of Exhibit A as provided in Paragraph o
5 above) to any other zoning classification upon cessation of gg
mining activities on Collective Territory or any part thereof. é;
C. Village further represents and agrees that :ﬁ{
Collective Territory shall not be subject to any recapture sgéé
agreements between Village and other owner or developer of QE;

¢
.|
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property without Owner's consent, cxcept that Owner sgrees to
pay Village the wonetary obligations of Owner imposed upon
Collective Territory under a certain recapture agreement between
Village and REPCO DEVELOPHMENT, INC., pursuant to an annexation
agreement authorized by Village Ordinance No. 84-13; in
consideration of seid payment by Owner, Collective Territory
shall be entitled to use of the public improvements for which
the recapiure obligatione described pertain. At any time within
ninety (90) days of receipt from Village of a copy of the
executed recapturz sgreement between Village and REPCO
DEVELOPMENT, INC., Owner may in its sole discretion disconnect
Subject Property or any part thereof from Village, and Village
shall thereupon pass all necrssary ordinances and take all
required action for disconnectice.

D. Village further represents and agrees that Owner
shall not be subject to any annexation ives, fmpact donations,
or professional fees and costs incurred by Village in connection
with annexation of Subject Froperty, except &s satherwise
gpecifically agreed to by Owner in this Agreemen’..

E. Village further represents and agrees chat
Collective Territory shall not be subject to any taxes Juposed
by Village (other than general ad valorem property taxes, and
other revenue taxes as now authorized by I11. Rev. Stat., 1983,
Ch. 24, Pars. 8-11-1 through 8-11-9), including but not limited
to special assessments, special service area taxes, mining or

other use taxes, unless QOwner has consented therete in writing.

196940 ;
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Notwithstanding the foregoing, {f Owner fails to provide any
public improvament'}equired under this Agreement or under any
Village ordinance not waived by this Agreement, then Village
shall be permitted to levy taxes or special assessments as
permitted by the I1linois Revised Statutes, as amended from time
to time, to construct such public improvement,

F. Village further represents and agrees that
Collectiva Territory ie not subject to any boundary sgrecment or
other agreement with any other municipality which is in conflict
with the terms of this Agreement.

G. Owner bereby represents and agrees that within
three (3) years of cessartior of mining activities, Owner shall
reclaim any portion of Coliercive Territory used for mining
operations by removing therefrcm all mining apparatus and
equipment and other accessory buildfigs and structures and
restoring the mined land in an orderly favhion to usable
condition. Owner shall submit Owner's reclumation plan to
Villege in writing at least thirty (30) days prior to
commencement of reclamation work.

H. Owner and Village agree that it is in.chie public
interest to make some provision for mobile homes ss residential
duelling units within Village, and Village agrees to cnact
approptriate and reasonable ordinances permitting mobile homes as
a permitted or special use and incorporating therein standards

reasonably in accordance with those set forth in the attached

Exhibit C.

ct/60¢C 68
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1. Owner and Village agree that the "Buflding
Line Set Back” as contained under Section 11 of the Zoning
Ordinance shall be a distance, as measured from the street line
to the street wall, of not less than fifteen (15) feet in zoning
classifications "B-Business District" and "F-Factory and Light. S
Industrial District”,

J. Owner and Village agree that the term "cessation
of mininz rctivities" as used in this Agreement and in Chapter 29

of the Villags Municipal Code shall not be deemed to be a period

of time when miuing activities are precluded by governmental or

court order, except when such order is final and not appealable.

Paragraph 7.  'Installation of Certain Subdivigion

Improvements and Exceptiont Thereto. Owner and Village

acknowledge and understand that-while Article V, Section B of
the Village's Subdivision Ordinancé requires the installation of
certain municipal utilities in the development of Collective
Territory, the lack of certain off-site cunnections and capacity
in areas near Collective Territory necessitatc certain
alterations to the obligations otherwise requited-of an owner or
developer. Accordingly, because of such circumstapces and the
nature of the current and reasonably anticipated developnent of
Collective Territory, the following shall be considered as
modifications to the responsibility cf Owner herein to construct éi
and install the specified subdivision improvements in Collective .

Tercitory in the event that Owner desires to develop or :
subdivide Collective Territory in whole or in part. g;

196940 o 7
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A. Water Supply Service,

Neither Collective Territory, nor areas proximate
thereto, are currently within Village's municipal service ares
for central water distribution. Further, the future time when
Village may bé able to serve Collective Territory with a central
water distribution system is yet undetermined,

The foregoing considered, until Owner petitions
village {~p Subdivision and until such time that Village extends
its municips)l watermain connections to a point within one
thousand five hundred (1,500) feet of a perimeter line of any
Separate Parcel of Colliective Territory and has water treatment
and flow facilities to cecve the development of any such
Separate Parcel, Village hereby agrees that Owner shall not be
obliged to construct and install} the water supply and fire
hydrant improvements otherwise required by the Subdivision
Ordinance on any such Separate Parcel. /Accordingly, Village
hereby authorizes and consents to the installation or continued
use of individual water wells as the source ¢f water supply for
the use or development of any such Separate Parccl.

In any subdivision within Collective Teriirary and
after such time as Village has extended its watermains to the
perimeter lines of such subdivision and provided that Village is
then prepared to serve the subdivision with such supply of
potable water as normally required for a subdivision's use or
development, Owner shall cause on-site watermains to be
constructed in accordance with plans and specifications therefor

prepared or approved by Village's engineer in accordance with

et/ 60C 6 ¢
! 8b8'§0 | 10 UO"JJ;{
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generally accepted enginecering standavrds and Village codes and
state statutes or regulations., This obligation to extend
watermains shall - apply to all zoning districts except for uses
permitted and areas developed pursuant to the lot size

requirements of the "E-Estate District."

To the extent Owner contructs and pays for off-site
facilities which provide treated water services to Collective
Tervitory, as well as to other properties to be benefitted
within Villsge's planning area, Owner shall not by execution of
this Agreement %e¢ deemed to have wafved {ts rights to negotiate
with Village and eiter into an agreement to recapture certain
amounts Incident to Owrier's construction of and payment for such

off-site facilities and imurovements incident thereto,

Upon completion or-construction of the on-site
watermains and acceptance thereof by Village, ownership of the
same shall be transferred to Village 'Ly appropriate Bill of Sale

in form approved by its attorney.

B. Storm Water Runoff System.

Neither Collective Territory, nor aveac oroximate
thereto, are currently within Village's municipal gervice area

for storm sewers. Accordingly, Owner shall construct end

install storm water runoff systems in accordance with Village's
Ordinance No. 81-2 entitled "Specifications for Storm Water
Control and Detention Improvements”. Concrete curb and{er
gutter shall be conmstructed in accordance with any of the}
¢
standards, at Owner's option, set forth in the attached ﬁg?ibits
¢~
&
"y g ' l € £y p-
| 96950 ! 94735333
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D and E, for uses permitted inall zoning districts except in

"E-Estate District", where no concrete curb or gutter shall be

required.

C. Sanitary Sewer-Line Connection.

Nefther Collective Terr{tory, nor areas proximate
thereto, are currently within Village's municipal service area
for saniuvary sewerage disposal. Further, the future time when
Village may be able to serve Collective Territory with a
sanitary seweruge disposal system is yet undetermined.

The furegoing considered, until Owner petitions
Village for Subdivisfon and until such time that Village extends
frs sanitary sewer trunik Yire to a point within 1500 feet of a
perimeter line of any Separa‘e Parcel of Collective Territory
and has sanitary treatment plant zapacity to serve the
development of any such Separate Patcel, Village bereby agrees
that Owner shall not be obliged to conttrvct and install the
sanitary sewer improvements otherwise requiied by the
Subdivision Ordinance on any such Separate Parcel. Accordingly,
Village hereby authorizes and consents to the instztiation or
continued use of individual sewerage disposal systems for the
use or development of any such Separate Parcel.

In any subdivision within Collective Territory and
after such time as Village has extended its sanitary sewer line
to the perimeter lines of such subdivision and provided that
Village is then prepared to serve the subdivision with such
sanitary severage disposal as normally required for a

subdivision's use or development, Owner shall cause on-site

Iggg.’[‘O[léOZbB |
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sanitary sewer lines to be constructed in accordance with plans
and spec{fications therefor prepared or approved by Village's
engineer in accordance with generally accepted engineering
standards and Village codes and state statutes or vregulations.

To the extent Owner constructs and pays for off-site

facilities which provide sanitary sewage services to Collective -

Territury, as well as to other properties to be benefited within
Village's planning area, Owner shall not by execution of this
Agreement be dremed to have waived its rights to negotiate with
Village and enter-into an agreement to recapture certain amounts
inrcident to Owner's coustruction of and payment for such off-
site facilities and improvements incident thereto.

The obligation under this paragraph 7C to connect to
or to extend sanitary sewer lires shall spply to all zoning
districts except for uses permitted and areas developed pursuant
to the lot size requirements of the “E-FEztate District” on
tracts of two (2) acres or more.

Upon completion of construction ¢t the on-site
sanitary sewer lines and acceptance thereof by Vililage,
ownership of the same shall be transferred to Village by

appropriate Bill of Sale in form approved by its attorrey.

D. Waiver of Other Subdivision Improvements.

Notwithstanding the identified provisions of
Village's Subdivision Ordinance which may be in conflict, Owner
shall not be required to install the following improvements for
any use permitted oniy in the "F-Factory and Light Industrial®

zoning classification, including, but not limited to, ready mix

and asphalt plants: 94735333

1963401
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1. Sidewalks as may be required under Article IIIl D.

2. Trees as may be required under Article 111 E.2,,
except that Owner shall be required to install at least 2 trees
per lot before the time of building construction completion, but
not in the dedicated right-ofvway’which‘shall'nof be considered -
as a subdivision improvement.

3. Screen plantings as may be required under

Article 1i'i E.3.

4. pathways, as may be required under Article III F.
5. A street lighting system as may be required under
Article V.B.1.(g), except that Village may require, 88 8
condition for the issuancz of any building permit for each
building to be constiucted, adequate lighting for name and
address identification, securily purposes and pedestrian

traffic.

The foregoing waivers shall :io% be applicable for
uses permitted only under all "R-Residential Districts” and

under the "B-Business District"”.

E. Owner Lack of Obligation for Certein Off-Site

Utilicies.

Village shall promptly construct, upon written

direction by Owner, such public improvements as may be required o
to serve Collective Territory, but only to the extent that Owner g;
permits such public improvements to be financed as set forth E%
below and only to the extent that such financing can be secured. ﬁ:
The term "public improvements' ghall include public streets, ,
- water, sanitary and storm sewer mains and the like as permitted
c!l/Z60¢C¢6°8 94735333
1969401 " 07
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under the 1114inois Municipal Code, Locel Improvement Act,

Chapter 24, Section 9-1-1 et seq. ¢
The cost of such public improvements as Owner may’
, direct Village to construct shall be financed in whole or im
i part by any of the following, or combination thereof, as Owner
may elect.

1. Special Assessments, including supplemental
agsessmeirs in sccordance with Article 9 of Ch. 24, 111, Rev.
Stat,

2. Foramation of Special Service Arcas as provided in
the Revenue Act and gal2 of bonds.

3. Sale of vevepue bonds.

4, Establishment ££ Tex Incremental Financing
Districts and the sale of bonds.

5. Industrial revenue burds,

6. Withdrawal of funds from public improvement fund
described hereintelow for payment or to reinburse Owner.

Village further agrees that it shall estsblish a
public improvement fund for the benefit of Collec:ive Tertitory
and shall deposit in said fund an amount equal to thal portion
of the levy by Village of general property taxes against
Ccllective Territory and Retailers Occuparion Taxes collected
from sales in Collective Territory as follows:

{a) Real estate taxes received by Village as a

result of the levy of general ad valorem propetty

taxes against Collective Territory as follows:

94735333
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1. 100% of that portion of such taxes as is
atctributable to the assessment of land;

- 2. 50% of that portfon of such taxes as is

attributable to the assessment of improvements
constructed upon- the land.: v 1.

(b) 100% of Retsilers Occupation Taxes received 28 8

result of the sale of mined materials, asphait,

concrete or other products of which mined materials
ave a principal component.

The piblic improvement fund eetablished from taxes
derived from Collective Territory shall be a trust fund held and
invested by Village tor the sole purpose of financing public
improvements for Collectiva Territory. The public improvement
fund shall be known as the Rcad Materials Public Improvement
Trust Fund and shall be segregated £from all other Village
accounts snd funds. Owner shall furnish or cause to be
furnished to Village copies of any Retallzsrs Occupation Tax
reports, or other appropriste tax reports, a7 filed with the
State of I11linois for the purpose of identifying Retailers

Occupation Taxes paid as a result of the sale of miued

materials, asphalt, concrete or the products of which pined

&
materials are a principal component. Upon receipt of the taxes ?3
described in the preceding paragraph (and with regard to the EB
Retailers Gecupation Taxes, only to the extent such taxes have 25
been identified by Owner as set forth above), Village shall “
segregate and deposit such funds in the trust account and shall
promptly invest funds as permitted by I111. Rev. Stat., 1985,

, 34735333
ckt 4 60C 56
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Ch. 85, Par. 901, et seq. Village shall promptly notify Owner
of the amount received from said real estate taxes and Retailers
Occupation Taxes and shall furnish Owner with annual reports of
all receipts, investments and carnings of this trust fund.

Upon written request of Owner, Village shall release
funds for the construction of such public {mprovements which
have Geen apprcved by Village in accordance with applicable
ordinances for Collective Territory, This trust fund shall
terminate, aud-any proceeds held shall be distributed to
Village's Genera] Fund and Village shall have no further
obligatfon in relatiun thereto upon completion and payment for
all public {mprovemente required or deemed desirable for the
complete development of Ccllective Territory or upon termination
or expiration of this Agreemert whichever shall firat occur.

However to the extent ‘that there are trust funds
remaining for the payment, in whole or in part, for any public
improvement zpproved by Village prior to the termination of the
trust fund, such funds shall be deposited in an escrow account

established for such approved but uncompleted public

improvements.
Village shall be cbligated tc make disburserments from

the trust fund or any escrow fund only upon the written direction

of William E. Melahn, or such other representative designated by %

Ouner from time to time inwriting to Village. g
9

Paragraph 8. School and Park Donations. &}

be

Whenever as a condition of approval of a final plat of a oY

residential subdivision, or of a final plat of a residential

94735333
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planned unit development, a school or park site contribution is

required, Owner shall have the option of satisfying said
condition by the dedication of land, or a cash contribution in

lieu of land dedication, or a combination of both,

Paragraph 9. No Rezoning by Village Without

Consent. Upon annexation and classification of Collective

Territory as herein set forth, Village agrees not to reclassify
such propferty unless otherwise provided in this Agreement during
the term of chis Agreement without the express written consent
of Owner; it Ia farther agreed that throughout the term of this
Agreement all uses permitted in any zoning classification shall
be permitted on such property, including but not limited to

mining, mobile home parks, icady mix and asphalt plants.

Paragraph 10. Issuenze and Denial of Permits.

Village further agrees that upon pisper application it will
issue necessary building or other rea'ired permits for the uses,
development or construction upon Cellective Territory or deliver
a letter of denial informing Owner of the reszects in which the
application does not conform to stated sections-of the codes or
ordinances c¢f Village or applicable state statute or/régulation
er this Agreement within twenty (20) days of the date of
application therefor.

In the event that existing uses, buildings or other
structures heretofore established or erected prior to the
effective date of this Agreement do not comply with applicable
Village codes and ordinances, the same shall be considered to be

valid non-conforming uses predating this Agreement. 1In the

34735333
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event that any such non-conforming use is asbandoned or

any structure is materially damaged or destroyed by unforeseen
casualty {which shall be deemed to mean damage in an amount
greater than 50% of its then-insured value), any reconstruction
of such building or other structure shall then conform with

existing applicable Village codes and ordinances.

Paragraph 11. Stop Work Orders. Village will

{ssue no pcop orders directing work stoppage on buildings or
other develormsnt without setting forth the sections of the
codes or ordinances or applicable state statute or regulation or
this Agreement allegedly violated by Owner, and Owner may
forthwith proceed to corroct such violations as may exist,

Other work may continue on any.structure or development subject
to a stop order after reinspection by Village indicates thg

violation has been corrected.

Paragrapb 12. Temporary and Iinal Qccupancy

Certificates. Village agrees to issue certificates of

occupancy within ten (10) days of request for tinal inspection
or {ssue a letter of denial within said period of time informing
Owner specifically as to what corrections are necesgdry a3s a
condition to the issuance of a certificate of occupancy end
queting the section of the codes or ordimances or zpplicable
state statute or regulation or this Agreement relied upon by
Village in its request for correction. Temporary occupancy
permits shall be issued when adverse weather conditions do not
permit outside painting, landscaping, driveways, post lights on
interior streets, or final grading for individual structures so

34735333
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long as safety requirements are met, Final surfacing or
driveways, streets and roadways may also be deferred for weather
conditions. Such psinting, landscaping, post lights on interior
streets, grading and driveway construction shall be accomplished
or ingtalled as soon as weather permits, however, in any event,
such construction shsll be completed within nine (9) months
after the issusance of the temporsry occupancy permit or
permits.  Such temporary permits that may be required due to
adverse weatir conditions shall not be unreasonably withheld.

A certificate <1 occupancy shall not be required for temporary

storage of personal praperty in a building.

Paragraph 1%. ' Issuance of Liquor Licenses.
Village will, as requested by Owner or its lessee from time to
tive, amend its Liquor Control Ordinance, if necessary, to
permit the issuance of at least tws (2) liquor licenses ﬁnder
the Village's "B", "E", or "E-1" liceuse classificat{ons for any
business entarprise to be located on any poction of Collective
Territory designated by Owner, and shell issuc such liquor
licenses provided the applicant is qualified undel the terms and
provisions of the ordinances and regulations of Villsge and the
State of Il1linois relating to liquor licenses.

Paragraph 1l4. Enforcement of Agrecements. It is

agreed that the parties hereto may, in law or in equity, by
suit, action, mandamus or any other proceeding, including

specific performance, enforce or compel the performance of this

LrLE0268

Agreement.
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Paragraph 15. Partial Invalidity of Agreement. 1f

any provisfon of this Agreement 1{s held invalid, in Owner’s sole
discretion such provisions shall be decmed to be excised
herefrom, and the invalidity thereof shall not affect any of the
the other terms, conditions and provisions herein contained.

Paragraph 16. Hold Harmless. Owner agrees to hold

harmless, defend and indemnify Village from any and all claims,
actions sid suits, whatsoever at lawor inequity arising out of
or alleged to Yiave arisen out of the application of this
Agreement to Previousrly Annexed Property or any undertaking by
either party pursuant to this Agreement with respect to

Previously Annexed Property.
As condirions preczdent to the foregoing, Village

shail promptly notify Owner of ‘ti)2 pendency of such claims,
actions and suits and shall tender .<('ie defense thereof to Owner,
who may, at Qwner's discretion, assume tine defense of such
claims, actions and suits at Owner's expente, and Village shall
cooperate fully in the defense of such matters.  Incaseaclaim
should be brought or an action filed with respect tc the subject
of indemnity herein, seeking relief other than money Jsmages,
Owner agrecs that Village may employ attorneys of its own
selection to appear and defend such claim or action on behalf of
Village at the expense of Owner. Village, at its option, shall
have sole authority for the direction of such defense, and shall

be the sole judge of the acceptability of any compromise or

CYLEO26R

settlement of any such noun-money damage claim or action against
Village. |
94735333
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In the event {t is dotermined by any court of
competent jurisdiction thet any of the covenants of this -
Agreement relative to Previously Annexed Property cannot legally
be performed by Village or are nct within the statutory
authority conferred upon Village as a non-home rule
municipality, then no further liebility for the performance of
such covenants or agreements shall attach to Village or Ownper,
any of «¢heir officers, agents or employces,

Norwithstanding such judicfal determination, Village
agrees to make svery reasonsble effort within its lawful
authority to carry out the i{ntention of the parties'as
hereinabove agreed wiili respect to Previously Annexed Property.

For purposes uf this Paragraph 16 only, the term
"Owner" shall mean only the owner and its successors in
interest of the Separate Parcels irferred to as Previously
Annexed Property, Owner and Villaga 2gree that the indemnity

provisions of this Paragraph 16 are covenunts running with the

in the Previocusly Annexed Property. Owner snd' Village hereby

agree to cause the recording of a Memorandum speciijcslly giving
rotice of this indemnity covenant against the Previoucly Annexed

Property.

Paragraph 17. Apreement to Prevaii Over Codes and

Ordinances. In the event of any conflict betueen this Agreement

and any codes ot ordinances of Village, the provisions of this

Agreement shall prevail to the extent of any such conflict or '

inconsistency.

94735333
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Paragraph 18. Binding Effaect, This Agreement

constitutes a covenant running with the land, binding upon all

granteas, successors and assigns of the respective parties

hereto.

Paragraph 19. Successors in Interest, This

Agreement shall be binding upon and inure to the benefir of the .

partiee hereto, their successors and assigns as to each Separate

Parcel ¢r zay part thereof, Including but not limited to
successor ownzrs of record, developers and successor developers,
lezsees and succeprsor lessees, and upon any successor municipal
authority of Village and successor municipalities for a perfod
of fifteen (15) years {rom the date of execution hereof.

Paragraph 20, ‘liotices. All notices required or

desirable under the terms of tbis Agreement shall be in writing
and shall be deemed sufficient if personally delivered or sent
prepaid registered or prepaid certified mail, return receipt
requested to the parties at the following addresses, or as they

may respectively specify in writing at a later-date.

Te Owner: C/0 William Melahr
P.0, Box 209
Algonquin, Illinois< 07102
And: Norbert C. Ritt, Esq.
P.O. Box 887

Elgin, Illinois 60120

And: C/0 Raymond Plote
1100 Brandt Drive
Elgin, Illinois 60120

And: Warren R. Fuller, Esq.
55 West Monroe St., Suite 2350
Chicago, Illinois 60603

94735333
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SEE EXCULPATORY BIDER ATTACHED The First Natfonal Bank and Trust
HERETO AiD MAUE A PART HEREQR, Company of Barrington, as Trustee
under Trust Agreement dated
ATTEST: October 1, 1984 and known as
Trust No. 11-3242, and not

Lﬂ,é§7j2¥2223337' persoqglly;
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E. M. Melahn Constructio
a Delaware corporation,.
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ADE. A PART.Hf

This tatruamt 13 exeqited by TE FIRST NATTCNAL BANK AND TRIST (DMPANY OF BARRITON, » 'tum:l erc
Aaaoc.!ldm.rumu-ully&tao&dyn?rwmuﬂrﬂvprwhmdlwrw Vﬁ
mwam«wwmcmmmonnmthmw Oct.

ad koo as Tz tb, 11-32472 imnummmnt-)mwm«vnmvmmuy
confered wwan and vosted {n 1T as suh Truntee,

It {3 ogressly uncerstond and agzreed by and betwesn the partles hawto, anything hereln comtained o the
antrary robeithstanding, than (1) each and all of the represetations, wanranties, oovemats, udertid gy
e agreemnts cade by the Tnustoe are ot epde {or the pupdne or with the Intation of binding The First
Matiorm] Bark ang Trust Gepany of Bartington In its lndividml capacity, tut are mde and inteanded solely
for the pupose of Binding (and shallbe enforosable agairnt) only the assets of the Tnat; (11) ay
proviaicn of this instruent referring to & right of any person W be indemnifies, held harmlem, or re-
Lrsad by the Tnotee for any costs, clalzs, loases, fines, pamalties, damages or expenses of a7y mbure,
inclutling withaut liaitation, sttomey's fees, arialng in any way cut of the exeastion of this imtnreent o
the transaction {n conoction with which s frstraont s exeostad and delivered, ahall be corstrusd to

e aily & right of reletarserert in favor of much paraon out of the assets of the Thust; and in mo case
sall any clals of 1labllity or rignt of reirbursennt be sxsartad agalnst the First Matioml Benk and

Tnat Copany of Barrirgton in its Individal apacity; (111) tnls Lstnemt Ls executad and delivered by
the Trust solely in the exercise of the povery egresaly onderresd tpa The Trusteeuder the Thust ax! pan
the writlen &rection of the beveficiaries arvi/or halders of the pover of dlrection of the Trwst, axd Tie
Firat tatiomal Bark and Thust Copany of Barrington hereby sarrants that 1s possesses full power and suthority
10 execute s instnoent; ad (lv) that mo persomal Lability or perscral repasibility is asxzend by,
roe srall ot any tine be asserted or eforcmabla agaimst The Fust Hatioml Banik and Thust Corpaty of
Barvirgton, m scaant of ¥y representatiors, wrrmties, tdamnities, covonants, undartaldngs or agreoments
orRaired in thiy instnisment, elther oprots or Ul of arising in ay wiy at of the travsaction in
this Imtrusnt, elther eprecs or Lplisd or arlsing L0 sy vay Ot of the tramsaction in aorection with
Wi Uils retrurert L3 exaosted and deliverad, all such perscral [labllity or respenutdility, i anry,
belrg oxresly wlve: and relmsed by all other partics hereto and by all persam claleing by, throgh or
under saidg parties. e part{es to this {mbtament hereby adaowledge that under the term of the Trhust,
The Flrst Matioal Berk ad Tnat Grpany of Barrington has ro chligations o daties in regard to the
@eration, mragewnt and el of the tnat preperty, ror does [t have any possessory interest therein;
ang trat sald Coopany TR MO right W any of the rorts, FvAlls and prooseds (oo sald Wudt proparty.
eodthstancing anythirg in this Lretrument contained The Fl-st Matiloal Bok wxd Thot Gepany of Parrington

[y Mot the agens for the benellclary of mid trut; and In the event of ary oxylict betveen ’p:y_v
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To Village: Village Clerk
- Villsge of East Dundee
120 Barrington Avenue
East Dundee, 11l{nois 601i8

John Regsan, Village Attorney
Early, Collison, Tousey & Regan
400 Federation Place

Elgin, I1lindié 60120

Paragraph 21. Use of Captions and Headings. The

captionz and headings used in this Agreement sre used for
convenierce and reference only and shall not act as any
limitatfon upo: the express provisions herein contained,

THIS AGREEMENT, is hereby executed by the parties on

the day and year firsc above written.

Village of ,East Dundee

ATTEST: S I

“Président

OWNER :

Main Bank, as successor by merger
to Wheeling Trust and Ssvings
Bank, a banking corpecation
organized and existing under the
lawg of the State of I1111uois, as
Trustee under Trust Agreement
dated July 5, 1979 and known as
Trust No. 79-302, and not
personally,

R Apt
By 1)1:27% }T‘g_,zlgjb__ O e

ATTEST;

(9659601
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EXHIBIT A
SEPARATE PARCEL 1...

That part of the Southwest Quarter of Section 30 lying
northerly of the north right of way line of I11inofs State Route 72
and commonly known as New Higgins Road and Westerly of the Easterly
right of way of Healy Road (except the West one hundred ninety (190)
feet thereof and except that part conveyed to the Department of
Public Works and Bufildings of the State of I11linois by Document

12378247 recorded October 5, 1939 for highway purposes described as -

follows: that part of the South West quarter of said Section
described as being a8 strip of land sixty six (66) feet {n width
running frou the Northerly right of way line of the proposed Dual
highway of Gtate Bond lssue, Route 63 to the center line of Higgins
Road as now tiaveled, center line of gaid sixty six (66) foot strip
being described un follows: Commencing at the South West corner of
Section thirty (30, thence North along the West line of said
Section, a distancc of one thousand four hundred twelve and sevenly
three one hundredths ((1.412.73) feet to a poirt, thence South
Easterly along a linewhich makes an angle of fifty nine (59)
degrees one (1) minute flow the South to the South East with said
West line a distance of one hundred nine and fifty nine one
hundredths (109.59) feet to & print, said line being said Northerly
right of way line of the proposed Dual Highway; thence South
Easterly along a curve convex t¢ the South West baving a radius of
ten thousand seventeen and six c¢me-hundredths (10,017.06) feet and
tangent to the last described course; said curve being said
Nortberly right of way line of propuszd Dual Highway, a distance of
seven hundred sixty two and two tenthg 4762.2) feet to the point of
beginning; thence North Easterly along .z iine, a distance of two
bundred forty five and eleven one hundredths (245.11) feet to a
point in the aforesaid center line of Higgivns Road as now traveled,
said point being eight bundred ninety four and fifty one hundredths
(894.51) feet from aforesaid West Iine of said fLcetion thirty (30)
as measured along said center line of Higgins Road, in Township 42
North, Range 9 East of the Third Principal Meridain, {n Cook County,

Illinois.

SEPARATE PARCEL 2

That part of the following described parcel lying Fortherly of
the Norch right of way lioe of I1linois State Route 72, and commonly
known as New Higgins Road: The North East quarter of the South East
quarter and the East half of the North Fast quarter of Section
thivty-six (36), Township forty-two (42) North, Range eight (8) East
of the Third Principal Meridain, also part of Section twenty-five
(25) in Tovnship and Range aforesaid bounded and described as
follows, to-wit: Beginning at a point on the South line of said
Section twenty-five (25), said point being the North West corner of
the North Fast quarter of the North East quarter of Section thirty-
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8ix (36) in Township and Range as aforesaid, thence North eighty
(80) degrees twenty-three (23) minutes West nine hundred forty-eight
and five tenths (948.5) feet, thence North no (0) degrees fourteen
(14) minutes West nine hundred twenty-five and nine tenths (925.9)
feer, thence South eighty-one (81) degrees twelve (12) minutes East
one thousand four hundred forty-seven and three teuths (1,447.3)
feer, thence North four (4) degrees twenty-two minutes East two
thousand three hundred sixcy five (2,365) feet, thence South eighty
(80) degrees nineteen (19) minutes Eost aix hundred sixty-seven and
nine tenths (667.9) feet to the East line of safd Sectiop twenty-
five (25), thence South on said section 1ine three thoussand ecighty-
five and three tenths (3,085.3) feet to the South line of said .
Section twonty-five (25), thence West on said sectfon lipe to the
point of peyinning, in Dundee Township, Kane County, Illinois.

SEPARATE PARCEL 3

That part of Zhe following described parcel 1ying Southerly of
the South right of way line of I1linois State Route 72, and comuonly
known as New Higgins Read: The North East quarter of the South East
quarter and the East hal fof the North East quarter of Section
thirty-six (36), Township forty-two (42} North, Range eight (8) East
of the Third Principal Mer.dain, also part of Section twenty-five
(25) in Township and Range aicresaid bounded and described as
follows, to-wit: Beginning a: a point oo the South iine of said
Section twenty-five (25), said pdint being the North West corner of
the North East quarter of the North East quarter of Section thirty-
six (36) in Township and Range as aforesaid, thence North eighty
(80) degrees twenty-three (23) wminutec Yest nine bhundred forty-eight
and five tenths (948.5) feet, thence Ncrib no (0) degrees fourteen
(14) minutes Vest nine hundred twenty-five and nire tenths (925.9)
feer, thence South eighty-one (81) degrees twelve (12) minutes East
one thousand four hundred forty-seven and tlizee tenths (1,447.3)
feet, thence North four (4) degrees twenty-two aioutes East two
thousand three bundred sixty five (2,365) feet, hence South eighty
{80) degrees nineteen (19) minutes East six hundrea sixty-seven and
nine tenths (667.9) feet to the East line of said Section twenty-
five (25), tbence South on said section line three thovsznd eighty-
five and three tenths (3,085.3) feet to the South line ©f said
Section twenty-five (25), thence West on said section line to the
point of beginning, in Dundee Township, Kane County, Illinois.

SEPARATE PARCEL 4§

That part of the South East 1/4 of Section 13 and part of the
North East 1/4 of Section 24, all in the Township 42 North, Range 8,
Fast of the Third Principal Meridian, described as follows:
Beginning at a point on the East line of the South East 1/4 of
Secticn 13, 1299 feet Nortb of the South East corner thereof; thence
South 000 degrees, 27 minutes, 00 seconds West along the East line
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of soid South East 1/4 1299 feer to the South East corper of said
South East 1/4; thence South 000 degrees, 06 minutes, 00 scconds
West along the East 11ine of the North Fast 1/4 of safd Section 24,
1348.1 feet to the Northerly line of said State Route No. 63; thence
South 073 degrees, 20 minutes, 00 seconds West along said lortherly
line 715.2 feet; thence Southwesterly along sajd Northerly line
slong a curve to the right 673.5 feet; thence North 002 degrees, 45
minutes, 00 seconds East 3024 fect to 8 point North 088 deprecs, 42
minutes, 00 seconds West from the point of beginning; thence South
088 degrees, 62 minutes, 00 seconds East 1209.9 feer to the point of
beginning (except therefrom that part of the North East 1/4 of said .
Section 24, described as follows: Beginning on the East line of said
Quarter o _the North right of way line of the State of 111inois Highway
Route 63; tn=nce North 650 feet along the East line of said Quarter;
thence West ‘3151 feet perpendicular to said East line; thence South
756.34 feet parzllel with said East 1ine and to said right of way
1ine; thence Nurcheasterly 365.80 feet along said right of way line
to point of beginring); in the Township of Dundee, Kane County,

f1linois.

SEPARATE PARCEL 5

—

The South balf of Lot(J and the South 5 acres of the North half
of said Lot 1 (except that parr of said Lot 1 and of said South 5
acres lying Southeasterly of i(he Northwesterly right of way line of
Healy Road) in the Northwest Quacter of Section 30, Township 42
North, Range 9 East of the Third rrincipal Meridian {n Cook County,
11linois. Also the South balf of Lot 2 and the South 5 acres of the
North half of said Lot 2 (except that purt of safd Lot 2 and of said
South 5 acres lying Southesterly of the'Forthuwesterly right of way
line of Healy Road) in the Northwest Quarter of Section 30, Township
42 North, Range 9 East of tbhe Third Principal Meridian in Cook
County, Illinois. Excepting the West 190.0 fes: of the South half
of said Lot 2 and Also excepting the West 190.3 icet of South 5
acres of the North half of said Lot 2 conveyed t¢ the Commonwealth
Edison Cowmpany by Document No., 18454231, recorded 4pril 10, 1962,
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EXHIBIT B

i)

- SEPARATE PARCEL 1

That part of the East half of Section 24, Township 42 North,
Range 8 East of the Third Principal Meridian described as follows:
Beginning at the Southeast corner of said Section 24; thence South
89 degrees 30 minutes West along the South Iine of safd Section
1514.7 feet; thence North 2 degrees 06 minutes East 3006.4 feet to a
point 451.1 feet Southerly (measured along the lsst described line
extended) from the Southerly line of State Route No. 63; thence )
South 87 degrees 54 winutes East 234 feet; thence North 2 degrees 06
minutes Yart 478.9 feet to the Southerly line of said State Route
63; thence Uortheasterly along said Southerly line to the East line
of said Seccion; thence South along said East 1ioe to the point of
beginning, ir the Township of Dundee, Kane County, Illinios,

SEPARATE PARCEL 2

That part of ths Narth East quarter of Section 25, Township 42
North, Range 8 East ot the Third Principal Meridian, described as
follows: Beginning at the North Eaest corner of sald Section; thence
South on the Section line 23 chains; thence North 80 1/2 degrees
West, 15.09 chains more or !eszs, to the South East corner of
premises conveyed to James K., Smith by deed dated February 3, 1881,
and recorded in Book 200, page 223, as Document 13594; thence North
along said Swith's East line to thz North line of said Sectfon 25;
thence East along the Sectiop lina %4.93 chains more or less, to the
point of beginning, fin Kane County, illinois,
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Exhibit €
Bavelopment requirements for mobile home parks shall be as specified below:

1, 7The minfmum arca of any site to be developed as a mobile home park
shall be five (£} acres, including rights-of-way and vtility easements.

2. A mobil2 home park shall abut a publicly dedicated street for 2
minfmum distance of sirty (60) feet.

3. The minfmurt_cetback from a public street shall be forty (40} feet.
There shall be no parking permitted within the required sctback.

4. AlY buildings, strrctures, and mobile home stands shall be located
at Teast thirty (30) feet from any exterior property line not a street right-of-
way line, except that accessory strictures may be located in accordance with the

provisions of section 23-27.

5. A mobile home park shall be Zouipped with private drives paved to

a width of at least twenty (20) feet, measured from edge of pavement to edge of
pavement, and graded to a width of at least thirty (30? feet for two-way traffic,
and paved to a width of ten (10) feet and graded teo-a width of twenty (20) feet

for one-way traffic.

a. A base course shall be applied the entire required paved
width of drives and shall consist of at least four (4) inches of com-

pacted crushed stone.

b, A surface course shall be applied the entire-egt:ired paved
width of drives and shall consist of at lecast one and cne-haif (1%)
inches of thickness of plant mixed asphalt or Class "A" bitumiocus
surface in conformince with [11inois Department of Transportatica
Standard Specifications for Road and Bridge Construction.

c. Permanent street n2mes approved by the planning commission
shall be assigned to cach private drive. Street neme signs approved by
the traffic engincering department shali be posted. The depariment of
public works shall utilize epproved private drives end approved naises
in the assignment of mobile home space identification nusbers.

4735333
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. 6. The mobile home park shall be designed and graded in such a manner
~ as to allow for the adequate runoff of storm water. Storm drains shall be provided
with sufficifent inlets located at points of surface water accumulation to adequately

intersect surface flow., ~

7. A mobile home park shal) be equipped with electricity, waler and
sanitary waste disposal facilities to the extent that ccnvenfent, safe and sani-
tary connectfons may be made with each mobile home in the park, in accordance
with existing statutes and local ordinances.

o

8. Screening shall be utilized on all sides of a mobile home park. Con-
sideration shall be given to topography, large trees, vegetation, site design and’
Tand uses in fhe evaluation of the extent of required screening. Whenever screen-
ing is required either a durable masonry wall, fence or berm, patural planting and
landscaping, désigned to be compatible with the character of adjoining properties
shall be provided. Walls and fences shall be at least five (5) feet in height, but
not greater than six (6) feet in hefght, measured from the ground along the commnon
Tot Yine of adjoinfng properties. Hedges or comparable natural plantings shall be
planted at an initial Heioht of at least three (3) feet and shall be of such variety’
that an average hefght of at least six (6) feet could be expected within no later

d

than two (2) years from the-time of planting. :

9. Recreation areas chall be provided to meet the anticipated needs of
the residents of the mobile home pesk. Provisfon of scparate adult and tot lot
recreation areas is encouraged. HNoi ioss than efght per cent (8%) of the gross

~ site area shall be devoted to recreationst uses, Recrealion area includes space
for community buildings and community use facilities, adult and child play areas,
swimming poals, and drying yards. The desige of recreation areas shall be appro-
priate for the intended use and location of tic activity.

10. Site planning and improvements shal!-provide for the following:

a. Site planning should adapt to individral site conditions.
An informal park type of site planning which confcéris. to terrain, existing
trees and shrubs is preferred. The mobile home space should be fitted to
the terrain with a minimum disturbance of the land. txisting trees and
other natural site features shall be preserved to the exteni practical.
Variations in the street pattern, block shapes and location < mobile
home stands should be employed. Excessive repetition of the/piincipal

elements of the plan is not acceptable.

b. Adequate protection shall be provided against any undesirshle
offsite views aor any adverse influence from adjoining streets and areas, and
protection of offsite residential areas from undesirable views and adverse ,
influences from areas within the park. Consideration shall be given to the (¥
location and arrangement of wobile homes and of buildings, recreation end Jo)
parking arcas, the nature and extent of screening, selbacks, street design, &
and open space in the cvaluation of the site plan and its relation to sur- Iz
rounding areas, J

- H
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11. Hobiie home space requirements shall be as specified below.

a. A mobfle home park shall be divided into mobile home spaces,
the limits of which shall) be clearly marked on the ground by perinanent
flush stakes. Each space shall be of sufficient size to meet minimum
dimensional area and separation requirements based upon the anticipated
size and character of the mobile home and its additions to be placed on
the space, In no case, however, shall be space be less than three
thousand (3,000) square feet per living unit in an area and no more
than one mobile home shall be erected on one space.

b. Location of space 1imits on the ground shall be approximately -

the same as shown on the approved plans. The degree of accuracy obtained
by working with a scale on the plan and then a tape on the ground is
acceptable. Precise engineering of space limits is not required ejther

on the plans ~r on the ground.

¢. Each'msbile home shall be erected or located on a permznently
constructed stand of the characteristics as given in the following sections.

1. Fach stand shall have two {2) columns of cuncrete
footings placed at efght (8) foot intervals on center and so
located to be under escli [-beam of the mobile home to be placed
on the stand. Four {4) coiumns of footings shall be required for
stands designed for double ide mobile homes. The depth of exca-
vatfon for footings shall be ru-less than six (6) inches into
undisturbed soil. Each footing shall be a minimum of twenty-iwo
{22) inches by six {6) inches dcep: A minimum of three (3) four
(4) foot anchors shall be installesd Gn each side of the stand at
twenty-five (25) foot intervals beginring at the front of the
stand. The remaining area of the stan¢-shall have at least a
base of three (3) inches of compacted crushed stone.

2. The location of each mobile home stand shail be at
such elevation, distance and angle in relation io the parking bay

and the adjacent access drive that placement ana reinoval of the
mobile home is practical by means of customary moving equipment.

3. FEach mobile home stand shall be situated n¢ nearer
than twenty {20) feet from any other stand and no nearer tnen
twenty (20) feet to the right-of-way of any drive which proviles
cozmon circulation to mobile home sites within the park.

4. HRo mobilehome stand shall be located with direct
access to a public street. '

5. Attached structures such as an éwning, czbena, storage
cabinet, carport, windbreak, and porch which has a floor area
exceeding twenty-five (25) square feet and roofed shall for
purposes of all separation requirements be considered to be part

of the mobile home stand.

d. For each mobile home ihere shall be constructed a permanent

patjo, located adjacent to or attached to the mobile ~staqd, apd such
patio shall be of the following characteristics: 914'?”"63‘33
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1. fach patio shall be at 10651'180 ,quare fee! in area,

2. Each patio shal) have sufficient yradient to facilitale
adequate drainage away from the mcbile heme stand.

3, Each patio shail have a well graded, well drained and
compacted base and shall be portland cement concrete or masonry

construction,

e. A walkway shall be constructed for each mobile home space and
shal) connect the parking bay and the patio where parking is provided for
on the mobile home space and shall connect the patfo and the drive where

comnunity parking areas are provided,

7. Parking areas fer motor vehicles shall be provided at a ratio
of two (2} parking spaces for cach mobile home living unit. Parking may be
provided on th» mobile home space or in comnunity bays. Each parking space
shall be at Yeast 180 square feet in area, have a minimum width of eight and
one-half (8%) feet, and shall be surfaced with at least four (4) inches of

compacted crushed ﬂtone.

Permitted uses within a mobiie home park shall include:

1. Hobile homes.
2. Caretaker's or manager’s nome or office.

3. Service building to house :orvices for occupants of the mobile home

park only, including management office, rest rooms, vending machines, washing and
drying machines for domestic Jaundry and recization facilities accessory to the

mobile home park, and similar uses,

4, Mobile home sales for mobile homes to be located within the district
shall be permitted only as such mobile homes are localed on approved and established
mobile home Jots or spaces and stznds.

cvee0zes
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THE CURB AND GUTTER AS DETAILED ABOVE SHALL DE CONSTRUCTED IR -

ACCORDANCE WITH THE'APPLICRBLE PORTIONS OF THE I.D.OQ.T. STISIDARDS
HOTED AND THE sTAHOﬁRD SPECIFICATIONS OF THE VILLAGE. . .

LYEAISTON JOINTS SHALL BE PROVIDED AT NO }ORE THAN 100 ¥OOT LiTERVALS,
AT CONSTRUCTION JOINTS, AND AT POINIS OF CURVATURE 'OR SHORT-RADIUS
CURVES. Tt : '

L 260768

. - CONTRACTION JOINTS' SHALL BE SAWED AT 20 FOOT TWIEKUMLS OR AS THE
" VILLAGE ENGINEER MAY, OTHERWISE DIRECT. .
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‘CONCRETE GUTTER, TYPE"S' MOD. |

DOVEL BARS AT EXPANSION JOINTS

} 12*

9° —

" ~ A ’
174" MAX. YMHERE i
FAVEMENT IS 172°RAD.
QU UAINQUS
2 . T "o
A R I O 10-1/2"
O r ’ - - » - -
o - & ..J ' .
L e [ ) ..'| :-- o’ . ’ i ] v . : :" - '_ " et ’
. ge—" _“ 5" N DA 6" ———o
°. ...'.- : J 8., < 1. &7 -1 * Q I
— 1 2

6" COMPACTED GRANUYAR FILL
27 —- —
PAVEMENT  THCKNESS OR 8" MiIN. S

/

CONTRACTION JOINTS SHALL BE SAVED T A
MINIMUM DEPTH OF 2 INCH AND PILACED AT
10 FOOT INTERVALS.

NOTES. 1.}

274" THICK PREFCAMED EXPANSICN JOINTS SHALL BF
INSTALLED AT 50 FOOT INTERALS., PRGYIDE 2~ 3/4°
STEEL DOWEL BARS AT EXFANSKN JOINTS,

2.)

THE COST OF THE G" COMPACTED GRANULAR FILL
UNDER THE CURB IS INCIDENTAL 1O THE COST OF
THE CONCRETE GUTTER, TYYPE ag.oamf.o "

3.)
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EXCULPATORY CLAUSE

1s is expressly understood and agreed by and between the parties
hereto, anything herein to the contrary notwithstanding, that each
and all of the warranties, indemnities, representations, covenants,
vidertakings and acreerents herein made on the part of the Trustee
while {n form purporting to be the warranties, indemnities,
reprisintations, covenants, undertakings and agreerents of sald
Truste: .re nevertheless each and every one of them, made and
{ntended not as personal warrant{es, indemnities, representations,
covenants, urdertakings and agreements by the Trustee or for the
purpose or wisk the intention of binding said Trustee personally
but are rade and intended for the purpese of binding only that
porticn of the trust property specifically described herein, and

- this instrument is ececited and delivered by said Trustee not in
# its own right, but soleiy in the exercise of the powers conferred
t‘ ) upon it as such Trustee; ard that nc personal liability or personal

responsibility is assumed o7 nor shall at any time be asserted or
enforceable against the MAIN B’iX or any of the beneficiaries under
said Trust Agreement, on accocunt of this instrument or on account
of any warranty, indemnity, represuntation, covenant, undertaking
or agreerent of the said Trustee ih “his instrument contained,
either expressed or implied, all such pezsonal liability, if any,
being expressly waived and released.

. <. :
: iy MAIN BANK,
= By ) Cji‘ﬂf
< its: Tryst Oiflcer T
-— \J

*
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