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937394&3 MORTGAGE

THIS MORTGAGE is made on June 17, 1994, by PIONEER BANK AND TRUST COMPANY, nol
personally but solely as Trustee under Trust Agreement dated August 21, 1989 and known as Trust
Number 25158 whose address is 50 Nerth Brockway, Palatine, fliinois (herein referred to as "Debtor”} to
and for the benelit and security of WILLIAM LEVY, whose address is ¢/o Harper Reafty, inc., 800 Weal
Jackson Boulsvard, Sulte 8E, Chicago, lilinois 60607 (herein relerred to as ayftﬂ
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WITNESS: . T IEB R-94—
. CODK COUNTY RECORDER

Debtar is justly Indebted to Secured Party in the principal sum of FIFTY THOUSAND DOLLARS
19£5,000.60) COLLARS, as evidenced by a Promissory Note of Debtor (heroin referred to as the "Note®)
dated of even de’e ferewith, made payable 1o Securedt Party, providing for mandatory payments of interest
until the Note s Tu; paid. The Note matures on July 1, 1995, uness earlier accelerated according to its
terms.

To sacure the paymunt of the principal sum of money evidenced by the Nots, with Inleres! thereon
as provided iherein, and tie pavment of all ofher sums advanced to prolect the security of this Morigage,
whh interest theraon, and the peifsimance by Debtor of all of the covenants and conditions contained
herein and in the Note and all other-aums due and owing by Debtor to Secured Party and in turther
corsideration of one doliay ($1.00} in hand pald, the receipt of which is acknowledged, the Debtor does
hareby by these presents, GRANT, MCRTRAGE AN CONVEY to Secured Party, its suocesacrs and
assigns the following describad real estate and £ of s estate, right, titie and interest theroin, shuated, tying
and being in the County of Cook and State of filinois. legally described on Exhiblt *A* atiached herelo and
by this reference Incorporaled herein, tcgethsr vith all improvements, tenementis, easements,
hereditarnents and appurtenances thereunto belonginy axd all rents, issues and profits thereof for 8o long
and during all such times as the Debtor may be antitie thareto (which are pledged primarlly and on a
parity with said real estate and nol secondarily), anu-all the struciures, bulkdings, additions and
improvements, and replacements thereof, erected upon seld rzaly. including any on-site energy systems
providing powar, eloctricity, heating, air conditioning, refrigeratici, light!na, ventllation, water, and all plants,
squipment, apperaius, machinery and fixtures of svery kind and niture vhaisosver forming part of said
structures or bulldings or of any structures or buikiings heretofore or hereziiar standing on the realty or on
any pan thereof of now or hereatter used in connection with the use and envzyiment of sakd realty, whether
or not physicaily attached thareto, and together with all of Debtor's rights furthat to ancumber said property.
Ali of the above-mentioned and described real esiate, properly and rights are hurainafier referred to as
*Premiges".

TO HAVE AND TO HOLD the Premises unto the sald Secured Party, its success.r» and assigns
forever, for the purposes and uses therein set forth,

IT 1S FURTHER UNDERSTOOD AND AGREED THAT:
1. Taxeg. Debtor shall pay before any penalty attaches ali general taxes, special taxes,

" RETURN TO RECORDER'S BOX 340  XPB 02001.15800 (PETRANCOSTA)




“UNOFFICIAL COPY

special assessmants, water charges, sewer seivice charges and other charges against the Pramises when
due, and shall, upon written request, furnish to Secured Pary duplicate receipts therafor. To prevent
default hersunder Debtor shall pay in full under protest, in the manner provided by statute, any tax or
assessmant which Debtor may desire to contest. In the event, as owner ol the Premises, Debtor shali be
entitled to the benefits of membership in any condominium, homeowner's or property owner's association,
or similar organization affording commen area, recreational or cthet {aciiities for the use of Debtor and other
propurty cwners or occupants In the vicinity of the Premises, or to the use, in common with others, of any
such facilities located beyond the Premises by any arrangement whereby 1he cost of such facilities is to
be shared by the users thereof, Debtor agrees to become a member of such assoclation (incorporated or
unincorporated) and to perform all obligations of membarship, including the payment of any and all dues,
assessments, service fees or other obligations incurred, to maintain such membership. The terms
“assessments," as used in Paragraph 4 hereof, shall be deemed 1o also include all payments so required.

2 Insurance. Debtor shall keep all buikdings and improvements now or hereafter situated on
said Premises Isured against loss or damage by fire and such other hazards s may reasonably be
required by Secvied Parly, including without limitation on the generaiity of the foregoing, war damage
insuranca whenaeveririne opinion of Secured Party such protection is necessary. Debtor shall also provide
liability insurance with suzr fimits fer personal injury and death and property damage as Secured Party may
require. All policies of Inswance to be furnished hereunder shall be in forms, companies and amounts
safistactory to Secured Farty, with morigage clauses attached to all policies In favor of and In form
satisfactory to Secured Party, incha'ag a provision requiring the coverage evidenced thereby shall not be
terminated or materlally modified withoui thirty (30) days’ prior writtan notice to Secured Party. Debtor shall
deliver all policies. including additiona. ana renewal policies, to Secured Parly, and, inthe case of insurance
about to expire, shall deliver renewal policl;s not less than len (10) days prior to their respective dates of
expiration.

3. Elood Ingurance. !f the Premises (e r.ow ot hereafter located in an area which has been
identitied by the Secretary of Housing and Urban Devaonment as a flood hazard area and in which flood
insurance has been made available under the Nationai +'00d Insurance Act of 1968 (the Act), Debtor wil
keep the Premises covered for the term of the Note by flood !i81irance up to the maximum limit of coverage
available under the Act.

4, Deposits. Deblor covenants and agrees to deposit al such place as Secured Party may
from time to ime in writing appoint, and In the absence of such appoinir;e:t, then at the office of Secured
Party in Chicago, lllinols, on each interest installment payment date undei the 2icte, until the indebledness
sacured by this Mortgage is jully pald, a sum equal 10 one-twelfth of the w:si total annual taxes and
assessments for the last ascertainable year (goneral and special) on said Premises (uniess saki 1axes are
based upon assessments which exclude the improvements or any part thereof now runatructed, or {o be
constructed, in which event the amount of such deposits shall be based upon the Dek(c's reasonable
estimate as to the amount of taxes and assessmenis 1o be levied and assessed), Dabtor, coivurrently with
the dellvery of the Note to Secured Party, will also deposit with Secured Party an amount, bazed) upon the
taxes and asseasments so ascertainable or so estimated by Secured Party, as the case may be, for taxes
and assesaments on said Premises, on an accrual basls, for the period from January 1, succeeding the
year for which all laxes and assessments have been paid, to and including the date of the first depost in
this Paragraph hereinabove mentioned. Such deposits need not be kept separate and apart by Secured
Party and are to be held without any allowance of interest and are 1o be used for the paymen of 1axes and
assessments (gensral and special) on said Pramises next due and payabie when they become due. If the
funds so deposited are insufficient to pay any such taxes or assessmerts (general ard special) for any year
when the same shall become due and payable, the Debtor shall wihin ten (10) daya afier receipt of
demand therefor, deposit such additional funds as may be necossary to pay such taxes and assessments
(general and special) in tull. 1i the funds so depoaited excead the amount required 1o pay such taxes and
assessments (general and special) for any year, the excess shall, at the option of Secured Party, be
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applied on a subsequent 1&x payment. Secured Parly as adkditional security for the indobtedness secured
hereby la hereby granted a security inferest piirsuani to the Uniform Commercial Code in effect in the Siate
of Hlinola in all such deposits. Notwithstanding that Debtor has made the depoasiis above required, Debior
(and no! Secured Party) shall have the duty to make or cause 1o be made all puyments of taxes,
assesamenta on or before the due dale thereol,

5. Dutles Whep Paying Premises Obligations. Secured Party in making any payment hereby

authorized: (a) relating o taxes and aasessmenis, may do 8o according to any bill, slalement or estimale
without inquiry into the accuracy of such bill, statement or estimate or Into the vaiidity of any tax,
assessment, sale, forfeiture, 1ax lien or title or claim thereof; or {b) for the purchasae, discharge, compromise
or settlemant of any other prior lien, may do so without inquiry as to the validity or amount of any claim for
fien which may be asseried.

8. Insuranco Setilemenis and Frocesds. (n cass of loas, Secured Party (or afler entry of
decree of forecicaiire, the purchaser al the sale or the decree craditor, as the case may be) is hereby

authorized eithe (o} i setile and adjust any claim under such insurance policles without consent of Debor,
or (b) to allow Deotur ta agree with the insurance company or companies on the amount to be paki upon
the loss. |n either case Sevured Party is authorized to collect and receipt for any such insurance money.
At the sole discretion ard ‘elaction of Secured Party, the insurance proceeds may be applied (i) to
restoration ot repair of the Premises damaged, or (i) 1o the sums secured by this Morigage (whether or
not then due), with the excess, #.ur.7, paid to Debtor.

7. Condemnation. Deb.or harsby assigns, transfers and sels over unto Secured Party the
entire proceeds of any award or any claim ‘or damages for any of the Premises taken or dainaged under
the power of eminent domain or by conderanzitiun, Al the sole discretion and slection of Secured Party,
the proceeds of the award may be applied ugon or in reduction of the Indebtedness secured hereby,
whether then due or not, or 10 require Debtor to restory or rebulld. Any surplus which may remain out of
said award after payment of such cost of rebullding ot restoration shell be applied on account of the
indebtedness secured hereby. If the Promises ia abanxio:ed by Deblor or if after notice by Secured Parly
1o Debtor that the condemnor offers 1o make an award o, satile a claim for damages, Debior fails to
respord to Secured Party within five (5) days cf the date of euch notice, Secured Parly is authorized fo
seftle, collect and apply the proceeds at Secured Parly's discisiion.

8. Vatiation. If the payment of the indehtedness or any 7o thereot be extended ot varied
or it any part of the security be released, all persons now or at any \im# horeaftor liable therefor, or
inferested in said Premisas, shal| be held to agsent {0 such extension, variatior: s rslease, and their liability
and the lien and all provisions hereof shall continue in full force, the right of renourse against all such
persons being expressly ressrved by Secured Party, notwithatanding such extension, avation: or release.

8. Prepayment. At such time as the Debtor is not in default elther under the ieza:s of the Note
secured hereby or under the terms of this Mortgage, the Debtor shall have the privilegs of making
prepayments oh the principal of sald Note {in addition to the required paymenis) in accordans. vith the
terms and conditions, if any, set forth in said Note.

10.  Qbligations Relating to Premises. Debtor shal! (a) promptly repalr, restare or rebulld any
buikdings or improvemants now or hereafter on the Premises which may become damaged or be destroyed;
{b) keep said Premises in good condition and repair, free of waste and mechanics' liens or other liens or
claims for lien not expressly subordinated to the lien hereo!; (c) pay when due any indebtedness which may
be secured by a llen or charge on the Premises superior to the ller hereol, and upon request exhibit
sallsfactory evidence of the discharge of such prior lien to Secured Party; (d) comply with all requirements
of law, municipal ordinances, or restrictions of record with respect to the Premises and the use thereof;
{e) make no material altarations to said Premises, except as required by law or municipal ordinance and
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provided Secured Parly has given prior writien consent; (1) not use or suifer or permit use of the Premises
for any purpose other than that for which the same is now used: (9) not initlate or acquiesce in any 2oning
reclassification without Secured Party's written consent; (h) pay each em of indebtedness asoured by this
Mortgage when due according 1o the terms hereof or of the Note; and (I) pay all filing, registration,
recording and search and Information fees, and ail expenses incident to the execution and
acknowiedgement of this fMortgage and all other docurments securing the indebtedness secured hereby and
2l lederal, state, county and municipal taxes, other taxss, duties, impoats, assessments and charges
arising out of or in connection with tha exscution, delivery, liling, recarding or registration of the
Incisbtedneas secured heroby, this Mortgage and ali other documents ascuting the indebisdneas secured
hersby and all assignments thereof.

11, r's ' - Dablor further covenants and agress with Secured Parly,
Ra succussors and asaigns as follows:

A.-Debtor will fully comply and cause compliance by tenants with ail of the material terms,
conditions and piovieians of all leases on the Premises so that the same shall not become in default or be
cancelled, terminaied ci-declared void, and will do all that is neediul to preserve all sald leases in force.
Excapt for taxes and assescments fo be paid by Deblor pursuant to Paragraph 1 of this Mortgage, Debtor
will not creats or suffer or parmit to be created, subsequent to the date of thia Morigage, any lien or
encumbrance which may b or bacome supsrior to any leass affecting the Premises; and

B. No conatruction shrii e commenced upan the Land or upon any adjoining land at any
time owned or controfled by Oebtor o1 by ather buginess entiles related to Debior, uniese the plans and
specifications for such construction shall 1:8+ ¢ hesn submitted 1o and approved in writing by Secured Party
1o the end that such construction shall not, inira sole judgment of Secured Party, entall prejudice 1o the
foan evidenced by the Note and secured by thic Moraage.

C. Deblor will at all times tully compiy with and cause the Premises and ths use and
eotdition thereol to fully comply with all federal, siate, tounly, municipal, local and other governmental
statutes, ordinances, requirements, regulations, rules, orders arJ “acraes of any kind whatsoever thal apply
or relate therelo, and will observe and comply with alt condftior:s und requiramenta necessary to presorve
and extend any and alf rights, licenses, permits, privilages, Irancnises ad concessions {Inchuding, without
limisation, thosa relating to land use and development, landmark pressrvation, construction, access, waler
rights, use, noisa and poliution) which are applicable to Debtor of the Frsmises.

D. Debtor shall within fifteen (15) days atter a written request bv_Seoured Party fumish
from time to time a signed statement setling forth the ameunt of the obligation sec.sd hareby and whether
or not any Event of Detault, olfset or dofense then is alleged to exist against the same and {f so, apacitying
the natura thereot,

12.  Envirohmental Matters. A. Debtor represents to Secured Pary that there ary .« known
oF unknown, por have there baen any, nor wili Debtor cause or sulfer there to be, nor, to the Gast of its
knowledge afier due investigation has any other person or entity caused there to be, any "Hazardous
Matorials® (as hereinafter defined) generated, released, stofed, buried or deposhed over, baneath, In or
upon, or which have been or will be used in the consiruction or renovation of any buikdings, facliities or
improvemnents of any nafure whatsoever on, the Land, ar, to the best of its knowledge, over, bensath, In
or on adjacent parcels of real estate, For purposes of this Mortgage, "Hazardous Malerials® shail mean
and Inciude asbestos, radon, underground siorage tanks, PCBs and any hazardous, 1oxlo or dangeraus
waste, substance or materini defined as such In or for purposes of the Comprshenalve Environmental
Response, Compensation and Liabiity Act of 1980 (42 USC Section 9601 et, seq.), the Hazardous
Materials Transporation Act {49 USC Section 1802, el. seq.), the Resource Consarvation and Recovery
Act (42 USC Section 6901 ef. seq.), the United States Depariment of Transportation Table (48 CFR
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Saction 172.101 and amerximents thereto) or any other federal, state or local statute, law, ordinance, code,
rule, regulation, order or decrer regulating, relating to or imposing ilability or standards of conduct
concerning any hazardous, toxic or dangerous waste, subelance or material as now or at any time herealter
in effect.

B. Debtor covenants that Debtor will indemnify, hold harmieas, and defend Secured Party and
any current or former officer, director, employee of agent of Sacured Panty (hereinafter colleclively refarrad
to as the "Indemnitees”) from any and alf claims, losses, damages, response coats, clean-up costs and
expenses arising out of or in any way relating 1o {i) the existance, presencs, suspected presence, release
or suspected release of any Hazardous Materlais over, bensath, in or upon the Premises or adjacent
parcels, or in the improvements on the Premises, or (i} a breach of any represeniations, warranties,
covenants or agreements set Jorth in Paragraph 12A hereof, in sither event including, but not limited to:
(8) claims of *hird parties (Including governmental egencies) for damages, penalties, response costs,
clean-up cca12..njunctive or other relief; (b) costs and expenses of removal, remediation and restoration,
including, withwu!-limitation, fees of attorneys and experls, and cosls of reporting the existence of
Hazardous Materiz» to any governmental agency; and (c) any and all other expenses or obligations,
whether or not taxuc!s #5 costs, Including, without limitation, atiorneys’ fees, witneas fees, depoattion costs,
copying and telephone churnes and other expenses, all of which shall ba pald by Deblor when Incurred.,
The feregoing indemnity ahal! survive the payoli of the loan evidenced by the Note,

C. The representailor.s, warranties, covenants and agresments contained herein and the
obligations of Debtor 1o indemnify Gecu»z Party and the other indemnitees with respect to the expenaes,
damages, lossea, cosis, damages ant Haoilities set fonth in Paragraph 128 hereof shall survive (i} any
translfer of all or any portion of the benefcizl interest In, 10 and under Deblor, {Ji) the foreclooure of any
iens on the Premises by Secured Party o 8 third party or the conveyance thereof by deed in lleu of
foraclosura {and shalf rict be limited to the amay nt of any deficlency in any foraclosure sale of Premises)
and {/il) all other indicla of the termination of the re'atioiiship batween Debtor and Secured Party,

D. During the term of the loan evidenced Gy e Note, Secured Party shall have the right, al
#s option, to retain, at Debtor's expanse, an environmental covisiitant who shall prepare a report indicating
whether the Premises contain any wetlands or are haing uazd for any activities involving, directly or
Indirectly, the use, ganeration, treatment, storage or disposal o! iy Hazardous Materials. Deblor hereby
grants to Securad Party and Secured Party's agents, employees, cosuhanis and contractors the right to
enter upon the Premises and to perform such tesls on the Premises 42 are reasonably necessary to
conduct any such investigation.

E. it any of the provisions of the lllinois Responaible Premisas Tranate® Act of 1988 ("IRPTA")
are now or hereafter become applicable to the Premiaes, Deblor shall comply with such ziuvisions. Without
limiation on the generality of the foregoing, () i the delivery ol a disclosure document ia r«x or hereafier
required by IRPTA, Doblor shall cause the delivery of such disclosure document to be muds 15 all parties
entiiled 1o receive same within the time period required by IRPTA: and (i} Debtor shall cause any such
disclosure document to be recorded with the Recorder of Deads of the County in which the Prenizes are
located and tiled with the Ilinois Environmentai Protection Agency, all within the time periods required by
IRPTA. Deblor shall promplly deliver to Secured Party evikdence of auch recording and filing of such
disclosure document.

13.  Inspection. Secured Party ehall have the right to inspect the Premisea at all reasonable
times and access thereto shall be permitted for that purpose.

14.  Maintenance of Debtors Exislence. So long as any part of the Note remains unpaid,

Debtor shall maintain its axistence and shall not merge into or consolidate with any other corporation, firm,
Jeint venture or association; nor convey, transfer, leass or otherwise dispose of ail or substantially all of its
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property, assets or business; nor assume, guarantee or beccme primarily or contingently tiable on any
indebtedness or obligation of any other parson, firm, joint veniure or corporation, without prior written
consent from Secured Party,

15.  Default. f (a) default be made in the due and punciual paymeni of the Note, or any
instaliment due in accordance with the terms hereof, efther of principal or interest, or in any other payment
required to be made under the terms of the Note or this Mortgage; or (b) a petition shall be filed by or
against the Debtor in voluntary or involuntaty bankrupicy or under Chapiers X!, Xil or XIll of the Federal
Bankruptcy Act or any similar law, state or federal, whether now or hereafier existing; or (c) the Deblor shall
be adjudicated a bankrupt, or a trustes or a receiver shall be appointed for the Debtor or for all Debtor's
property or the major pant thereof in any proceeding, or any court shall have taken jurisdiction of the
property of the Deblor or the major part thereof in any proceeding for the arrangement, liquidation or
winding up of the affairs of the Debtor; or (d) the Debtor shall make an assignment for the benefit of
creditors, or.shall admit in wriling inability to pay Debtor's debts generally as they become due; or
(o) default shali ba made in the due observance or performance of any other of the covenanis, agreements
or cond#iziis nerentefore or hereinatier contained or as coniained In any other instrument evidencing,
securing or guarantixo the Note, required 1o be kapt or performed or observed by the Debtor or any other
signatory to any such inctrumant evidencing, securing or guarantying the Noie, and the same shall continue
for five (5) days (any and all-oi the foregoing being herein referred to as an *"Event of Detaull”}, then and
In every such case the whole <1 said principal sum hereby sacured shall, at once, at the option of Secured
Party bacome immediately due «no nayable, together with accrued interest thereon, without notice to
Debtor.

16. hibiti lo_or Finedcing.

A. Any sale, conveyance, aseiciunent, pledge, hypothecation, encumbrance or other
transfer of title to, or any interest In, or the placing o’ any lien upon the Premises, the beneficial Interest
in Debtor or any ownership interest in the Deblor ot the heneficlary af Debtor (whether voluntary or by
operation of law) without Secured Party's prior written coneznt shall be an Event of Default hereunder.

B. For the pumposa of, and without limiting ‘9 generalty of, Paragraph 16A, the
occurrence al any time of any of the following events shail be deerrzd to be an unpermitted transfer of thle
to the Premises and therefore an Event of Default hereunder: (a) any sa'e. conveyance, assignment or
othet transfer of any general partnership interes! in any limfied paiirership or general parinership
(hereinatter called the *Parinership®) which constitutes the Deblor or the bsmufizlary of Deblor hereunder;
provided that if there is only one general pattner and that general partner dies 2 Gesomes incapacitated,
a transfer to a successor general partner, subject to the approval of Secured Party, vihich approval will not
unreasonably be withheld, will not be an evert of default; (b} any grant of a security inter<at In any general
partnership interest in the Parinership; (c) any sale, canveyance, assignment or other trunsf.r of any share
of stock of any cormporation which constitutes the Debtor or the beneficiary of Debtor, or wiil,: directly or
indirectly controls the Parinership, which results In any material change in the identity of the ‘cividuais
previously in controi of stich corporation ot Partnership; (d) the grant of a security interest in any a!vire of
stock of any corporation described in the previous clause {c} which could result in a materia! change In the
ilentity of the individuals previously in control of such corporation or Parinership if the secured pany
holding such security inferest wauld exercise its remedies.

C. It s understood and agreed that the indebiedness secured hereby was created solely
due 1o the financial sophistication, creditworthiness, background and business sophistication of Debtor (or
in the event Debtor is & trust, the beneficiary of Dsblor) and Secured Party continues to rely upon same
as the means of maintaining the value of the Premises. [t Is further understood and agreed that any
secondary ar junior financing placed upon the Premises or the improvemenis located thereon, or upon the
interests of Debtor (or in the event Debtor is a trust, the beneficial Interest of the trust) may divert funds
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which would otherwise be used to pay the indebtedness secured heroby, and coukd result in acceleration
and/or forecloaure by any auch junior lienor. Any such action would force Secured Party to take measures,
and incur expenses, to protect its security, and would detrac! from the value of the Premises, and Impair
the rights ot Secured Farty granted hereunder.

D. Any consent by Secured Pary to, or any waiver of any event which s prohiblted under
this Paragraph 16, shall not constitute a consent to, or walver of, any right, remedy or power of Secured
Party upon a subsoquent event of default.

17. Default of Guaranlor. The Note has been guarantied, in a separate instrument, by
VINCENT A, PETRANCOSTA ardd LINDA A. PETRANCOSTA, and |t Is a covenani hareof that in case any
guarantor shall be declared a bankrupt, or shall file a petition in voluntary bankruptcy, or under Title 11 of
the United Gistes Code, or any other similar stalo or federal law, or shouki any guarantor fils any
declaration, answer or pleading admitling his insolvency or inability to pay his debls or discharge his
liabilities, or ir . trustee or receiver is appointed for any guarantor or for the property or estate ol any
guarantor, or siwaa any court take jurisdiction of any guarantor's property, or estate, or shouid any
guarantor make an essignment for the benefit of his creditors, then upon the occurrence or happening of
any such event, Secured Pty may declare an Event of Default hereunder, and may at iis option declare
the entire remaining princirs! balance to be Immediately due, or sald Secured Party may immediately
institute foreclosure proceeding<, and/or avail itself of any right or remedy herein reserved, and/or any right
or remedy allowed by law In sucii Zage made and provided,

18.  Foreclosure. When tha indebledness hereby secured, or any par thereof, shall become
due, whether by acceleration or otherwize, Sacured Party shali have the right to foreclose the lien herect
for such indebtedness or part thereof. In ary suit to foreclose the lien hereol, there shall be allowed and
included as additional indebtedness in the decree for sale all expenditures and expenses which may be
paid or incurred by or on behalf of Secured Fany for attorneys' fees, appraisers’ fees, outlays for
documentary &nd expen eviderce,count costs, messeagir delivery fees, publication costs, stenographars’

charges, judicial sale fees, and costs (which may be es'imnled as to items to be expended after entry of
the decree) for procuring all such absiracts of title, title seurné s and examinations, thie insurance policies,
Torrens ceriificates and similar data and assurances with respact 1o tille as Secured Party may daem
reasonably necessary either 1o prosecute such sult or to evidernce to hi<iders at any sale which may be had
pursuant to such decree the true condition of the title {o or the valie of the Premises,

All expenditures and expensas of the nature in this Paragraph meniisiaed, and such expenses and
fees as may be incurred in the protection of said Premises and the meiiierance of the lien of this
Mengage, including the fees of any attorney employed by Secured Party In any iltigation or proceeding
aflacting this Mortgage, the Note or said Premises, including probate and bankruptry proceedings, or in
preparations for the commencement or defense of any proceeding or threatened sun or groceeding, shall
be immediately due and payable by Deblor, with interest from the date of disbursement & ! w Default Rate
stated in the Note and shall be secured by this Mortgage.

The proceeds of any foreclosure sale of the premises shall be distributed and applied in the order
set forth in Paragraph 7 of the Note; and the overpius (if any) to Debtor, Deblors heirs, legai
representatives or assigns, as their rights may appear.

19.  Appointment of Receiver. Upon, or at any time after the filing of a complaint to foreclose
this Morigage, the court in which such complaint is filed shall, at the request of the Secured Party, appoint
a receiver of the Premises; and the Court shall, if not otherwise Illegal, appaint such receiver as may be
nominated by the Secured Party. Such appointment may be made elther before or after sale, without
notice, without regard to the solvency or insolvency of Debtor at the time of application for such receiver
and witho.2} regard fo the then value of the Prernises or whether the same shall be then occupied as a
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homestead or not and Secured Party hersunder or any hokler of the Nole may be appointed as such
receiver. Such receiver shall have powsr to coliect the rents, isaues and profits of the Premisea during the
pendancy of such foraclosure sult and, in case of a sale and a deficlency, during the full stalutory period
of redemption, whethar there be redenvption or nol, as wall as during any further times when Debtor, except
for the Intervantion of such receiver, wouid bo entitied 1o collect auch rents, issuss and profits, and all other
powsrs which may be necessary or are usual in such cases for the pratection, possession, contral,
management and operalion of the Premises during the whole of said period. The courl from time 1o time
may authorize the receiver to apply the nel income in his hands after deducting reasonable compensation
for the receiver and hia couneal as allowed by the coun, in payment (in whole or in part) of any or ali of
any cbligation secured hereby, including withowt imitation the following, in auch order ol application as
Secured Party may elect: (i} amounts due upon the Note, (i) amotints due upon any decree antered in any
sult foreclosing this Mortgage, {lli) costs and expenses of forecloauro and Itigation upon the Premises;
(iv) insurance premiums, repairs, taxes, specia) assessments, waler charges and Interest, psnalties and
costs, in cznnection with the Pramises; (v) any other lien or charge upon ihe Prernises that may be or
become superior to the lien of this Morigage, or of any decree foreclosing the same: provided that such
application is mery rior 10 foreclosure sale, and (vi) the deficlency in case of a sale and a deliciency.

20.  Apolicatic of Funds Upon Defyult, In the event of a default In any of the provisions
contained in this Mortgagc 0, In the Note secured hereby, Secured Parly may at ita oplion, wihout being
required 1o do 80, apply aity menies at the time on deposit pursuant o Paragraph 4 hereof, on any of
Debtior's obligations herain or in'thy *iute contained in such order and manner as Secured Party may eloct,
When the Indebledness secured hersiy. has been fully paid, any remaining deposite shall be paid to
Debtor. So long as any amount is unpaid under the Note or this Morigage, the funds on depoail purauant
to Paragraph 4 hareot ahal! be appliad foi 1ha nurposen for which made hereunder and sha't not be subject
o the direction or control of the Deblor; and Surured Panty shall not be liable for any failure 1o apply 1o the
paymant of laxes, assessmenis cr insurance prémiuma uniess Debtor, while not In default hereunder, shall
have requested in writing to make application of such funds to the payment of the paricular taxes,
asssssmenta or ihsurance premiums for payment of wiakeh they were deposhed, accompanied by bills for
such taxes, assessmenis of insurance premiums.

21, Secyrsd Party's Right lo Exercise Remaciles. ‘Tte rights and remedies of Secursd Pany
as provided in the Note, in this Mortgaga, in any other Loan Dicumer:-or available under applicable taw,
shall be cumuiative and concurrent and may be pursusd separately, siccessively or together againat
Debtor or egainsi other obligors, if any, or against the Premises, or agatau any one or more of thern, at
the sole discretion of Securad Party, and may ba exercised as often as occeaior: therefor shall atise. The
faliure to exercise any such right or remedy shall in no event be construed as ¢ wsiver o release thereuf.
No delay or omission ot Secured Party to exercise any right or power accrulng upon any default shall
Impair any such right or power, or shall be construed 1o be a waiver of any auch default or any
acquiescence therein; and every powsr and remedy given by this Mortgage to Secure” Party may be
exercised from time to time as often as may be deemed expedient by Secured Party. ‘Wouthing in this
Mortgage or in the Note shall affact the obligation of Debtor to pay the principal of, and ints*azi on, the
Note in the manner and at the time and place therein respectively expressed,

22.  PBighis of Secured Party. in case of default herein, Secured Party may, but need not, make
any payment or perform any aci herein required of Debtor in any form and manner desmed expadient, and
may, but nead not, make full or partial payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien o other prior lien or tiile or claim thereof, or redeam
from any tax sale or forfeiture affecting sak! premises or contost any tax or assessment. Ail monies paid
for any of the pumposes herein authorized and all oxpensas paid or incurred in connection therewith,
inchuding attomeys' fees, and any other monies advanced by Secured Parly to protect the Premises and
the lien hereof, shali be so much additiona! indebtedness secured hereby and shall become Immediately
due and payable without nolice and with interest thereon from the date of the disbursement at the rate
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slated in the Note; provided that the aggregale amount of the indebtedness secured heraby logether with
all such additional sums advances shall not exceed one thousand percent (1,000%) of the amount of the
original inciebtedness secured hereby. Inaction of Secured Party shali never bo considered as a walver
of any right accruing to it on account of any default on the part of Debtor.

23.  Forbearance. Any forbearance by Secured Parly in exercising any right or remedy
hersunder, or otherwise afforded by applicable law, shall not be a walver of or preclude the exercise of any
right or remedy hereunder. The procurement of insurance or the payment of taxes or other liens or
charges by Secured Paily shall not be a waiver of Secured Party’s right to accalerate the maturity of the
indebledness secured by this Morigage or to demand repayment for amounis so paid, with interest, as
provided herein or in the Note.

24. . Waivers by Debtor. Deblor walves the benefit and agrees not to invoke any appraisement,
valuation, atay, axiension or exemption laws, or any so-called ‘moraterium laws," not existing or hereafter
enacted, in order i prevent or hinder the enforcement of foreclosure of this Mortgage. Dsbtor for Debtor
and all who may cvam through or under Debtor walves any and all rights to have the property and estates
comprising the moriyred Premises marshalled upon any foreclosure of the lien hereot and agree that any
court having urisdictiunio foreclose such llen may order the morigagod Premises sold as an entirety.
Dsbtor hereby waives and réieases all rights and benefits under and by virtue of the homestead exemption
laws of the State of lllinois,

25.  Binding. This Mortgsye and all provisions hereof shall extend to and be binding upon
Debtor and all persons claiming under or through Deblor, and the word "Debtor” when used herein shall
Include ali such persons ilable for the paymv.nt of the inclebtedness or any pan thereof, whether or not such
parsons shall have executed the Note or (hir %iongage, and shall include the singuiar or piural as the
contexi may requirs. All obligations of Debtor tereunder shall be joint and several if more than one party
comnprise the Debtor. The word "Secured Party” whan used herain shall include the successors and
assigns of Secured Party named herein, and ihe howirs or holders, from tims to time, of the Note secured
hereby.

26.  No Morger. It being the desire and intention 1 the parties hereto that this Mortgage and
the lien hereof do not merge in fee aimple tHle to the Premises, 1t is hereby understood and agreed that
shoukd Secured Pariy acquire any additional intereat in or to the Premisvs.or the ownership thereof, then,
uniess a contrary intent ls manifested by Secured Parly, as evidencer. -y an sxpress statement to that
eitect in an appropriate document duly recorded, this Morigage and the yoi1.1;97a0f shall not merge In the
fee simple title, toward the end thal this Mortgage may be foreclosed as H ov.ied by & stranger {o the fes
simple title,

27.  Belease. Secured Parly shall release this Morigage and the lisn thero0f by proper
instrument upcn payment and discharge of all indebtecness secured hervby und paymesit %1 A reasonable
fes to Secured Parly for the preparation and execution of such releass.

28.  [Jebtor not a Joint Vepturet or Parlier. Debtor acknowledges and agrees that in no event
shalt Securad Party be deamed to be a partner or joint venturer with Deblor or any beneficiary of Debtor,
Without limitation of the foregoing, Secured Party shall not be deemed to be such a partner or joint venturer
on account of its becoming & mortgagee in possession or exercising any rights pursuant fo this Morigage
or pursuant to any other instrument or document evidencing or securing any of the indebledness secured
hereby, or otherwise,

20.  Notice. Any nolice which either party hereto may desire or be required to give 10 the other
party shall be in writing and the mailing thereo! by certitied mall addressed to the Dabtor or Secured Party
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al the address set farth above, or at such other place as any party hereto may by notice in wriling
designate as a piace for service of notice, shall consiitute service of notice hereunder.

30,  Severability. Inthe event any of the provisions contained in this Mortgage ot In ary other
Loan Documents {as defined in the Note) shall, for any reason, be held to be invaeliid, illegal or
unentorceable in any respect, such invalidity, iflegality or unenfcrceabiiity shall, at the option of Secured
Party, not affect any cther provision of this Morigage, the obligations secured hersby or any other Loan
Document and same shall be construed as if such invalid, illegal or unenforceable provision had never
been contained herein and therein. This Mortgage has been executed and delivered at Chicago, lllinois
and shall be construed in accordance therewith and governed by the laws of the State of [Hiinols.

31.  Captions. The captions and headings of various paragraphs of this Morigage are for
cenvenience Ahly and are not to be construed as defining or imiting in any way the scope or intent of the
provisions tereot. Wherever used, the singular number shall Include the plural and the plural the singular,
and the use ot ary gender shalt be applicable to all genders,

32.  Asgizement of Rents and Leases. A. To further secure the indebledness secured hereby,
Deblor does hereby se!!, nzsign and transfer unto Secured Party all the rents, issues and profits now due
with respect to the Premices and dows hereby sell, assign and transfer onlo Secured Pary all Debtors
right, title and interest as izssor under or by virtue of any lease, whether writlen or verbal, or any letting
of, or of any agreement for the uze 41 occupancy of the Premises or any par thereof, which may have
been heretofore or may be hereafler m=de or agreed to or which may be made or agreed to by Debtor or
its agents or beneficlaries under the powers herein granted, i being the intention hereby to establish an
absolute transfer and assignment of all of suh leases ard agreements, and all the avails thereunder, unto
Secured Parly, and Debtor does hereby apjiol it irrevocably Secured Pany is trus and lawlul attorriey in
iis name and stead {with or without taking pussession of the Premises) to rent, lease or let all or any
portion of the Premises to any party or parties at such rantal and upon such terms as Sevured Perty shall,
in its discretion, determine, and to collect all of said ava'ls, rents, issues and profits arising from or accruing
at any time hereafter, and &il now due cr that may herco®.er exist on the Premises.

B. Debtor represents and agrees that no rent .3 been or will be paid by any person in
possession of any portion of the Prernises for more than one ins'ziiment in advance and that the paymeni
of none of the rents to accrue for any portion of the Premises has be:n o will be, without Secured Party's
consen!, walved, released, reduced, discounted, or otherwise dischurzed or compromised by Debtcr.
Debior shail not grant any rights of set off or permit any set off to rant by any person in possession of any
portion of the Premises. Deblor agrees thal il will not assign any iease o7 any rents or profits of the
Premises, except to Secured Party or with the prior written cansant of Secured Pay.

c. Nothing hersin contained shall be construed as constituting Secured Fartv »2 a morigagee
in possession in the absence of the taking of actual possession of the Premises by Secuzer Rarty. in the
exercise of the powers herein granied Secured Pany, no liability shall be asseried or enforced against
Secured Party, ail such liabilty being expressly waived and released by Debtor.

D. Debtor further agrees 1o assign and transfer 1o Secured Party all future leases upon all or
any part of the Premises and to execute and deliver, al the request ol Secured Party, all such further
assurances and assignments in the Premises as Secured Party shall from tima to time require.

E. Although it is the intention of the parties that the assignment contained in this Paragraph
32 shall be a present assignment, it is expressly undersiood and agreed, anything herein contained to the
contrary notwithstanding, that so long as thers Is no Event of Default hereunder, Debtor shall have the
privilege of collecting and retaining the rents accruing under the leases assigned hereby, until such time
as Secured Party shall elect to collect such rents pursuant 1o the terms and provislons of this Mortgage.
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F. Debtor expressly covenants and agrees thal it Debtor, as lessor under any lease for all or
any pan of the Premises, shall fail to perform and fultiil any term, covenant, condttion or provision in sald
lease or leases, or any of them on its pari to be performed or fullilled, at the times and in the manner in
said leasn or leases provided, or f Debtor shall cufier or permit to occur any brsach or detault under the
provisions of any assignment of any lease or leasea given as additional security for the payment of the
indebtednass secured hereby, such breach or default shail constitule a default hereunder and entitle
Secured Party 1o all rights avallable to it in such event.

G. Al the option of Secured Party, this Morigage shall become subject and subordinate, in
whole or in part (but not with respect to priority of entitlemant to insurance proceeds or any award in
eminent domain), to any one ar more leasss affecting any pan of the Premises, upon the execution by
Secured Party and recording or registration therao!, at any time heregtter, in the office wherein this
Morigage was registered or filed for recor, of a unilateral declaration to that effact.

33, /plorigagee in Possession. Atany time after default hereundsr, Securad Party is authorized,
without notice aid..n s sole discretion, to enter upon and fake possession of the Premises or any pant
thereof and to perfCriv. any acts which Secured Party deems necessary or proper to conserve the security
herein intended 1o be pru/ided by the Premises, 1o operate any business or businsases conducted thereon
and to collect and receive xit rents, issues and profits theraof and thersfrom, including those past due ag
well as those accruing ther=aiter.

TRUSTEE: AFFIX EXCULPATION CLAUSE HERE

(FLELLYG
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IN WITNESS WHEREOQF, Debtor has executed this Mortgage.

Secretary

PIONEER BANK AND TRUST
COMPANY, not personally but solely as
Trustee aforesaid

SEIX RIDER ATIACHED HEREIQ AND BY
THIS REFERENCE MADE A PARY HEREOF

By.
e President

{PEGLLPE
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

I, , & Nolary Public In and for the said County,
in the Slate sforesaid, DO HEREBY CERTIFY that . &8

President and . a8 Secrelary of
PIONEER BANK AND TRUST COMPANY, as Trustee under Trust Agreament dated August 21, 1689 and
known as Trust No, 25158, who are personally known lo me to be the same peraons whose names aroe
aubscribed to the foregoing instrument as such President and

Secretary of sald Association, respectively, appeared before me this day in person and acknowledged that
they signed and delivered the said instrument as their own free and voluntary act and as the fres and
voluntary aci o} sald Assoclation for the usas and purposes thetein ast forth; and aaid
Secretary dic thsn and there acknowledge that he, as custodian of the corporate seal of said Association
did affix the corparaiy seal of said Association to sald instrumant as his own fres and voluntary act and aa
the free and voluniar; vct of said Association, for the uses and purposes therein eet forth,

GIVEN unter. my hand and nolarial ssal this _____ day of N | T

Notary Public

13
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EXHIBIT A

LOT FIFTY ONE (51) IN KOZIOL AND WEDGEWOCD RESUBDIVISION OF PART OF
THE SOUTHWEST QUARTER (1/4) OF SECTION 20, AND PART OF THE SOUTHEAST
QUARTER (1/4) OF SECTION 19, ALL IN TOWNSHIP 41 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT REGISTERED IN THE
OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON JULY 22,
1983, AS DOCUMENT NUMBER 3318635, COMMONLY KNOWN AS 1441 KINGSTON
CQURT, DF.5 PLAINES, ILLINOIS 60018.

PIN: 08-25-212-030

Address: 1441 Kingston, DasPlaines, llinois

DOCUMENT PREPARED 8Y:

Kevin P. Breslin

Katz Randall & Weinberg
200 North LaSalle Street
Suite 2300

Chicago, Hiinois 80801

RETURN TO RECORDER'S BOX 340

€$16ILYE
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This MORTGAGE is executed by the PIONEER BANK & TRUST
COMPANY, not personally, but as Trustee under a Trust
Agreement dated August 21, 1989 and known as TRUST NO. 25159
in the exercise of the power and authority conferred upon
and vagted in it as such Trustee, and it 1s expressly
understood and agreed that nothing herein or in said
principal note or obligation contained shall be construed as
creating any liability on the said mortgagor, or on the
PIONEER BANK & TRUST COMPANY, personally to pay the gaid
obligation or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant
either express or implied herein or in said obligation
contayned, all such liability, 1if any, being expressly
walverl by said mortgage and by every person now or hereafter
claimifno any right or security thereunder.

IN WITNLSS WHEREQOF, the PIONEER BANK & TRUST COMPANY, not
perseonally. hut, as Trustee as aforesaid, has caused there
presents to & signed by its Trust Officer and Assistant
Secretary and its corporate seal to be hereunto affixed and
attested by its Asaistant Secretary, this 17th day of June,

1994.
PIONEE RUSZ czupnuv,
7

EK/Trust Officer

. /

— e, il = N

LAJRS A\, HUGBES/Asst . Secretary
Yoy

STATE of ILLINOIS }
] =e
COUNTY of COOK )

I, the undersigned, a Notary Public in and for the
County and State aforesaid, DO HEREBY CERTIFY thiat the above
named Trust Officer and Assistant Secretary of -the PIONEER
BANK & TRUST COMPANY, personally known to me to b: the same
persone whose names are subscribed to the rowegning

instrument as such Trust Officer and Assistant Secrerary, w
respectively, appeared before me this day in persocn. snd e
acknowledged that they signed and delivered the said )
instrument as their own free and voluntary act and aa the W
free and voluntary act of said Corporation for the uses and fg
purposes therein set forth; and the said Asgistant Secretary i

then and there acknowledged that said Assistant Secretary,
as custodian of the corporate seal of said Corporatlon,
caused the coxrporate seal of said Corporation to be affixed
toc said instrument as said Assistant Secretary’s own free
and voluntary act and as the free and voluntary act of said
Corporation for the uses and purposes therein get forth,

Given under my hand and Notarial Seal this 17th day of June,
1994 ‘ " R 7( WIS R A S S P IS IS A S P
/ Z - : 0FFICIAL SEAL
2
/( el L/«@L’Z%— ﬁ;" il ROSA 1BETTE CORTES
NOtarY PUbliC Notary Public, State ol Haas

My Commission Expires 3.14.48
PN NN




