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CONSTRUCTION MORTGAGE

THIS MORTGAGE, madc as of this _f ﬁ_ day of August 1994, by STANDARD BANK AND TRUST
COMPANY, 7800 West 95th Strcet, Hickory Hills, Hlinois 60457, not personally, but as Trustce under the provisions of
a Deed in Trust recorded and delivered pursceit-to a Trust Agreement dated 4/24/90 and known as Trust 12584
("Mortgagor") in favor of STANDARD BANK ANL> FRUST COMPANY, its successors and assigns, 2400 West 95th
Street, Everpreen Park, [Hinois 60642, ("Lender™);

94742216

WITNESLETH,

THAT WHEREAS, Mortgagors bencficiary and others ("Berrowers” herein) have concurrently exceuted demand
Note bearing same date herewith, in the principal sum of One Hundred "ty Two Thousand and 00/1G0ths ($132,000,00)
Dollars together with interest on the principal balance of Note remaining duc from time to time at the per annum rate
cqual to three (3%) percent in excess of the floating prime rate of Lender. Piime rate is defined as a reference rate
announced by Lender from time to time as its prime ratc and is not to be conswuzd 43 a rate available to any particular
class of borrowers, Changes in the prime rate for the purpose hereof are effectiveas of the date of such announcement
by Lender. Interest is payable monthly commencing on the filth day of the month followir g the first advance uider a Note
and thereafter on the fifth day of succeeding month, pursuant to the terms and conditions as are more fully set out in a
Construction Loan Agreement between Borrowers and Lender of even date herewith, ("Loan Ajicement"). Said Loan
Agreement is hereby incorporated herein by reference as if fully set forth herein. The principal‘dur-vnder the Note shall
be payable on demand and if no demand is made, then on June S, 1995, Interest on the principe: balance of Note
outstanding from time to time shall be computed on the basis of a year consisting of three hundred stxty (360) days and
paid for the actual days clapsed.

All payments of principal, interest or other fees, costs and expenses due Lender shall be made in fawful money
of the United States of America. The terms and provisions of the Note is incorporated herein by reference,

All payments on account of the indebtedness evidenced by the Note are to be applied first to any costs, fees or
cxpenses incurred by Lender pursuant to the provisions of the Note, this Mortgage or the Loan Agreement referred to
hercin, then penalty interest and late charges, then to interest on the unpaid principal balance and the remainder 1o
principal, provided that if any payment due Lender is not paid within fiftcen (15) days of due date, such payment will be
subject 1o a Inte charge in the amount of five (5%) percent of the payment then duc. Upon maturity of the remaining
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wnpuid principni batance of a Note whother by demand, ncoolerntion or utherwise secording to the terms of the Note, the
remuining unpuid principal bulsnce of n Note shull accrue interest ot the per unnum rate cqual to tho unmatured Note rate
plus three (3%) percent ("Penalty Rate”) until paid. All sums due Lender ore payable at such place ns the holders of the
Note may, from time to time in writing nppoint, and in the absence of such appointment, thon at the address of Lender
set forth above.

THAT, to secure the payment of the indebiedness evidenced by the Note, or otherwise due Lender under the Loan
Agreement or this Mortgage and to secure the performance of the covenants and agreements of the Mortgagor herein
containcd, Morgagor does by these presents GRANT, CONVEY and MORTGAGE unto Lender, its successors and
assigns, the real estate legally described on Exhibit "A” attached hereto and incorporated herein by reference together with:

All and singular the tenements, hereditaments and appurtenances thercunto belonging or in any way apperiaining,
and the rents, issuczaad profits thereof; and also ol the estate, right, title, intcrest, property, claim and demand whatsoever
of the Mortgagor, of, in-and to the same and of, in and to every part and parcel thereof; and

All building and injtovements of every kind and description now or hereafier crected or placed thercon and all
materials intended for construriio=, reconstruction, altcration and repairs of such improvements now or hereafter crected
thercon, all of which materials sa2:l be deemed to be included within the Premises immediately upon the delivery thercof
to the said real cstate, and al! fixturescow or hereafter owned by and attached to or contained in and used in connection
with said real estate including but not iimiced to all machinery, motors, fittings, shades, screens, and all plumbing, heating,
lighting, ventilating, refrigerating, incinerat’ng, nir-conditioning, sprinkler equipment, fixtures and appurtenances thereto;
angd all items of fumiture, fumishings, equipircn and personal property uscd or useful in the operation of the said real
estate; and all renewals, replacements or proceeas thereof of articles in substitution therefore, whether or not the same are
or shall be attached to said building or buildings in-a1y manner; it being mutually agreed, intended and declared that il
the aforesaid property owned by said Mortgngor and placed by Mortgagor on the read estate shall, so Far as permitted by
law, be deemed to form a part sod 8 parcel of the real estets, und covered by and conveyzd under this Mortgage; and as
to the balunce of the property aforesaid, this Mortgage is hereby-deemed to be as well a Sceurity Agreement under the
pravisions of the Uniform Commercial Code for the purpose of cieating hereby a security interest in said property, which
is hereby granted to the Lender as sccured party, securing said indebtedriess and obligations. The Mortgagor acknowledges
and agrees that this Mortgage securcs an obligation incurred for the constriciion of improvements on the land mortgaged
herein, and constitutes o "Construction Morigage" within the meaning .of Scetion 9-313(c) of the llinois Uniform
Commercial Code cffective July 1, 1973 which of itself shall become a "fixtr: filing" financing statement: within the
meaning of Scction 9-313(b) and 9-402(6) of the [llinois Uniform Commercial Codte.  The Mortgagor further agrees to
exceute and deliver, from time-to-time, such further instruments as may be requested by the Lender to confirm the lien
of this Morigage on any or all of the aforementioned chattels and fixturcs, including exceutien of financing statements or
copies thereof where Lender deems appropriate; and

All awards or payments, including interest thereon, and the right to receive the same, which may be made with

respect to the Premises as o result of (a) the cxercise of the right of eminent domain, (b) the alteration of the gide of any
street, or {¢) any other injury to or decrease in the value of the Premiscs, to the extent of all amounts which may be
sccured by this Mortgage, at the date of receipt of any such award or payments to the Lender, and of the reasonable
counsc! fees, costs and disbursements incurred by the Lender in connection with the collection of such award or payment,

All of the foregoing are collectively referred to herein as the "Premises”.

TO HAVE AND TO HOLD the above granted and described Premises, with all and singular the rights and
appurtenances thereto appertaining unto the Lender, its successors and assigns, forever, Mortgagor hereby releasing and
waiving on its behalf and on behalf of all persons bencficially interested in the trust cstate all rights under and by virtue
of the Homestead Exemption Laws of the State of Illinois,

FWHURON.MTG Rov. August 12, 1894 Page 2 of 14
Flie No. 941713

L ) AR JAL




UNOFFICIAL COPY




UNOFFICIAL COPRY'

PROVIDED ALWAYS, und these presents uro upon this cxpress condition, that if the Mortgagor or the Borrowers
sholl well and truly pay unto the Lender, its successors or assigns, the sums of moncy duc hereunder and in the Nofe with
interest thereon, at the time and in the manner mentioned in the Note, and any and all other sums which mey become due
and payable hereunder, and shail well and truly abide by and comply with and cvery covenant and condition sct forth
herein or in the Note, then these presents and the estate hereby pranted shall cease, determine and be void, and Lender,
its successor or assigns shall, upon request, prepare, cxecute and deliver a release of the lien croated hercunder upon tender
to Lender of its then current release fee, No partial release of any of the real estate or fixtures shall be permitied except
upon the terms and conditions as required by Lender in its sole discretion.

AND, the Mostgagor covenants with the Lender as follows:

1. That the Mortgagor will pay, or cause to be paid, the said sums of money due under the Note with interest
thereon, at the time-and in the manner provided in the Note, and will keep, perform and observe every covenant, term and
condition of this Mortass and the Note. If remittance be made in payment of principal, interest or other charges duc
Lender cither by check orfiaft, said payment shall be subject to the condition that such cheek or draft may be handied
for collection in accordance-wi the practice of the collecting bank or banks, and that any receipt issucd therefore shall
be void unless the amount payabic thereon is actually received by the Lender. Receipt thereof shall also be void if, by
order of any court of competent jupisdiction, Lender is required to refund any sums paid to Lender by or on behalf of
Mortgagors or Borrowers. Any such riund or other non-payment of a remittance oecurring after release of the lien of
this Mortgage and cancellation of the Note secured thereby shall be decmed o pro tanto reinstatement of said Morigage
and Note for such sum and shall bear intcrest at the penalty mtc. Any partial payment received by Lender after
acceleration or maturity of all sums due Lendei vidsr the Note or this Mortgage shall not impair Lender's rights hereunder
or at law or equity to proceed with foreclosure of inis Mortgage or collection of the Note in full

2. That no building or other property now o hereafier covered by this Mortgage shall be removed,
demolished or materially altered, without the prior writtetrczasent of the Lender, except that the Mortgagor shail have
| the right, without such consent, to remove and dispose of, freeirom the licn of this Morigage, such cquipment as {rom
| time-to-time may become worn out or obsolete, provided that eitfies (1) simuitancously with or prior to such removal, any
‘\ such cquipment shall be roplaced with other cquipment of cqual or grenter value and free from chattel mortgage or such
other cncumbrance and from any reservation to title, and by such remuval apd-replacement the Mortgagor shall be deemed
t to have subjected such equipment to the lien of this Mortgage, or (b) any nct cash proceeds reccived from such disposition
shall be paid over promptly to the Lender to be applicd to the last installmesit @ue on the indebtedness sccured, without

l any charge for prepayment, or applicd otherwise at Lender's sole discretion,

3. . The Mortgagor wilt maintain the Premises in good condition and repair £rec from mechanics or other liens
or claims for licn not expressly subordinated to the lien hereof, will not commit or suffcr {ny rvaste of the Premises, and
will comply with, or cause to be complied with, all statutes, ordinances, regulations and oer legally enforceablqg
requircments of any governmental authority relating to the Premises; a violation by Mortgagor o7 cae of its tenants in thabs
Premiscs of any statute, ordinance, regulation or other legally enforceable requirement of any goweramental zmthority"I
relating fo the Premises shall be deemed waste; that the Mongagor will promptly repair, restore, reptace or rebuild anyiN)
part of the Premises now or hereafter subject to this Mortgage which may be damaged or destroyed by any casualty?
whatsocver or which may be affected by any proceeding of the character referred to in Paragraph 9 hercof. Any procecdsgy
of insurance paid as a result of an insured casualty shall be delivered to Lender for deposit in an interest bearing escrow
account from which Mortgagor may withdraw such sums needed to restore, repair, replace or rebuild the Premises subject
to the provisions of Paragraph 5(d) hereof.

4. That every provision herein requiring notice and demand or request shall be deemed fulfilled by written
notice and demand or request mailed to the tast known address of the Mortgagor or Lender by postage prepaid first class
mail, personal delivery or by document delivery services.
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5. (a) Mortgagor shall keep all buildings and improvements on said real estate including heating plast,
and plate glass, if any, insurcd against loss, damage und linbitity under policics of insurance cavering fire and
extended coverage, vandalism, malicious mischicf, rental or business interruption, if applicable, liability and
property damage, and flood insumnce, if the Premises are in a flood zone, for the full msurable value of the
property but in no case less than the amount of the Mortgage or in other amounts s required by the Lender; and
Mortgagor shall also insure ugainst casunlty loss all furniture, fistures, and cquipment, used or wseful i the
operation of the Premises by Mongagor. All such insurance is to be maintained during the fife of the Mortgage;
that all insurance hercin provided for shail be in the form, wnd by companics approved by the Lender; that the
original policics shall be delivered to the Lender, and shall name Lender as insured under a Lender clause that
if the Mortgagor defaults in so insuring the Promiscs, or in so delivering the policics, the Lender may, at the
option of the Lender, effect such insurance from year to year and pay the premium therefor, and that the
Mortgagor will reimburse the Lender for any premiums so paid, with intcrest from time-to-time of payment at the
penalty rate, on'demand, and the same shall be sccured by this Mortgage that all such policies of insurnce shall
vequire not less than thirty (30) days notice to Lender in the event of cancellation;

{b)  That no less M fifteen (15) days prior to the expiration dates of policy required of the Morigagor
pursuant to this Paragrara %, the Mortgagor will deliver to the Lender centificd copies of the rencwal policy or
policics marked "premium raid" or accompanicd by other evidence of payment satisfactory to the Lender;

{c) That in the cvent of a foreriosure of this Mortgage, Lender shail succeed to all the rights of the Morigagor,
inctuding any right to unearned premiums, in and to all policies of insurance delivered pursuant to the provisions
of this Mortgage;

{d) That if the Premiscs, or any part thervof, be destroyed or damaged by fire or by any other cause, the
Mortgagor will promptly restore, rebuild, repair tad icplace the same so that the value of the Premises shall be
at least equal to the value thereof prior to such losy or destruction, and that it will promptly commence such
restoration, rebuilding, repairing or replacement of the Zremises and provide to Lender waivers of lien for work
performed and material fumished. There shall be, at all tines during the progress of the restoration work, in the
hands of the Lender sufficient monics to complete said sestolation, and in the event of any deficit in the amount
of insurance monics, the Mortgagor covenaats and agrees forthwitli o make up such deficit. In the cvent the
Mortgagor shall neglect, fall or refuse to proceed diligently with the regtoration, rebuilding or replacement of any
Premises destroyed or damaged by fire or other casualty, then the Lender shall have the right to restore, rebuild
or replace same and may use and apply any insurance monics for that purpese. H such insurance money shall be
insufficient to pay the catire cost of such work, the Mortgagor shall pay the defiziency. If Mortgagor fails to pay
said deficiency, Lender may, at its option, advance the funds required. Al sucn advances shall bear interest af
the penalty rate and shall be secured by the lien of this Mortgage and shail be payabls upon demand,

{e) - Mortgagor's compliance with the insurance requirements of this Mortgage shall nct retieve Mortgagor of
any liability to Lender hercunder or under the Note and relisted loan decuments.

LY6

6. That the Mongagor will pay or cause to be paid all real estate and other taxes, special asscssments,g
association fees or asscssments, water rates, sewer rents and other charges now or hercafier assessed or liens on or levied a3
against the Premises or any part thereof, and in default thereof the Lender may, at the option of the Lender, pay the same, ;
and the Mortgagor will repay the same with interest at the penalty rate from the date of payment on demand. All such
payments by Lender shall be secured by this Morntgage; that upon request of the Lender, the Mortgagor will exhibit to the
Lender receipts for the payment of all items specified in this Paragraph priord® to the date when the same shall become
delinquent; provided, however, that nothing in this Mortgage shall require the Mortgagor to pay, discharge or remove any
fax, assessment, water rate, sewer rent or other charge now or hereafter assessed or placed as a lien on or levied against
the Premises, or any pari thereof {(which tax, sssessment, water rate, sewer rent, other charge or lien is hereafier sometimes
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referred to as “"imposition") so fong as the Mortgagor in good faith shall proceed to contest the same or the validity thercof
by approprinte legal or other proceedings to be prosecuted with due diligence, nnd which contest shall eperate to prevent
the collection of the imposition so contested und the sale or loss of possession of the Premises or any part thereof to satisfy
the some, und Mortgagor shali huve deposited with the Lender or such person or corporation as Lender may in writing
direet, us sccurity for the satisfaction, in the sole judgment of the Lender, an amount to pay suid imposition together with
all interest and penalties in conncction therewith, and a1l charges that may or might be assessed againgt or beeome n charge
on the Premises, or any part thereof in said logal proceedings. The Mortgagor shall have the right to cuuse the funds so
deposited, ot any part thereof, 1o be deposited with or paid to the person or public authority claiming said imposition on
nccount of any such impositior, or to be appropriated us sccurity for uny bond required in order to ennble the Morgagor
to prosecute such contest. Upon the termination of such legal proceedings or at any time when the Lender shall deem the
monics deposited with it to be insufficient sceurity for the purpose for which they are deposited, the said  monies so
deposited shall be applied to the puyment, removal and discharge of said impesition and the interest and penaltics in
conncetion therewidy, and the charges acering to such legal proceedings and the balances, if any, shall be paid to the
Mongagor, provided <nat the Mortgagor is not in default wnder this Mortgage, In the cvent that such monics shall be
insufficient, the Mortgaparshall forthwith pay over to the Lender an amount of money sufficicnt, together with the monies
so deposited pursuant to'#os-Paragraph to pay the same. 1n the ¢vent of any default by the Morgager under this
Mortgage, the Lender is authiorizcd to use the money deposited under this Paragraph to apply on account of such default
or to pay the said imposition. Thr Mortgagor shall not be entitled to intercst on the monies deposited pursuant to this
Paragraph. -

7. That in the cvent of the pasiage after the date of this Mortgage of any law of the State of Illinois or its
political subdivisions (or other state of the sitva of the real estate), deducting from the value of the Premises for the
purpose of taxation any licn thercon or changing riany way the laws for the taxation of the mortgages or debts secured
by Mortgage for State or local purposes ar the manzze of the collection of any such taxes, and imposing a tax, cither
directly or indirectly (other than the imposition of any ineoms tax Hability on Lender), on this Moriguge or the Note, the
holder of this Mortgage and the Note which it secures shall bave the right to declare the amount thereof and the interest
thereon due on a date to be specificd by Lender not less than thirty (30) days after written notice is given to the Mortgagor
by the Lender, provided, however, that such election shall be incifeciive if the Mortgagor is permitted by law to pay the
whole of such tax in addition to all other payments required hereundes ind if, prior to such specified date, docs pay such
tax and agrees to pay any such tax when thercaficr levied or assessed against-the Premises or this Mortgage and the Note
secured thereby, and such agreement shall constitute a modification of thi: Morgage.

8. That, if at any time the United States of America or other govemmeatal authority shall require internal
tevenue or comparable stamps to be affixed to the Note or this Mortgage, the Morigagor will pay for the same with any
interest or penaltics imposed in connection therewith,

A That notwithstanding any taking by eminent domain, altcration of the grade of upy street or other injury
to or decrease in value of the Premises by any public or quasi-public authoriiy or corporation, the Mozigagor shall continue
to pay the instaliment payments required by the Note and this Mortgage, Any reduction in the principal swin resulting from
the application by the Lender of such award or payment as hercinafter st forth shall be deemed to take effect only on
the date of such receipt, that said award or payment may be applied in such proportions and priority as the Lender in thé@
Lender's sole discretion may elect to the payment of principal, whether or not then due and payable, of any sums sccurcdfi
by this Mortgage provided, however, that the Mortgagor shall be permitted to use the proceeds of any award received to
restore the remaining portion of the Premises; any balance not so expended shall be deposited with the Lender. If prior
to the receipt by the Lender of any such award or payment the Premises shall have been sold on foreclosure of this
Mortgage, the Lender shall have the right to receive said award or payment to the extent of any deficiency found to be @
due upon such sale, with legal interest thereon, whether or not a deficiency judgment on this Mortgage shall have been
sought, recovered or denied, and counsel fees, costs and disbursements incurred by the Lender in connection with the
collection of such award or payment. The receipt of any such award by Lender shall not result in a change in the amount
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of the installment payments due under the Note nnd this Monguge,

10.  That the Mortgagor, upon written request, shall certify within ten (10) duys after such request, by o writing
duly acknowledged, to the Lender or to any proposed assignee of this Mortgage, the amount of principal, interest and other
charges then owing on the Note and this Mortgage und whether any offsets or defenses exist against the mortgage debt.
In the cvent Mortgagor fails to timely so cenify, Mortgagor irrevocably appoints any agent or officer of Lender, ifs
successors and assigns as Morigagor's attomey in fuct, to so certify and which certification shall be binding on Mortgagor,
its beneficiarics, snceessors and assigns,

1. That this Mortgage shall operate us a security agreement under the provisions of the Uniform Commercial
Code, as now or hereafter amended, with respect to the fixtures on the Premises, or any replacements thereof, or additions
thercof, all proceeds of insurance on or sale thereof, and the Morgngor will exccute and deliver such financing statements
as the Hlinois Urniterra Commercinl Code requires wilh respect to such sceurity; and that the Mortgagor will execute and
deliver from time-to-ima such further instruments including rencwal mortguages, security agreements, financing statements,
certificates, extensions und-vencwals thereof, and such other documents as may be required by the Lender to preserve,
confirm and maintain the tiew vf this Mortguge on the said fixturcs whether now or hereafter acquired, and the Mortgagor
shall pay to the Lender on derans any expenses incurred by the Lender in connection with the preparation and filing of
such documents.

12, That in the cvent of anv/default in the performance of any of the Mortgagor's covenants or agreements
herein, the Lender may, at the option of th: Leader, petform the same and the cost thercof or any other costs, expenses
or fees paid or incurred by Lender as a resuit’of a default of Mortgagor with interest at the penalty rate from date of
disburscment shall immediately be duc from the (Mortgagor to the Lender and securced by this Mortgage.

13.  That if any action or proceeding be threa'ened or commenced (except an action to foreclose this Mortgage
ot to collect the debt secured hereby), to which nction or pioveeding the Lender is or may become a party or in whick
it becomes necessary to defend or uphold the lien of this Mortgane, all sums paid by the Lender for the expenses of any
such threatened or commenced action or proceeding (including rzasinable counsel fees) to prosccute or defend the right
and licn created by this Mortgage shall on notice and demand be paid by the Mortgagor, together with the interest thereon
at the penalty rate from date of disbursement, and shall be sccured by thisMortgage; that in any action or procceding to
forcclose this Mortgage, or to recover or collect the debt sccured hercby, the provisions of law respecting the recovery
of costs, disbursements and allowances shall prevail unaffected by this covenaat Additionally, in the event that Lender
incurs any aftorney fees or costs in dealing with any matter which dircctly or incirecily cffects this Mortgage, Morigagor
agrees to pay it upon demand all such costs and expenses, including reasonable attorney-fees incurred by Lender, together
with interest thercon at the penalty rate and which sums shall be deemed also secured by the lien of this Mortgage.

14.  That the Lender and any persons authorized by the Lender shall have the rigat o enter and inspect the
Premises at ll reasonable times and to inspect and receive copics of said Mortgagor's land trusc {iie at any time.

15. That the Lender shall have the right from time-to-time to suc Mortgagor for any sums duc Lender
hereunder whether interest, damages for failure to pay principal or any installment thercof, taxes, the costs of Lender'std
performance of the Morigagor's covenants or agreements provided herein, or any other sums required to be paid under thcﬁ
terms of this Mortgage or the Note, as the same becomes due, without regard to whether or not the principal sum secured b
by the Mortgage shall be due and without prejudice to the right of the Lender thereafter to bring an action of foreclosure, "'é
or any other action, for a default or defoults by the Mortgagor cxisting at the time such carlier action was commenced. b

9

16. That no transfer, assignment, sale, lease for a term of more than three (3) years or a lease of any duration
which includes an option to purchase, or conveyance or contract to sell all or part of the Premiscs or all or part of the
beneficial interest in and to Mortgagor, will be made without the prior written consent of Lender. Mortgagor hercby
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covenints with Lendor that it will nceept no letter of direction from ity beneficiaricy to tuke un action contrary to the
provisiony of this Parsgraph withowt the cxpress written consent of Lender, The making of an sale, lease of more than
three (3) years or o fease of any duration which includes an option to purchuse or conveyance or & cantract to self the all
or part of the Premises or all or part of the beneficial interest in and to the Mortgagor will be an additional event of default
and all principal and intercst duc under the Note shall be accelerated and immediately due and poyablo at the option of
Lender.

17, That Mortgagor covenants and agrees to deposit at Lender's request at such place os the holder of the Note
sccured by this Mortgage may, from time-to-time, in writing appoint and, in the absence of such appointment then at the
office of Lender commencing with the first monthly payment due pursvant to the Note secured hereby, and on the first
day of and every succeeding month thercafter until the indebtedness sccured by this Mortgage is fully paid, a sum equal
to 1/12th of the last total annual faxcs and assessments last assessed (generl and special) on the Premises (unless said
taxes arc based vjon assessments which exclude the improvements or any part thercof, now constructed or to be
constructed, in which-Gvent the amount of such deposits shall be bused upon the reasonable estimate of the holder of the
Notc as to the amount o7 taxcs and assessments to be levied or assessed),  Mortgagor, concurrently with the initial
disbursement of the prozcnacsof the Note secured hereby or as subscquently requested at the oprion of Lender, will also
deposit with Lender an amount fased upon the taxes and asscssments so ascerininable, or so estimated by Lender ag the
cose may be for taxes and nssessimeats on the Premises on an accruad basis for the period from January |, succeeding the
yeur for which all texes and assessments have been paid to ar including the date of the first deposit in this Paragrmph
hercinabove mentioned or any part theies! upon request of Lender. Such deposits are to be held in cserow without
aliowance of intcrest and are to be used for ‘e payment of taxes and asscssments (general and special) on said Premises
next duc and payable when they become dues If the funds so deposited are insufficicnt to pay any such taxes or
asscssments (general or special) for any year wiied the same shall become due and payable, Mortgagor shall, within ten
days after notice and demand, thereafter deposit witn-Lender such additional funds as may be necessary to pay such taxes
and assessments (gencral and special) for any year. Anvexcess deposit shall be retained in cscrow, In the cvent sums
on deposit are msufticient to make a required tax paymend; Londer, at its sole option, may advance the additional funds
needed. Any such advance shall be deemed sccured by the lica 4f this mortgage and shall be due and payable on demand
with intercst at the penalty rate. The creation of a tax escrow and fic holding of funds thercin shall not relieve Mortgagor
of its responsibility pursuant to Paragraph 6 hereof to obtain tax and rssessment bills and to timely pay any such taxes
or assessments on the morgaged Premises or to timely fender-same o Lender for payment from the escrow.
Notwithstanding any provision of law, in the cvent Lender forecloses the ien of this Mortgage, the balances of any such
tax escrow account shal! be st off against sums due Lender from Mortgago: Leveunder,

18. That together with, and in addition to, the monthly payments of infcrest or principal payable under the
terms of the Note secured herchy, and in addition to the deposits for genesal and specia’ taxes and assessments pursiant
to the terms of Paragraph 17 of this Mortgage, Mortgagor will deposit, upon request, morthly with Lender a sum equal
to one-twelfth (1/12¢h) of the premiums that will next become due and payable on policies ot fiie sxtended coverage and
other hazard insurance, cavering the mortgaged Premises. Such sums are to be held in escrow witlizat interest to pay said
insurance premiums. In the event sums on deposit are insufficient to make a required insurance premiva payment, Lender,
at its solc option, may advance the additional funds necded. Any such advance shall be deemed secured by the lien of
this mortgage and shall be duc and payable on demand with interest at the penalty rate. The creation of an insurance
escrow and the holding of funds thercin shall not relicve Mortgagor of its responsibility pursuant to Paragraph 5 hereof
to obtain any required insurance insuring the mortgaged Premises and to timely pay the premiums thercof or to timely
tender to Lender the premium billings for payment from the escrow, Notwithstanding any provision of law, in the event
Lender forecloses the lien of this Mortgage, the balances of any such insurance escrow account shall be set off against
sums due Lender from Mortgagor hercunder.

19. That the whole of the principal sum and the interest of the indebtedness secured hercby
shall become due at the option of the Lender:
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A, Upon the default in payment of any instaliment of principul or interest due on the Note for fifieen (15)
days; or

B. After default in the payment of any tax, water rate or assessment or other imposition affecting the Premises
for fiteen (15} days after notice and demand; or

o After default in obtaining and delivering the policics of insurince herein described or referred to or in
reimbursing the Lender for premiums it puid for such insurunce, os herein provided; or in paying the premiums due
thercon; or

D. After default for fifteen (35} days following request in furnishing a stalement of the amounts due on the
Note and Motteage and whether any offsets or defenses exist apainst the Morgage debt, us hereinbefore provided;
or : .

E. After dotnalt for fifieen (i5) days afier notice and demand in the payment of any installment of any
asscssments for locat-inoiovements heretofore or hercafter made which is or may become payable in installments,
and may at any time affecd the Premises; or

R Upon the actual or threitencd waste, removal or demolition of, or material alteration, to any part of the
Premises; or

G. Upon Assignment by the Moragor or any individual Borrower of the whole or any part of the rents or
issues and profits arising from the Premises wwithout the written consent of the Londer unless such assignment shall
be specifically subject and subordinute to the pivor rights of the Lender hercunder; or

H. Upon any assignment made by any individui Sorrower, for the benefit of creditors; or

L Upon the appointment of a receiver, liquidator or<rustes for Mortgagor or any beneficiary of Mostgagor,
or of the Premises or of uny part of the Premiscs, or the adjudication of Mortgagor or any bencficiary of Mortgagor
to be a bankrupt or insolvent, or the filing of any petition for the bankiuptey, reorganization or arrangement of any
individual Borrower pursuant to the Federal Bankruptcy Act of any similar statute, or the institution of any proceeding
for the dissolution or liquidation of Mongagor or any bencficiary o Mortgagor, and, if such appointment,
adjudication, petition or proceeding be involuntary and not consented to ‘ov Mortgagor or any such individual
Borrower, the failure to have the same discharged, stayed or dismissed within sinciy (90) days; or

J. Upon default or eccurrence in the event of default in the obscrvaice or perfcrmpnes of any other covenant
or agreement of the Mortgagor hereunder, or under the Note and the failure or Martgagor 0 zure same within fifteen
(15) days of notice; or

20. In addition to all other provisions contained herein, Mortgagor acknowledges that the proceeds of the Note
arc intended, in part, to finance the construction of improvements on the Premises and further covenants and agrees that:

A. The improvements to be crected on the Premises shall be completed in accordance with the provisions of
the Construction Loan Agreement dated of cven date herewith,

QT 2ZYLYE

B. Upan default in any of the terms, provisions or covenants in the Construction Loan Agreement contained,
the holder of the Note may (but need not):

i) Declare the entire principal indebtedness and interest secured hereby to be due and payable;

FWHURON.MTG Rev. August 12, 1834 Paga 8 ol 14
Flilo No, 941713




UNOFFICIAL COPY




UNOFFICIAL COPY

i) Compilete the construction of said improvements and enter into the necessary contruets therefor,
All monics so expended shall be 8o mueh additional indebtedness secured by this Mortgago, und any
monios oxpended in excesy of the Note, shall bo payable on demand with interest af the penalty rate and
shull be doemed n pro tante smendment to the principal sums due pursvant to said Note and Mortgage.

The holder of said Note may exercise cither or both of the aforesaid remedics in addition to any and all other
remedics afforded herein or in the Construction Loan Agreement,

21, That when the indebtedness secured hereby shall become duc whethes by aceclerution or otherwise, the
Lender shall have the right to forcciose the lien hercof, that in any Complaint to foreclose the licn heseof, there shall be
nllowed und included as additional indebtedness in the Judgment for sale all reasonabic expenditures and cxpenses which
iy be paid or incurred by or on behalf of the Lender for the prescrvation, protection, repair, management und sale of
the morignged Promises, ond for atterney's fees, appraiser's foes, outhiy for documentary and’ expert evidence,
stenographer's charges; publication costs and other costs {which may be estimated as 10 items o be expended after entry
of the decree) of proceriog. all such nbstracts of title, title scarches and examinations, guurantee policics, Torrens
Certificates, and similar gine nad assurances with respeet 1o title us Lender may deem to be necessary either to prosecute
such suit or to evidence to biddars ab any sale which may be had pursuant to such decree the true condition of the title
to or the value of the Premiscs; that o)l such expenditures shall become so much additional indebtedness secured hercby
and immediately due and payable with “izrest thercon at the penalty rate from payment thereof; and that the proceeds of
any foreelosure sale of the Premises shair e distributed and applied in the following order of priosity; First, on account
of all such costs and expenses incident to the foreclosure proceedings: Second, il other items which under the teems hereof
constitute secured indebtedness additional to tiwl cvidenced by the Note with interest thereon as herein provided; Third,
all intercst and then principal remuining unpma on the indebtedness sccured hereby; and Fourth, any overplus to
Modgagor, its successors or assigns, as their rights way appear.

22, That upon, or at nry time after the filing of # Cormpliint to foreclose this Mortgage, the Court in which
such Complaint is filed may appoint Lender as Lender in possesaton or a receiver of the Premises; that such appointment
may be made cither before or after sale, without notice and withowtreruiring bond (notice and bond being hereby waived)
without regard to the solvency or insolvency of the Mortgagor at the time of application for such Lender in possession
order or receiver and without regard to the then value of the Premises or vilicther the same shall be then occupied as a
homestead or not; that such Lender in possession or receiver shall have pawero collect and impose rents, and collest
issues and profits of the Premises during the pendency of such forcclosure suic-and in case of a sale and a deficiency,
during the full statutory period of redemption, if any, whether there be redemplica of not, as well as during any further
times when the Mortgagor, except for the intervention of such Lender in possesston ‘order or receiver, would be entitled
to collect such rents, issues and profits, and all other power which may be necessary o are-nsual in such cases for the
protection, possession, control, management and operation of the Premises during the whole of stid period; and that the
Lender in possession or receiver, out of such rents, issues and profits may pay any costs incurred 4 the management and
opcration of the Premiscs, prior and coordinate licns, if any, taxes, asscssments and insusance, and'may pay all or any part
of the indebtedness secured hereby or any deficiency decree,

23 That upon any sale by virtue of any judicial proccedings or otherwise for the enforcement of this Mortgage
the Premises may be sold in one parcel as an cntirety, at the option of Lender, Mortgagor hereby waiving any requiremen
of law to the contrary, and the Mortgagor, to the full extent that it may lawfully do so, for itself and for all who may claim.g
through or under them hereby expressly waives and relcases all right to have the Premises or any part thereof marshalleds»
upon any forcclosure sale, or other enforcement hereof, and any court at the time foreclosure of this Mortgage is soughtyy
shall have the right and is hereby authorized and directed to scll the entire Premises as a whole in a singie parcel p
Morgagor for itseif and on behalf of its beneficiaries their respective successors and assigns hereby expressly waives any
right at law or at cquity to bar Lender from being the purchaser at any forcclosure sale of the Premises.
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24. That any failure by the Lender to insist upon the sirict performance by the Mortgagor of any of the terms
and provisions hereof shall not be deemed 10 be a waiver of any of the terms and provisions hersof, and the Lender,
notwithstanding any such fuilure, shuli have the right thereafter 1o insist upen the strict performance by the Morgagor of
any and ull of the terms and provisions of this Mortgage to be performed by the Morgagor; that neither the Mongagor
nor any other person now or hereaficr obligated for the puyment of the whale or any pant of the Note or any obligation
sceured by this Mortguge shat! be released from linbility for repayment of the Note or any obligations sceured by fhis
Mortgage (1} by reason of the failure of the Lender to comply with any request of the Mortgagor or of any ether person,
to take action to foreclose this Morignge or of any obligationy secured by this Mortgage, or (2) by reuson of any ngrecment
or stipulation between any subsequent owner or owners of the Premises and the Lender extending the time of payment
or modifying the terms of the Note or Mortgage (whether or not first having obtained the prior written consent of the
Morigagor or the other person obligated to pay the Note or any obligation sceured by this Mortgage); that the Lender may
refease, regardless of consideration, this Mortgage in whole or in part without, as 1o the remainder of the security, in any
way impairing or «ifecting the lien of this Mortgage or the obligations of Mortgngor or any other person on the Note
sccured hereby or the pri ity of such licn over uny subordinate licn; und that the Londer may sesort for the payment of
the indebtedness secured-inechy to any ofhier security therefor held by the Lender in such order and manner as the Lender
muy clect.

25, That the rights of the-Lender arising under the clauses and covenants contained in this Mortgage shall be
scparate, distinct and cumulative and ponn of them shall be in exclusion of the others; that no act of the Lender shall be
construcd as an clection to proceed unde: anv one provision thercof to the exclusion of any other provision, anything
herein or otherwise 1o the contrary notwithstanding,

26, Exccution of Scparate Security Agicernsat, Financing Statements, ete. Mortgagor, upon request by Lender
from time-to-time shall execute, acknowledge and deilver to Lender, a Security Agreement, Financing Statement or other
similar security instruments, in form satisfactory to Lerder, covering all property of any kind whatsoever owned by
Mortgagor, which in the sole opinien of Lender is essential tu the operation of the Premises and which constitutes goods
within the meaning of the Uniforre Commercia) Code or concetning which there may be any doubt whether the title to
same has been conveyed by or security interest perfected by this Mortgzge under the laws of the Staic of inois and will
further execute, acknowledge and deliver, or cause to be exceuted, acknawiedged and delivered, any financing statement,
affidavit, continuation statement or certificate or other document as Lender waay request in order to perfect, presetve,
maintain, continue and extend the security interest under the priority of ibis Morigage and such sccurity instrument,
Mortgagor further agrees to pay to Lender on demand all costs and expenses iicurred by Lender in connection with the
preparation, exceution, recording, filing and re-filing of any such document.

27. Any and all other documents conferring casement rights or other appurtenanttights upon the owner of the
mortgaged Premiscs in land lying within or beyond the perimeters of the mortgaged Premises ars borein collectively called
the "Appurtenant Agreements™ and such rights colicetively shall be considered appurtenances.

Mortgagor hercby prants, conveys, assigns, transfers and mortgages to Lender, as additiony security for the
indebtedness secured hercby, all right and benefit of Mortgagor under the Appurtenant Agreements and all easement rights
and other benefits arising thercunder, in favor of the Premises. With respect to the Appurtenant Agrcemcms Mortgagow
further agrees with Lender as follows: q

A, Mortgagor will perform and comply with all obligations of Mortgagor or which are otherwise tmpowN
upon the Mortgagor or which are otherwise imposed upon the mortgaged Premises thereunder; l-l

7]
B, Mortgagor will keep the samie in good standing and in effect and enforee observance and compliance by
other parties thereto with their respective obligations thercunder affecting the mortgaged Premises;
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C Morigagor will not, without first having obtained the written approval and consent of Lender:

i modify or agree to any Termination of the Appurienant Agreements or waive or relinquish any
of Mortgagor's rights thereunder or any benefits thereunder which affect the Premises:

it excreise any right of approval or consent conferred upon Mortgagor under the Appustenant
Agreements; it being understood and apreed, however, that afier the occurrence of any default bescunder,
Lender may exercise all such powers of consent or approval on Mongagor's behalf, full power und
autharity so to do being herein confarred upon Lender by Mostgagor,

D. In the cvent Mortgugor shall receive notice from any other purties thereto of any claimed default
thercundor by Maortgugor or Mortgagor's beneficinrics, of acquire any knowledge of the assertion or intended assertion
of any claim pgaivst Mortgagor arising thercunder, Mortgagor will promptly advise Lender thereof;

E. In the evarc Mortgagor shall receive notice or acquire any knowledge of any action or proceedings taken
or initiated, with respect 77 the Appurtenant Agreements or any laws or ordinances which could affect the Premiscs,
Mortgagor will promptly advize Lender thereof;

F, Appropriate licenses, anprovals and permits for the use or operation of the mortgaged Premises or the
Appurtenant Agreements shall at ati times be obtained and kept in full force and cffect.

28 Use of the Premises. Mortgage: agrees that: (a) the Premises will be used as a residentinl property in
accordunce with the highest standards of such use; () the Premises will at it times be propeny equipped for such purpose;
{c) Mortgagor will procure, maintain and comply with ail governmental permits and licenses required for such use; and
{d) Mortgugor will comply with all govemmental laws, oidinances, rules and regulations relating to such use.

29, That wherever used in this Mortgage, unless fiic context clearly indicates a contrary intent or unless
otherwisc specifically provided herein, the word "Mortgagor" wliia!l_mean and include "the undersigned and/or any
subsequent owner or owners of the Premises”; the word "Lender” shali raean "Lender or any subsequent holder or holders
of this Mortgage"; that the word "person” shall mean “a trust, individua!, corporation, parmership or unincorporated
association”; and the word "Premises” shall include the real estate hercinbeinre described, together with all improvements
thereon, fixtures and equipment therein, condemnation awards and any other fignty or property interests at any time made
subject to the lien of this Mortgage by the terms hereof, and pronouns of any geide. shall include the other gender, and

| cither the singular or plural shall include the other,

30. That this Mortgage cannot be changed except by an agreement in writing, sigrad by the party against
whom enforcement of the change is sought,

3l TO THE FULLEST EXTENT PERMITTED BY LAW BORROWER HEREBY WA'VES ANY AND
ALL RIGHTS OF (A) REINSTATEMENT OF THIS MORTGAGE AND (B) REDEMPTION FROM ANY ORDER OR
JUDGMENT OF FORECLOSURE OF THIS MORTGAGE ON ITS OWN BEHALF AND ON BEHALF OF AND
EVERY PERSON ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO.'&
THE DATE OF THIS MORTGAGE.

vs 3
N
32, No action for the enforcement of the lien or of any provision of this Mortgage shall be subject to anyﬁ
defense which would not be good and availabie to the party interposing the same in an action at law upon the Note,.
33, Any part of the security herein described may be released by the Lender without affecting the lien hercof
on the remainder. The liability of the Mortgagor and Borrowers shall continue in full force and effect unti! all sums due
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Lender hereunder are paid in full and any contingent or other unliquidated liabilities are liquidated and paid.  Lender may,
by written and signed sgreement with the then record owner of said Premiscs, or with the heirs, exccutors, administrators,
devisces, successors or assigns of such record owner, or with any onc or more persons liable, whether primarily or
sccondarily, for the payment of any indebtedness secured hereby, without notice to any other of said persons, extend the
time of payment of said indebtedness, or any part hereof, without thereby modifying or affecting the lien of this morigage
or releasing any such person from any linbility for such indebtedness, and this mortgage shall be security for all additional
interest under such extension agreement; und the granting of nny extension or extensions of time payment of the Note or
interest thereof cither to the muker or to nny other person, or the releasing of o portion of the security hereof, or nking
other or ndditional sccurity for payment of said indebtedness, or waiver of or failure to exercise any right to mature or
to enforce the whole debt under uny covenant or stipulation hercin confained, or extending the time of payment of any
other indebtedness or liabiltty securcd hereby, shall not in any wisc affect this Morigage or the rights of the Lender
hereunder, or operate as a release from any liability upon said Note or said indebtedness under any covenant or stipufation
hercin conluined.

34, Upon poyracnt in full of all sums due Lender under this Mortgage and the Note secured thereby upon
written request of Morigage:, the Lender shall cause a release of this Mortgage and any related sccurity filings to be
prepared and issucd to Mongazosupon the payment to Lender of its then reasonable charges and costs for prepamtion
and issuance. In the event thal this-Morigage is relecased and contingent or other unliquidated linbilities hereunder of
Mortgugor te Lender shall become liqridated, then this Mortgnge and the Note secured hereby along with related sccurity
agreements shall be deemed reinstatea.

35. That in the cvent any provisiors of this Mortgage is niled invalid or unenforccable in whole or in part,
by a court of competent jurisdiction, such invaiid or unenforccable provision shall be deleted or modified to the extent
required to make such provision valid and enforceatic as if such invalid or unenforceable provisions had never been
included herein or were included herein only to the exteni thit said provisions are valid and enforccable. This Mortgage
shall remain fully effective according to its terms afler such-Geletions or modifications.

36. This Mortgage is cxecuted by the Mortpagor not.pessonally, but as Trustee aforesaid, in the exercise of
the power and authority conferred and vested in it as such Trustee anv is payable only out of the property specifically
described in this Mortgage or other assets sccuring the payment herear by enfercement of the provisions contained in this
Mortgage or in rclated Sccurity Agreements. No personal liability shall besasserted ar be cnforceable againgt the
Mortgagor, all such liability, if any, being cxpressly waived by taker and holder nercof, but nothing herein contained shall
medify or discharge the personal liability expressly assumed by any guarantor, co-siznor, surety or endorser of the Note
sccured hereby, if any, original and successive holder of this Mortgage accepts the sume-wnon the express conditions that
no duty shall rest upon the Morngagor to scquester the rents, issues and profits arising from the property described in this
Mortgage, or the proceeds arising from the sale or other disposition thercof, unless the Mertoagor has executed an
Assignment of Rents in favor of Lender, In case of default in the payment of the Notz or of auy instaliment thereof, the
remedy of the holder hereof against the Mortgagor shall be by foreclosure of the this Mortgage givzn to secure the Note,
in accordance with the terms and provisions in this Mortgage, the enforcement of any Assignment of #nts made by the
Mortgagor or by action to enforce the personal liability of the guarantor, co-signor, surcty or endorser, if any, of the
payments due under the Note, concurrently or consecutively,

IN WITNESS WHEREOF, Trustee not personally, but as Trustee aforesaid, has caused this Mortgage to be signed,
its corporate scal to be hereunder affixed and attested by its duly authorized officers, the day and year first above written,
ATTEST: STANDARD BANK AND TRUST COMPANY aih/t/a

. dat 19 a/k/a, Trusy 12584 and not personally.
By: By@ig}jﬁd M

BRIAN m.} .T.0. BQGEBE W. SCANLAN, AVP & T.O.
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STATE OF ILLINOIS )
)SS.
COUNTY OF COOK )

The undersigned, & notary public in and for said County and State, DO HEREBY CERTIFY that
JBridgette W, Scanlan, AVP & T.0id _RBrian M, Granato, A.T.0, personaily known to me to be Officers
of STANDARD BANK AND TRU

ST COMPANY and personally known to me to be the same persons whoss numes are
subscribed to the foregoing instrument, appeared before me this day in person and severally acknowledged that as such

Officers of said Corporation, they signed ané delivered the said instrument and caused the corporute scal of said
Corporation to be affixed thereto, pursuunt to authority given by the Board of Dircetors of said Corporation, as their free
and voluntary act, and as the free and voluntury act and deed of said Corporation AS TRUSTEE, for the uses and purposes
therein set forth, .

GIVEN under my nand and official scal this 18th  day of August, {994,

Cangy PR -\'\.b—Qm-ﬁ\
NOTARY PUBLIC

MW
OFFICIAL SEAL
My Commission Expires:

DIANE M. NOQLAN

'y Pudie, State of Nilols
wi e e P

oy2Zb Y6
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EXHIBIT "A"
TO
MORTGAGE

LEGAL DESCRIPTION:

LOT 7 IN ANDREW NELSON'S SUBDIVISION OF THE SOUTH 1/2 OF BLOCK 2 IN THE CANAL TRUSTEE'S
SURDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS,

P.LN.. 17-07-206-041

COMMONLY KNOY/M-AS: {716 WEST HURON, CHICAGO, ILLINOIS 60622
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