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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE made this 24th  day of June , 19_94
betwean Richard R. Buckley and Joan L. Buckley, husband and wife,

in Joint Tenancy

{hereinaftar referred to as
"Mortgagor"”) and _ First National Bank of Wheeling

A (hereinafter referred to as
"Mortgagze) ;

WHERE?.5, Mortgagor 1is indebted to Mortgagee in the principal
sum of --Severuvy Thousand and NG/10Q

Dollagg--
which indebtednmss is evidenced by Mortgagor's Note of even date

herewith which Note is due and payable on July 1, 2004
unless extended pursuant to the terms thereof

(hereinafter referrcd co as the "Note”) and which Note provides for
payment of the indebted:iess as set forth therein.

NOW, THEREFCORE, the mbortgagor, to secure the payment of the
Note with interest thereosi and any renewals or extensions thereof,
the payment of all other sups with interest thereon advanced in
accordance herewith to protect the security of this Mortgage, and
the performance of the covenan’.s and agreements of the Mortgagor
herein contained, does hereby mrortgage, grant and convey to
Mortgagee the follow1ng daescribed real estate located in the City
of Wheeling ., County of Cook , State
of Illinois F

UNIT 113 IN SOUTH WHEELING ROAD INDUSTRIAL CONOCMINIUM, AS DELINEATED
OGN A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTAT".. CERTAIN LOTS IN
THE FOLLOWING SUBDIVISION: PETER KNITTLE'S ADDI"'ION TO HUNTERSVILLE,
TOWNERS SUBDIVISION AND OWNERS SUBDIVISION, ALL IN SFPCTION 10, TOWNSHIP
42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERILIAN, WHICH SURVEY
IS ATTACHED AS EXHIBIT 'C" TO THE DECLARATION CCNDOMIN(U’¢ RECORDED AS
DOCUMENT NO. 27236519 AND ALSO FILED AS DOGUMENT NO. LK-3341667
TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMNON ELEMENTS

IN COOK COUNTY, ILLINOIS.

Permanent Tax Index No. 03-10-201-071-1002

Which real estate has the addrass of 113 S. Wheeling Road, Wheeling, IL
, and

which, together with the property herein after described, is
referred to as the "Premises.”

This Instrument Was Prepared By
And When Recorded
Should Be Mailed To:

ReSoMort-12/91




UNOFFICIAL.COPY

TOGETHER with all improvements, tenements, easements, fixtures
and appurtenances thereto belonging, and all rentsg, issues and
profits thereof for so long and during all such times as Moartgagor
may LbLe entitled thereto (which are pledged primarily and on a
parity with said real estate and not secondarily), and all
fixtures, apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, gas, ailr conditicning, water,
light, power, sprinkler protection, waste removal, refrigeration
{(whether single units or centrally controlled), and ventilation,
including (without restricting the foregoing): all fixtures,
apparatus, equipment and articles, other than such as constitute
trade fixtures used in the operation of any business conducted upon
the Premises and distinguished from fixtures which relate to the
use, occupancy and enjoyment of the Premises, it being understood
that the enumeration of any specific articles of property shall in
no wise exclude or be held to exclude any items of property not
speclifically mentioned. All of the land, estate and property
hereinsnove described, real, personal and mixed, whether affixed or
annexed o not (except where otherwise hereinabove specified) and
all righcs, hereby conveyed and mortgaged are intended so to be as
a unit and u“re hereby understood, agreed and declared to form a
part and parzs)l of the real estate and to be appropriated to the
use of the reu) estate, and shall be for the purposes of this
Mortgagae to be decomed to be real estate and conveyed and mortgadged
hereby.

Mortgagor covenants that Mortgagor is lawfully seized of the
real estate hereby (crrveyed and has the right to mortgage, grant
and convey the Premisrss, that the Premises is unencumbered and that
Mortgagor will warrant' and defend generally the title to the
Premises against all _ claims and demands, subject to any
declarations, easements Or restrictions listed in a schedule of
exceptions to coveraga in ary title insurance policy insuring

Mortgagor's interest in the Tremises.
IT IS FURTHER UNDERSTOCOD THAT:

1. Mortgagor shall promptly oy when due the principal of and

interest on the indebtedness evidrpoced by the Note, and the
principal of and interest on any futuvce advances allowed under and

secured by this Mortgage.

2. In addition, the Mortgagor shall:

{a) Promptly repair, restore or rebuild any improvement now
or hereafter on the property which may become /camaged or destroyed.

(b) Pay immediately when due and payalble and before any
penalty attaches all genheral taxes, asapecla)’ taxes, special
assessments, water charges, sewer service charges and other taxes
and charges against the Premises, including those nweretofore due,
and to furnish the Mortgagee, upon request, with the-oariginal or
duplicate receipts therefor, and all such items extianded against
said property shall be conclusively deemed valid for the gurpose of
this requirement. To prevent default hereunder Mortgagor s£hall pay
in full! under protest, in the manner provided by statute, cény tax
or assessment which Mortgagor may desire to contest. Pursnant to
the terms of the Note, the Mortgagor shall deposit montlhily an
amount sufficient to pay when due and payable all general taxes and
said deposits may be held without any allowance of interest and
need not be kept separate and apart.

{¢) Keep the Premises and all buildings and improvements now
or hereafter situated on the Premises insured against loss or
damage by fire and extended coverage, malicious mischief ana
vandalism and such other hazards in such amounts as may reasonably
be required by mortgagee for the full insurable value thereof, but
in any case in such amounts as to negate the Mortgagor being a co-
insurer in the event of the occurrence of a fire or other
insurance casualty. Mortgagor shall also provide and keep in
effect comprehensive public liability insurance with such limits
for personal injury and death and property damage as Mortgagee may
reasonably require, and will also keep in effect upon the request
of Mortgagee rent loss insurance in such amounts as Mcrtgagee may
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reasonably require. All policies of insurance to be furnished
hereunder shall be in forms, issued by companies and in amounts
reasonably satisfactory to Mortgagee, with atandard mortgagee loss
payable clause attached to all pcolicies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the
coverage avidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to the
Mortgagee. Mortgagor shall deliver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of Iinsurance about to expire, shall deliver renewal
policies not less than thirty (30) days prior to their respective
dates of expiration. If any renewal policy is not delivered to
Mortgagee thirty (30) days before the expiration of any existing
policy or policies, with evidence of premium paid, Mortgagee may,
but is not cbligated to, obtain the required insurance on behalf of
Mortgagor (or insurance in favor of Mortgagee alone) and pay the
premiums thereon. Any monies so advanced shall be so much
additional indebtedness secured hereby and shall become immediately
due and payable with interest thereon at an interest rate which is
equal ti the Default Interest Rate specified in the Note. So long
as any suna remains due hereunder or under the Note, Mortgagor
covenants und agrees that it shall not place, or cause to be placed
or issued, 2ny separate casualty, fire, rent loss, or liability
insurance reparate from the insurance required to be maintained
under the terrix hereof, unless in each such instance the Mortgagee
herein is included therein as the payee under a standard
mortgagee's lose Dvayable clause. Mortgagor covenants to advise
Mortgagee wheneve *“any such separate insurance coverage is placed,
issued or renewed, 2id agrees to deposit the original of all such
other pclicies with Mrrcgagee. Application by the Mortgagee of any
of the proceeds of euch insurance to the indabtedness hereby
secured shall not excuse the Mortgagor from making all monthly
payments due under the Note.

(d) Complete withi.n a reasonable time any buildings or
improvements now or at any time in process of erection upon saiqd
property.

{e) Subject to the proviiiions hereosf, restore and rebuild any
buildings or improvements now or auv any time upon said property and
destroyed by fire or other casunlty so as to be of at least eqgual
value and substantially the same cnaracter as prior to such damage
or destruction. In any case where <c¢lie insurance proceeds are made
available for rebuilding and restorzcion, such proceeds shall be
disbursed only upon the disbursing party being furnished with
satisfactory evidence of the estimatea/cost of completion thereof
and with architects certificates, waiver: of lien, contractors and
subcontractors sworn statements and other cvidence of cost and
payment so that the disbursing party can Vverify that the amounts
disbursed from time to time are represented Ly completed and in
place work and that said work is free and clea. . of mechanics lien
claimas. No payment prior to the final completicn Of the work shall
exceed ninety percent (90%) of the value of the work performed from
time to time and at all times the undisbursed balance of such
proceeds remaining in the hands of the disbursing pacty.shall be at
least surficient to pay for the cost of completion of che work free
and clear of liens. If the Mortgagee reasonably detexpines that
the cost of rebuilding, repairing or restoring the builuiags and
improvements shall exceed the sum of $15,000, then the licrtgagee
shall approve plans and specificaticns of such work befDre such
work shall be commenced. Any surplus which remains from. said
insurance proceeds after payment of such costs of building or
restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness secured hereby or be paid to any party entitled
thereto without interest.

(f) Keep said Premises in gond condition and repair without
waste and free from any mechanice or other lien or claims of lien
not expressly subordinated to the lien hereof.

{(g) Not suffer or permit any unlawful use of or any nuisance
to exist on said Premises nor to diminish nor impair its value by

any act or omission to act.
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creditor, as the case may be) 1s hereby authorized to either: (i)
settle and adjust any claim under any insurance policies without
the consent of Mortgagor, or (ii) aliow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss, provided, however, that the Mortgagee shall not have the
right to exercise the powers granted in Paragraph 3(a) (1) hereof
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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE made this 24th day of June , 19_94
between Bichard R. Buckley and Joan L. Buckley, husband and wife,

in Joint Tenancy

(hereinafter referred to as
*Mcrtganor") and First National Bank of Wheeling

T (hereinafter referred to as
“*Mortgages ") ;

WHERE4S, Mortgagor is indebted to Mortgagee in the principal

sum of --Seveivy Thousand and NO/)O0--c----maeurmeae oo icce e c e mamcaas
-------------------------------------------------------------------- Dollars--

which indebtedners is evidenced by Mortgagor's Not%&of even date

herewith which KRzce is due and payable on July 1, 20
unless: extended pursuant to tha terms thereof

(hereinafter referred to as the "Notae") and which Note provides fer
payment cf the indebtednuss as sset forth therein.

NOW, THEREFORE, the Mortgagor, to secure the payment of the
Note with interest thereoi and any renewals or extensions thereof,
the payment of all other ouns with interest thereon advanced in
accordance herewith to protedct the gecurity of this Mortgage, and
the performance of the covanancs and agreements of the Mortgagor
herein contained, does hereby mortgage, grant and convey to
Mortgagee the following describe«i 'aal estate located in the City
of Wheeling , Couply of Cook , State
of Illinois :

UNIT 113 IN SOUTH WHEELING ROAD INDUSTRIAL CO/MOMINIUM, AS DELINEATED
ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATZ: CERTAIN LOTS IN
THE FOLLOWING SUBDIVISION: PETER KNITTLE'S ADDITION TO HUNTERSVILLE,
TOHNERS SUBDIVISION AND OWNERS SUBBIVISION, ALL IN.STCTICN 10, TOWNSHIP
42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERINMIIY. WHICH SURVEY
IS ATTACHED AS EXHIBIT "C" TO THE DECLARATION CONDOMI!«IV'd RECORDED AS
DOCUMENT NO. 27236519 AND ALSO FILED AS DOCUMENT NO. Lk-3391667
TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMM(N ELEMENTS

IN COOK COUNTY, ILLINOIS.

34755607

Permanent Tax Index No. 03-1¢-201-071-1002

IL

. and
which, together with the property herein after described, is
referred to as the “Premises.”

Whﬁ.io%l;oreal estate has the address of 113 5. Wheeling Road, Wheeling,

This Instrument Was Prepared By
And When Recorded
Should Be Mailed To:
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TOGETHER with all improvements, tenements, easements, fixtures
and appurtenances thereto belonging, and all rents, issues and
profits thereof for so long and during all such times as Mortgagor
may be entitled thereto (which are pledged primarily and on a
parity with said real estate and not secondarily), and all
fixtures, apparatus, eguipment or articles now or hereafter therein
or thereon used to supply heat, gas, air conditioning, water,
light. power, sprinkler protection, waste removal, refrigeration
{whether single units or centrally controlled), and ventilation,
including (without restricting the foregoing): all fixtures,
apparatus, equipment and articles, other than such as constitute
trade fixtures used in the operation of any business conducted upon
the Premises and distinguished from fixtures which relate to the
use, occupancy and enjoyment of the Premises, it being understood
that the enumeration of any speclfic articles of property shall in
no wise exclude or be held to exclude any items of property not
spacifically mentioned. Alli of the land, estate and property
hereinsocve described, real, personal and mixed, whether affixed or
annexed or not (except where otherwise hereinabove specified) and
all righig, hereby conveyed and mortgaged are intended so to be as
a unit and  2re hereby understood, agreed and declared to form a
part and purrel of the real estate and to be appropriated to the
use of the 1ez)l estate, and shall be for the purposes of this
Mortgage to be deemed to be real estate and conveyed and mortgaged
hereby.

Mortgagor c~Zvenants that Mortgagor is lawfully seized of the
real estate hereby /conveyed and has the right to mortgage, grant
and convey the Premises, that the Premises is unencumbered and that
Mortgagor will warrant and defend generally the title to the
Premises against all <¢laims and demands, subject to any
declarations, easements LY restrictions listed in a schedule of
excepticns to coverage i any title insurance policy insuring

Mortgagor's interest in the fremises.

IT IS FURTHER <JNDERSTOOD THAT:

1. Mortgagor shall promptly ps.v when due the principal of and
interest on the indebtedness evidenced by the Note, and the
principal of and interest on any futuie advances allowed under and

secured by this Mortgage.

2. In addition, the Mortgagor shall:

(a) Promptly repair, restore or rebiuild any improvement now
or hereafter on the property which may become damaged or destroyed.

(b) Pay immediately when due and paya%hle and before any
penalty attaches all general taxes, speciial’ taxes, special
assessments, water charges, sewer service chargas and other taxes
and charges against the Premises, including those hirretofore due,
and to furnish the Mortgagee, upon request, with the original or
duplicate receipts therefor, and all such items ext:nded agalinst
said property shall be conclusively deemed valid for tic puvrpose of
this requirement. To prevent default hereunder Mortgagcr /shall pay
in full under protest, in the manner provided by statute, any tax
or assessment which Mortgagor may desire to contest. Purcvant to
the terms of the HNote, the Mortgagor shall deposit monthiy an
anount sufficient to pay when due and payable all general taxes and
said deposits may be held without any allowance of interest and
need not be kept separate and apart.

(c) Keep the Premises and all buildings and improvements now
or hereafter situated on the Premises insured against loss or
damage by fire and extended coverage, maliciocus mischief and
vandalism and such other hazards in such amotunts as may reasonably
be required by mcrtgagee for the full insurable value thereof, but
in any case in such amounts as to negate the Mortgagor being a co-
insurer in the ewvent cf the occurrence of a fire or other
insurance casualty. Mortgagor shall also provide and keep in
effect comprehensive public liability insurance with such limits
for personal injury and death and property damage as Mortgagee nmay
reasonably require, and will alsc keep in effect upon the request
of Mortgagee rent loss insurance in such amounts as Mortgagee may

2 ReSoMort-12/91
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reasonably require. All policies of insurance to be furnished
hereunder shall be in forms, issued by companies and in amounts
reasonably satisfactory to Mortgagee, with standard mortgagee losas
payable clause attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to the
Mortgagee. Mortgagor shall deliver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shail deliver renewal
policies not less than thirty (30) days prior to their respective
dates of expiration. If any renewal policy is not delivered to
Mortgagee thirty (30) days before the explration of any existing
policy or policies, with evidence of premium paid, Mortgagee may,
but is not obligated to, obtain the required insurance on behalf of
Mortgagor (or insurance in favor of Mortgagee alone} and pay the
premiums. thereon. Any monies so advanced shall be so much
additioia.. indebtedness secured hereby and shall become immediately
due and peiable with interest thereon at an interest rate which is
equal to tlie Default Interest Rate specified in the Note. So long
as any suw’ remains due hereunder or under the Note, Mortgagor
covenants a.d ~2qrees that it shall not place, or cause to be placed
or issued, any separate casualty, fire, rent loss, or liability
insurance separata from the insurance required to be maintained
under the terms lieracf, unless in each such instance the Mortgagee
hereirn is incluced_ therein as the payee under a standard
mortgagee'’s loss payesble clause. Mortgagor covenants to advise
Mortgagee whenever any such separate insurance coverage is placed,
issued or renewed, and igrees to deposit the original of all such
other policies with Mortaacse. Application by the Mortgagee of any
of the proceeds of such insurance to the indebtedness hereby
secured shall not excuse tne Mortgagor from making all monthly
payments due under the Note.

(d} Complete within a reasonable time any buildings or
improvements now or at any time in process of erection upon said

property.
(e) Subject to the provisionit 'inreof, restore and rebuild any

buildings or improvements now or at apy time upon said property and
destroyed by fire or other casualty s0 as to be of at least equal
value and substantially the same character as prior to such damage

or destruction. In any case where the ircurance proceeds are made
available for rebuilding and restoration, such proceeds shall be
disbursed only upon the disbursing party being furnished with
satisfactory evidence of the estimated cost «f completion thereof
and with architects certificates, waivers of licn, contractors and
subcontractors sworn statements and other evidence of cost and
payment so that the disbursing party can verify that the amounts
disbursed from time to time are represented by conpleted and in
place work and that said work is free and clear of mezhanics lien
claims. No payment prior to the final completion of tie work shall
exceed ninety percent (90%) of the value of the wprk percrnimed from
time to time and at all times the undisbursed balance of such
proceeds remaining in the hands of the disbursing party shail be at
least sufficient to pay for the cost of completion of the woriy free
and clear of liens. If the Mortgagee reasonably determines that
the cost of rebuilding, repairing or restoring the buildings and
improvements shall exceed the sum of $15,000, then the Mortgagee
shall approve plans and specifications of such work before such
work shall be commenced. Any surplus which remains from said
insuranca proceeds after payment of such costs of building or
restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness secured hereby or be paid to any party entitled
thereto without interest.

{f) Keep said Premises in good conditicn and repair without
waste and free from any mechanics or other lien or claims of lien
not expressly subordinated to the lien hereof.

(g) HNot suffer or permit any unlawful use of or any nuisance
to exist on said Premises nor to diminish nor impair its value by

any act or omission to act.

ReSoMort—-12/92
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(h) Comply with all requirements of law or municipal
ordinances with respect to the Premises and the use thereof.

3. (a) In case of loss, the Mcrtgagee (or after entry of
decree of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be) is hereby authorized to either: (i)
settle and adjust any claim under any insurance policies without
the consent of Mortgagor, or (ii) allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss, provided, howaever, that the Mortgagee shall not have the
right to exercise the powers granted in Paragraph 3(a) (i) hereof
unless there is then existing an event of defavlt hereunder or
there has been entered a decree of foreclosure. In either case
Mortgagee is authorized to collect and receipt for any such
insurance money. In case of any such loss or damage, if, in
Mortgagee's sole judgment and determination, the improvements to
the Prerises cannot be restored and completed, or in the event in
Mortgasce's sole judgment and determination the funds collected
from any ~uch insurance settlements are deemed insufficient to pay
for the full and complete restoration and repair of such damage,
Mortgagee otall have the right to collect any lnsurance proceeds
and apply ‘the- same toward payment of the indebtedness secured
hereby, after  deducting therefrom all expenses and fees of
collection, with cthe further proviso that should the net insurance
proceeds be insufiicient to pay then existing indebtedness secured
hereby together with all accrued interest, fees and charges,
Mortgagee may, at ite-sole election, declare the entire unpaid
balance to be immedizcelv due and payable, and Mortgagee may then
treat the same as in tha2 case of any other Qefault hereunder. If,
however, there is not. #2n event of default hereunder and in
Mortgagee's sole judgment ~nd determination, the damage sustained
to the Premises can be restoarnd in satisfactory time, and, further,
in Mortgagee's sole discre-ion and determination, the funds
recovered from such losas (eithe> alone or with additional funds

deposited by Mortgagor) are, in Mortgagee's judgment sufficient to
pay the full and complete cost or-such restoration, such funds will

be made available for disbursemenv oy Mortgagee on presentation of
good and sufficient architect's ceirtificates and waivers of lien;
provided, however, that should any _insurance company raise a
defense against Mortgagor (but not agalasnt Mortgagee) to any claim
for payment due to damage or destructli -y of the Premises or any
part thereof by reason of fire or other casualty submitted ¢to
Mortgagee or any party on behalf of Mortgagee, or should such
company raise any defense against Mortgacezs (but not against
Mortgagor) to such payment, then Mortgagee may, at its option,
whether or not Mortgagee has received funds from any insurance
settlements, declare the unpaid balances toc be immediately due and
payable, and Mortgagee may then treat the same ar 1n the case of
anry other default hereunder provided, however, thac tiia Mortgagee
shall not have the foregoing right so long as all  payments due
under the Note are being made and there is no other .2ovent of

default hereunder.

=

(b} In case of loss after foreclosure proceedings hav= been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvemehts, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceeding, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to each said insurance policies may be canceled and
that the decree creditor may cause a new loss clause to be attached
to each of said policies making the loss thereunder payable to said
decree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loss clause attached to each insurance policy to be canceled and a

4 ReSoMort-12/91
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new loss clause to be attached thereto, making the loss thereunder
payable to such redemptor. In the avent of foreclcsure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insurance policies to the purchoser at the
sale, or to take such octher steps as Mortgagee may deem advisable,
to rcause the interest of such purchaser to be protected by any of
the said insurance policles.

(c) Nothing contained in this Mortgage shall create any
responsibility or abligation aon the Mortgages to collect any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed portion of the Premises or any improvements
thereon or to perform any act hereunder.

4. Mortgagor hereby represents and covenants to Mortgagee

that:

(a)} Mortgagor (i) has the power and authority to own its
properties and to carry on its business as now being conducted:;
(ii) ir gualified to do business in every jurisdiction in which the
nature or-its business or its properties makes such qualifications
necassary> and (iii) is in compliance with all laws, regulations,
ordinancex /2ad order of public authoritjies applicable to it.

delivery and performance by Mortgagor of
the Note, this Moltgage, and all additional security documents, and
the borrowing evildenced by the Note: (1) are within the powers of
Mortgagor: (ii) have been duly authorized by all reguisite actlions;
{iili) have received 1ll necessary approvals; (iv) do not violate
any provision of any law, any order of any court or agency of
government or any indenfure, agreement or other instrument to which
Mortgagor is a party, or bv which it or any portion of the Premises
is bound; and (v) are pof. ‘n conflict with, nor will it result in
breach of, or constitute (vwith due notice and/or lapse of time) a
default under any indentur:s .’ agreement, or cther instrument, or
result in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoe’er, upon any of its property or
assets, except as contemplated hy the provisions of this Mortgage

and any additional documents securing the Note.
(c}) The Note, this Mortgage, snd all additional documents

securing the Note, when executed anua /dzlivered by Mortgagor, will
<constitute the legal, valid and bindi’w obligations of Mortgagor,
and other obligors named therein, if any. in accordance with their
respective terms; subject, however, to such-oxculpation provisions
as may be hereinafter specifically set foith.

(d) All other information, reports, pauers, balance sheets,
statements of profit and loss, and data giver .to Mortgagee, its
agents, employees, representatives or counfe! in respect of
Mortgagor or other obligated under the terms of this Mortgage and
all other documents securing the payment of the Not2 are accurate
and correct in all material respects and complcte- insofar as
completeness may be necessary to give Mortgagee a trud: and accurate

knowledge of the subject matter.
{e} There is not now pending against or atffecting Moitgagor or

others aobligated under the terms of this Mortgage and a@i) other
documents securing the payment of the Note, nor, to the knrwledge
of Mortgagor or others obligated under the terms of this Mcurtgsage
and all other documents securing the payment of the Note, is there
threatened, any action, suit or proceeding at law or in equity or
by or before any administrative agency which if adversely
determined would materially impair or affect the financial
condition or operation of Mortgagcr or the Premises.

(b) The execution,

5. Any sale, conveyance, transfer, pledge, mortgage or other
encumbrance of any right, title or interest in the Premises or any
portion thereof, or any sale, transfer or assignment (either
outright or ccollateral}) of all or any part of the beneficial
interest in any trust holding title to the Premises or any
subordinate or secondary financing which results in a lien upon the
Premises, without the prior written approval of the Mortgagee
shall, at the option of the Mortgagee, constitute a default
hereunder, in which event the holder of the NMote may declare the
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entire indebtedness evidenced by said Note to be immediately due
and payable and foreclose this Mortgage immediately or at any time

such default occurs; PROVIDED, HOWEVER, that sales, conveyances or
transfers are permissible when and if the transferee’'s credit
worthiness and management ability are satisfactory to the
Mortgagee, and the transferee has executed any and all assumption
documents and satisfied any and all other requirements of the

Mortgagee prior to such sale, conveyance or transfer.

6. In the case of a failure to perform any of the covenants
herein, or If any action or proceeding is commenced which
materially affects Mortgagee'’s interest in the Premises, including,
but not limited te, eminent domain, insolvency, code enforcement,
or arrangements or proceedings involving a bankrupt or decedent,
the Mortgage=s may 4o on the Mortgagor's behalf everything so
covenanted; the Mortgagee may also do any act it may deem necessary
to protect the lien hereof; and the Mortgagor will repay upcen
demand 2.y monies paid or disbursed by the Mortgagee, including
reasonaplc. attorneys' fees and expanses, for any of the above
purposes 4nd such monies together with interest thereon at a rate
of interesct equal to the Default Interest Rate specified in the
Note shall recome so much additicnal indebtedness hareby secured
and may be inciuvded in any decree foreclosing this Mortgage and be
paid out of the cents or proceeds of sale of said Premises if not
otherwise paid. (It shall not be obligatory upon the Mortgagee to
inquire into the validity of any lien, encumbrance, or claim in
advancing monies as ubove authorized, but nothing herein contained
shall be construed as‘requiring the Mortgagee to advance any monies
for any purpose nor to ao any act hereunder; and the Mortgagee
shall not incur any perdonal liability because of anything it may
do or omit to do hereunder nor shail any acts of Mortgagee act as
a waiver of Mortgagee's ricat to accelerate the maturity of the
indebtedness secured by thic Mortgage or to proceed to foreclose
this Mortgage.

7. It is the intent heresf to secure payment of the Note
whether the entire amount shall have been advanced to the Mortgador
at the date hereof or at a later date, or having been advanced,
shall have been repaid in part and rurther advances made at a later
date, which advances shall in no even’” cause the principal sum of
the indebtedness, plus any interest due *ioereon, plus any amount or
amounts that may ba added to the indebti’ness under the terms of
this Mortgage or any other document evidencing or securing the

indebtedness evidenced by the Note, to excz2ed the sum of
One Hundred Forty Thousand and NO/100---------- Dolisrs(s 140,000700 3.

8. Time is of the essence hereof, and {f drfault be made in
performance of any covenant herein contained or contained in the
Note cor any other document evidencing and/or  'securing the
indebtadness evidenced by the Note, or in making any p2vment under
said Note or obligation or any extension or renewal thereof, or if
proceedings be instituted to enforce any other lien or-Chiarge upon
any of the Premises, or upon the filing of a procuzeding in
bankruptcy by or against the Mortgagor, or if the Mortgagor shall
make an assjignment for the benefit of its creditors ox- 7T its
property be placed under control of or in custody of any court or
officer of the government, or if the Mortgagor abandons the
Premisas, or fails to pay when due any charge or assessment
(whether for insurance premiumns, maintenance, taxes, capital
improvement}, then and in any of said events, the Mortgagee is
hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of sald mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgagee may alsoc immediately proceed to
foreclose this Mortgage, and in any foreclosure a sale may be made
of the Premises en masse without the offering of the several parts

separately.
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9. Upcn the commencement of any foreclosure proceeding
hereunder, the court in which such bill ias filed may at any time,
either before or after sale, and without regard to the sclvency of
the Mortgagor or the then value of said Premises, or whether the
same shall then be occupied by the owner of the equity of
redemption as a homestead, appoint either the Mortgagee as
"Mortgagee in Possessicn"” or a receiver, with power to manage and
rent and to collect the rents, issues and profits of said Premises
during the pendency o¢f such foreclosure suit and the statutory
period of redemption, and such rents, issues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items including the expenses of such
receivership, or on any deficiency decree whether there be a decree
therefor in persocnam or not, and if a receiver shall be appointed
he shall remain in possession until the expiration of the full
period allowed by statute for redenption, whether there be
redempticn or not, and until the issuance of a deed in case of
sale, buc if no Adeed be issued, until the expiration of the
statutory period during which it may be issued, and no lease of
said Premires shall be nullified by the appocintment or entry in
possession of a receiver but he may elect to terminate any lease
junior to tne lien hereof. Upon foreclosure of said Premises,
there shall be allowed and included as an additional indebtedness
in the decree of 1ale all expenditures and expsenses together with
interest thereon ¢ an interest rate egqual to the Default Interest
Rate specified in t)re Note, which may be paid or incurred by or on
behalf of the Mortgarnze for attorneys' fees, Mortgagee's fees,
appraiser's fees, court <osts and costs (which may be estimated as
te and include items tc be expended after the entry of the decree)
and of procuring all sucp data with respect to title as Mortgagee
may reasonably deem necestsry either to prosecute such suit or to
evidence to bidders at any rrste held pursuant to such decree the
true title to or value of said Premises; all of which aforesaid
amounts, together with interesc, as herein provided, shall be
immediately due and payable by the Mortgagor in connection with:
{a) any proceeding, including prohate or bankruptcy proceedings to

which either party hereto shall re. a party by reason of this

Mortgage or the Note hereby securea’  (b) preparations for the
accrual of the right to foreclosure, whether or not actually
commenced; or {c) preparations for the defense of or intervention
in any suit or proceeding or any threatciied ~vr contemplatad suit or
proceeding, which might affect the Premises or the security hereof.
In the event of a foreclosure sale of salld ¢remises there shall
first be paid out of the proceeds thereof 1l1 of the aforesaiad
items, then the entire indebtedness whether due anid payable by the
terms hereof or not and the interest due thereor up to the time of
such sale, and the overplus, 1if any, shall ba, paid to the
Mortgagor, and the purchaser shall not be obliged to see to the

application of the purchase money.

10. Extension of the time for payment or modifizaction of
amortization of the sums secured by this Mortgage grezated by
Mortgagee to any successor in interest of Mortgagor siraX) not
operate to release in any manner the liability of the oiiginal
Mortgagor and/or Mortgagor's successor in interest. Mortgagee
shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any
demand made by the original Mortgagor and Mortgagor's successors in

interest.

11. Any forbearance by Mortgagee in exercising any right or
remedy hereunder or otherwise afforded by applicable law, shall not
be a waiver of or preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall not be a waiver of
Hortgagee's right to accelerate the indebtedness secured by this

Mortgage.
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12. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
other document, or afforded to Mortgagee by law or equity and may
be exercised concurrently, independently or successively, at

Mortgagee's sole discretion.

13. The covenants contained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns of
Mortgagee and Mortgagor, subject to the provisions of Paragraph 5
hereof. &All covenrants and agreements of Mortgagor shall be binding
upon any other party claiming any interaest in the Premises under

Mortgagor.

14. Except te the extent any notice shall be required under
applicable law to be given in another manner, any notice to
Mortgagor shall be given by mailing such notice by certified mail
addressed to Mortgagor at 2553 Hickory lLane, Arlington Heights, IL

60004 7 or at such other address as Mortgagor may
designace by notice to Mortgagee as provided herein and any notice
to Mortgerge= shall be given by certified mail, return receipt
reguested,  to Mortgagee's address stated herein, or to such other
address as . dcrtgagee may designate by notice to Mortgagor as
provided hereii.. Any notice provided for in this Mortgage shall be
deemed to have baen given to Mortgagor or Mortgagee when given in

the manner desigra’ed herein.

15. Upon paymeav. of all sums secured by this Mortgage,
Mortgagee shall releasr this Mortgage without charge to Mortgagor.
Mortgagoer shall pay ail zcosts of recordation of any documentation
necessary to release this Hortgage.

16. Mortgagor assigne to Mortgagee and authorizes the
Mortgagee to negotiate for and collect any award for condemnation
of all or any part of the Primises. The Mortgagee may, in its
discretion, apply any such award tv amounts due hereunder, or for

restoration of the Premisaes.

17. Mortgagor shall not and wil) rot apply for or avail itself
of any appraisement, valuation, stay, zxtension or exemption laws,
or any so-called "moraterium laws," ouw existing or hereafter
enacted, in order to preveant or hindsr the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such
laws. MORTGAGOR DOES HEREBY EXPRESSLY WAIV: ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR DECREF. OF FORECLOSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EA()! AND EVERY PERSON
EXCEPT DECREE OF JUDGMENT CREDITORS OF THE MJUR.GAGOR IN THEIR
REPRESENTATIVE CAPACITY AND OF THE TRUST ESTACEZ 'ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TO TLE DATE OF THIS

MORTGAGE.

18. Mortgagee shall upon reasonable notice have the right to
inspect the Premises at all reasonable times and access “hereto

shall be permitted for that purpose.

19. Mortgagor will at all times deliver to the Mortgagee,. upon
its request, duplicate originals or certified copies of all leases,
agreements and documents relating to the Premises and shall permit
access by the Mortgagee to its books and records, insurance
policies and other papers for examination and making copjies and
extracts thereof. The Mortgagee, its agents and designees shall
have the right upon reasonable notice to inspect the Premises at
all reasonable times and access thereto shall be permitted for that

purpose.

20. Mortgagece in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claims thereof; or (b) for the
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purchase, discharge, compromisé, or settlement of any other prior
lien, may do sc without inquiry as to the validity or amount of any

claim for lien which may be asserted.

21. Mortgagor shall maintain with the Mortgagee for so long as
this Mortgage 1s in erffect a demand deposit non-interest bearing

operating account for the Premises.

22. The Mortgagor will (except to the extent paid by lesassees)
pay all utility charges incurred in connection with the Premises
and all improvements thereon and maintain all utility services now
or hereafter available for use at the Premises.

23. If the Premises are now or hereafter located in an area
which has been identified by the Secretary of Housing and Urban
Development as a flood hazard area and in which flood insurance has
been made availakle under the National Flood Insurance Act of 1968
({the Ac’l), the Mortgagor will keep the Premises cocvered for the
term of tra Note by flood insurance up to the maximum limit of
coverage available under the Act.

24. Thir #“nrtgage shall be governed by the law of the State of
Illinois. 1In tive event one or more of the provisions contained in
this Mortgage shra)i be prohibited or invalid under applicable law,
such provision s0411 be ineffective only to the extent of such
prohibition or invalidity, without fnvalidating the remainder of
such provision or the reomaining provisions of this Mortgage.

25. In the event of a deficiency upon a sale of the Premises
rPledged heraunder by Mortgagor, then the Mortgagor shall forthwith
Pay such deficiency, including all expenses and fees which may be
incurred by the holder of c’ie Note in enforcing any of the terms

and provisions of this Mortguce.

26. Mortgagor shall, within 30 days after demand by Mortgagee,
furnish to Mortgagee an annual crerating statement of income and

expenses for the Premises signed (wl certified by the Mortgagor.
Within fifteen days after demand by liortgagee, the Mortgagor shall
deliver a certified copy of a rent roYl for the Premises and such
other information as Mortgagee may regquéesiv, which may include, but
not be limited to, the Mortgagor'®s and tlhe Guarantor's personal
financial statement and copfes of the  mortgagor's and the
Guarantecr'’s as filed federal income tax returns.

27. All provisions hereof shall inure ‘to and bind the
respective heirs, executors, administrators, suciessors, vendees
and assigns of the parties hereto, and the word “JMcrtgagor" shall
include all persons claiming under or through Mortgagor and all
persons liable for the payment of the indebtedneszs ri any part
thereof, whether or not such persons shall have execuced the Note
or this Mortgage. Wherever used, the singular number shal: include
the plural, the singular, and the use ©of any dgender .shall be

applicable to all genders.

28. (a) To further secure the indebtedness secured heieby,
Mortgagor does hereby sell, assign and transfer unto the Mortgagee
all the rents, issues and profits now due and which may hereafter
baecome due under or by virtue of any lease, whether written or
vaerbal, or any letting of, or of any agreement for the use or
cccuparncy of the Premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
assignment of all of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hersby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said

9 ReSoMort-12/91




UNOFFICIAL.CORY

avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
Premises, with the same rights and powers and subject to the same
immunities, exoneration of 1liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession of the

Premises.

{b) The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the Premises for more than two installmente in advance, and that
the payment of none of the rents to accrue for any portion of the
Premises has been or will be walilved, released, reduced, discounted,
or otherwise discharged or compromised by the Mortgagor. The
Mortgagor waives any rights cof set off against any person in
possessiorn of any portion of the Premises. Mortgagor agrees that
it will not assign any of the rents or profitas of the Premises,
except to a purchaser or grantee of the Premises.

(c) Nothing herein contained shall be construed as
constitrcing the Mortgagee as a mortgagee in possession 1In the
absence of the taking of actual possession of the Premises by the
Mortgagee. In the exercise of the powers herein granted the
Mortgagee, ¢ liability shall be asserted or enforced against the
Mortgagee, %! such liability being expressly waived and released
by Mortgagor.

(d) The Mortgagor further agrees to assign and transfer
to the Mortgagee all) future leases regarding all or any part of the
Premises hereinbecore described and to execute and deliver, at the
request of the Mdrteoagee, all such further assurances and
assignments in the Pramises as the Mortgagee shall from time to

time require.

{e) Although it jis the intention of the parties that the
assignment contained in (thiis Paragraph 22 shall be a present
assignment, it is expressly understood and agreed, anything herein
contained to the contrary  ~ntwithstanding, that so long as
Mortgagor is not in default herernder or under the Note, it shall
have the privilege of collecting and retaining the rents accruing
under the leases assigned herery — until such time as Mortgagee
shall elect to collect such reitts pursuant to the terms and
provisions of this Mortgage.

(£} The Mortgagee shall nzt be obliged to perform or
discharge, nor does it hereby undertak« to perform or discharge,
any obligation, duty or liability und=sr any leases, and the
Mortgagor shall and does hereby agree to lundemnify and hold the
Mortgagee harmless of and from any and all -liability, loss or
damage which it may or might incur under saia Jcases or under or by
reason of the assignment thereof and of and frow any and all claims
and demands whatsocever which may be aoserted agalinst it by reason
of any alleged obligations or undertakings on iis part to perform
or discharge any of the terms, covenants or agreements contained in
said leases. Should the Mortgagee incur any such liavility, loss or
damage under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demands, b= amount
thereof, including costs, expenses and reasonable attorneys's fees,
shall be secured hereby, and the Mortgagor shall reimburse the
Mortgagee therefor immediately upon demand.

29. The Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 28 hereof, shall have
full power to use and apply the avails, rents, issues and profits
of the Premises to the payment of or on account of the following,
in such order as the Mortgagee may determine:

(a) To the payment of the operating expenses of the Premises,
including cost of management and leasing thereof (which shall
incliude reasonable compensation to the Mortgagee and its agent or
agents, if management be delegated to any agent or agents, and
shall also include lease commissions and other compensation and
expenses of seeking and precuring tenants and entering inte
leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(b) To the pavyment of taxes and special assessments now due or

which may hereafter beacome due on the Premises:
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(c) To the payment of all repairs, decorating, renewals,
replacements, alterationa, additions, bettaerments, and improvemants
of the Premises, and of placing said property in such condition as
will, in the judgment of the Mortgusgee, make it readily rentable;

(d) To the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or any beneficlary of Mortgagor. Without limitation
of the foregoing, Mortgagee shall not be deamed to be such a
partner or joint venturer on account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing
any of the indebtedness secured hereby, or otherwise.

11. (a) Mortgagor represents and agrees that to the best of
its krovledge the Premises are in compliance with all
PEnvironmsontal Laws" (as herelnafter defined); that there are na
conditiohsaxisting currently or likely to exist durirng the term of
the Note tbiu’” require or are likely to require cleanup, removal or
other remesisl action pursuant to any Environmental Laws; that
Mortgagor is( rot a party to any litigation or administrative
proceeding, nor, *“o the best of Mortgagor's knowledge, is there any
litigation or adaministrative proceeding contemplated or threatened
which would ass=.t or allege any violation of any Environmental
Laws; that neither/the Premises or Mortgagor is subject to any
judgment, decree, oider or citation related to or arising out of
any Environmental Laws; and that no permits or licenses are
required under any Environmental Laws regarding the Premises. The

term "Environmental Laws™" /sniall mean any and all federal, state and

local laws, statutes, reyviations, ordinances, codes, rules and

other governmental restrictirnns or requirements relating to the
environment or hazardous substances, including without limitation

the Federal Solid Waste Disposzi Act, the Federal Clean Air Act,
and the Federal Clean Water Act, the Federal Resource Conservation
and Recovery Act of 1976 and A the Federal Comprehensive

Environmental Responsibility, Cleanup and Liability Act of 1980, as
well as all regulations of the Envircauental Protection Agency, the
Nuclear Regulatory Agency and any sinte department of natural
resources or state environmental protec:ion agency now or at any
time hereafter in effect., Mortgagor covenantz3 and agrees to comply
with all applicable Environmental Laws; (.0 provide to Mortgagee
immediately upon receipt copies of any currespondence, notice,
pleading, citation, indictment, complaint, oricr or other document
received by Mortgagor asserting or alleging. a circumstance or
condition that regquires or may require a cleanup, remcoval or other
remedial action under any Environmental Laws, ‘or that seeks
criminal or punitive penalties for an alleged violstion of any
Environmental Laws; and to advise Mortgagee in writinhg as soon as
Mortgagor becomes aware of any condition or circums{sznce which
makes any of the representations or statements contained  in this
Paragraph 31 (a) incomplete or inaccurate. In the «vyent the
Mortgagee determines in its sole and absclute discretion tha’. there
is any evidence that any such circumstance might exist, whether or
not described in any communication or notice to either Mortgagor or
Mcrtgagee, Mortgagor agrees, at its own expense and at the request
of Mortgagee to permit an environmental audit to be conducted by
Mortgagee o©or an independent agent selected by Mortgagee. This
provision shall not relieve Mortgagor from conducting its own
environmental audits or taking any other steps necessary to comply
with any Environmental Laws. If, in the opinion of Mortgagee,
there exists any uncorrected violation by Mortgagor of an
Environmental [Law or any condition which requires or may require
any cleanup, removal or other remedial action under any
Environmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagee to Mortgagor, the same shall, at the
option of Mortgagee constitute a default hereunder, without further
notice or cure period. It is expressly understocod that the
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foregoing does not prchibit or prevent Mortgagor's right to contest
any ordered cleanup through all appropriate administrative anad

judicial proceedings.
(b} Mortgagor agrees to indemnify and hold Mortgagee and

its officers, directors, employees and agents harmless from and
against any and all losses, damages, liabilities, obligations,
claims, costs and expenses (including, without limitation,
attorneys' fees and court costs) incurred by Mortgagee, whether
prior to or after the date hereof and whether direct, indirect or
consequential, as a result of or arising from any suit,
investigaticn, action or proceeding, whether threatened or
initiated, asserting a claim for any legal or equitable remedy
under an Environmental Law. Any and all amounts owed by Mortgagor
to Mortgagee under this Paragraph 31 (b) shall constitute
additional indebtedness secured by this Mortgage.

32. (a) This Mortgage shall be deemed a Security Agqreement as
defined 1n the Illinois Commercial Code. This Mortgage creates a
securicy !‘nterest in favor of Mortgagee in all property including
all perscnil property, fixtures and goods affecting property aither
referred to rr described herein or in anyway connected with the use
or enjoymer.z of the Premises. The remedies for any violation of
the covenant, .terms and conditicns of the agreements herein
contained shal e (i) as prescribed herein, or (ii} by general
law, or (iii) &g to such part of the security which is alsc
reflected in any - <inancing Statement filed to perfect the security
interest herein crected, by the specific statutory conseguences now
or hereinatfter enacied and specified in the Xilinois Commercial
Code, all at Mortgagee's sole election. Mortgagor and Mortgagee
agree that the filing of such a Financing Statement in the records
normally having to do with personal property shall never be
construed as in anywise Jerogating from or impairing this
declaration and the hereby siited intention of the parties hereto,
that everything used in connection with the production of income
from the Premises and/or adapted for use therein and/or which is
described or reflected in this Msrtgage is, and at all times and
for all purposes and in all procercings both legal or ecquitable

shall be, regarded as part of thd real estate irrespective of

whether (i) any such items is 'pnyvsically attached to the
improvements, (ii) serial numbers ‘7r2 used for the better
identification of certain eguipment ite=s capable of being thus
identified in a recital contained herein or in any list filed with
the Mortgagee, or (iii) any such item is referred to or reflected
in any such Financing Statement so filed at any time. Similarly,
the mention in any such Financing Statement o/ (1) the right in or
the proceeds of any fire and/or hazard insurancc rolicy, or (2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3) the debtor's interest as lessor in any present or
future lease or rights to income growing out of chruse and/or
occupancy o©of the property mortgaged hereby, whether parsuant to
lease or otherwise, shall never be construed as in anywisz . altering
any of the rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted 67 by any
other recorded document, but such mentien in the Firnancing
Statement is declared to be for the protection of the Mortgage in
the event any court or judge shall at any time hold with respect to
(1), (2} and (3) that notice of Mortgagee's priority of interest to
be effective against a particular class of persons, including, but
not limited to, the Federal Government and any subdivisions or
entity of the Federal Government, must be filed in the Commercial
Ccde records.

{b) Notwithstanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
it will execute (or cause to be executed) and deliver to Mortgagee,
such renewal certificates, affidavits, extension statements or
other documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full
force and effect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in full.
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3. From the date of its recording, this Mortgage shall be
effactive as a Fixture Financing Statement with respect to all
goods constituting part of the Premises which are or are to become
fixtures related to the Premises. For this purpose, the following
information is set forth:

{a) Name and Address of Mortgagor:

Richard R. Bucklay
Joan L, Buckley

2553 Hlickory Lane

Aciington Heights, [1. 60004

{b) Name and Address of Mortgagea:

First National Bank of Wheeling

T TZ5 HcHenry Koad
Wheeling, L[L 60090

(€¢) This document covers gooda which are to become
fixtures.

34. In the ~vent of the enactment after this date of any law
imposing a tax apon the issuance of the Note or deducting from the
value of the Prem' ses for the purpose of taxation any lien on the
land, or imposing upon the Mortgagee the payment of the whole or
any part cf the taxies cr assessments or charges or liens required
in this Mortgage to ke paid by Mortgagqgor, or changing in any way
the laws relating to thi: taxation of mortgages or debts secured by
mortgages or the Mortg=agee'’s interest in the Premises, or the
manner of collection of tiaxnus, so as to affect this Mortgage or the
debt secured by this Mortgage or the holder of this Mortgage, then,
and in any such event, the Mur-ogagor, upon demand of the Mortgagee,
shall pay such taxes or assessrerts, or reimburse the Mortgagee for
such taxes and assessments; plrovided, however, that if in the
opinion of counsel for the Mortgagee it might be uniawful to
reguire Mortgagor to make such paveants, then and In such event,
the Mortgagee may elect, by notire in writing given to the
Mortgagor, to declare all of the Inrebtedness secured by this
Mortgage to be and become due and payatin sixty (60) days from the
giving of such notice.

35. Martgagor will protect, indemnify’ and save harmless
Mortgagee from and against all liabilities, cbligations, claims,
damages, penalties, causes of action, costs and expenses {(including
without limitation attorneys' fees and expenses). imposed upon or
incurred by or asserted against Mortgagee by reason of (a) the
ownership of the Premises or any interest therein ol receipt of any
rents, issues, proceeds or profits therefrom:; (b) 7~ny accident,
injury to or death of persons or loss of or damag?2 to property
occurring in, or about the Premises or any part thereof or on the
adjoining sidewalks, or curbs, adjacent parking areas, /streets or
wavs: (¢} any use, nonuse or condition in, on or about the Premises
or any part thereof or on the adicining sidewalks, cuils, the
adjacent parking areas, streets or ways: (d)} any failure -on the
part of Mortgagor to perform or comply with any of the terms of
this Mortgage:; or (e} performance of any labor or services or the
furnishing of any materials or other property in respect of the
Premises or any part thereof. Any amounts payable to Mortgagee by
reason of the application of this paragraph shall constitute
additional indebtedness which is secured by this Mortgage and shall
become immediately due and payable upon demand therefor and shall
bhear interest at an interest rate equal to the Default Interest
Rate specified in the Note from the date loss or damage is
sustained by Mortgagee until paid. The obligations of Mortgagor
under this paragraph shall survive any termination or satisfaction

of this Mortgage.

36. (a) 1In the event that any provision in this Mortgage

shall be inconsistent with any provision of the Illinois Mortgage
13 ReSoMort-12/91
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Foreclosure Law (the “IMF Act") then the IMF Act shall take
precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a manner consistent with the IMF

Act.

{(b) If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that would otherwise be vested in
Mortgagee under the IMF Act in the absence of said provision, then
the Mortgagee shall be vested with the rights granted in the IMF

Act to the full extent permitted by law.

(c) Without l1limiting the generality of the foregoing,
all expenses incurred by Mortgagee to the axtent reimbursable under
Section 15-1510 and 15-1512 of the IMF Act, whether incurred before
ar after any decree or judgment of foreclosure shall be added to
the indebtedness hereby secured or by the judgment of foreclosure.

IN WITNZLCSS WHEREOF, Richard R. Buckley & Joan L. Buckley have
executec +.iis Mortgage on the day and year first above
written.

. .
Richard R. Buckley .

X e e _}?:’ }‘v)’ P ‘/l..—é'ﬂ
L BuckTey e ]
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STATE OF ILLINOIS )
’ SS.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County in

the State aforesaid, DO HEREBY CERTIFY THAT __ Richard R. Buckley and
Joan L. Buckley, husband and wife who are personally
known to me to be the same persons whose names are subscribed to
the foregoing instrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act for the uses and purposes therein

set forth,
GIVEN under my hand and notarial seal this

June, 1994 .
com 70 (ule

Notary Public

»»)MW»WMWWW
“OFFICIAL SEAL"
Scott McCabe
I'Lo;ug Pubhc Sg:c of Hlinogs 5
ommission Expires 9/7 %
M‘VMMMWVM&’&AE

Ny commissipon expires:

9/ 7/ 57
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