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COMMERCIAL MORTGAGE,

SECURITY AGREEMENT
AND
ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND
RENTS, executed this 22nd day of August, 1994, by EAST SIDE BANK
AND TRUST COMPANY, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER
TRUST AGREEMENT DATED OCTOBER 31, 1£P1 AND KNOWN AS TRUST NO, 1623
(hereinafter interchangeably referzed to as "Mortgagor" or
"Borrower"), to U,S., BANK, an Illinois Bzpking Corporation, having
its principal office and place of busijess at 17130 Torrence
Avenue, Lansing, Illinois 60438 (hereiratter interchangeably
referred to as "Mortgagee," "Lender" or "Baak'),

WITNESSETH 94'-;1!',:»7‘;‘7

WHEREAS, Mortgagor is justly indebted to Mortgagea in the sum
of ONE MILLION FIVE HUNDRED SIXTY THOUSAND AND -NO/100
($1,560,000,00) DOLLARS in lawful money of the United Staier; and
has agreed to pay the same, together with interest thereon, which
rate of interest may vary from time to time, on or hefore August
22, 1995, according to the terms and provieions of a certain
promissory note dated August 22, 1994, made by Mortgagor to the
order of Mortgagee (hereinafter referred to as the "Note"), which
Note represents a loan made by Mortgagee to Mortgagor,

TO SECURE TO MORTGAGEE a} the payment of the indebtedness
evidenced by the Note, with interest thereon, together with all
renewals, extensions, replacement.s, consolidations and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned to
Mortgagor, or its Bsucceesors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Moxrtgage, provided such other sume shall not
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exceed the sum of §100,000.00; ) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance herewith
to protect the msecurlty of this instrument) d) the performance by
Mortgagor of the covenants and agreements herein contained; e)
performance of Mortgagor‘s obligatlions and agreemente under any
other lnstrument given to evidence or further secure the payment
and performance of any obligation secured hereby and any
modification or amendment thereof; all of the foregoing herelnafter
referred to as the "Indebtedness" or "Obligations",

MORTGAGOR, for and in conslderation of the sume herelnabove
set forth &nr _other good and valuable considerations, the receipt
and sufficlizncv of which are hereby acknowledged, does heraeby
grant, bargain, 3$2ll, convey, warrant and mortgage unto Mortgages,
and its successors and assigne, all that certain tract of land of
which Mortgagor il now selzed and in possession eituate in Cook
County, Illinols, an¢ which is more fully deecribed in Exhibit "A"
attached hereto and hezebyv made a part hereof; and Mortgagor hereby
grants to Mortgagee, and lts successors and aseigns a security
interest in and a first/ lien upon certain personal property
herelnafter described.

TOGETHER with all the estate, right, title, interest, claim
and demand whatscever which Morvgegor may now have or hereafter
acquire in and to the said real propuxiy, and every part and parcel
thereof; and

TOGETHER with all buildings, structurss and other improvements
now or hereafter located on the said property ¢r any part or parcel
thereof, and all adjacent lands included in ¢n<losures or occupled
by buildings located partly on said real property or any part or
parcel therecof; and

TOGETHER with all right, title and interest which Mortgagor
may now have or hereafter acquire in and to the gas, oil, minerals,
flowers, shrubs, crops, trees, timber and other emblements now or
hereafter located on sald real property or under or above tiz same,
or any part or parcel thereof; and

TOGETHER with all and singular the tenements, hereditaments,
gasements and appurtenances thereunto or unto any part therceof now
or hereafter belonging or in any wise appertaining, and all
streets, sldewalks, alleys, passages, ways, watercourses, (whether
open or proposed), and all leasehold estates, easements, rights of
way and covenante now existing or hereafter created for the benefit
of Mortgagor or any subsequant owner or tenant of gald real
property, (including all water rights and shares of stock
evidencing the same), and all rights to enforce the maintenance
thereof, and all other rights, privileges and liberties of
whatscever kind or character, and the reversions and remainders
thereof, and all estate, right, title, interest, property,
possesslon, claim and demand whateoever, at law or in equity, of
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Mortgagor in and to said real property or any part thereof; and

TOGETHER all right, title and interest that Mortgagor may now
have or hereafter acquire in and to all building materials,
fixturesa, apparatuas, building machinery and buillding equipment
located on or adjacent the sald real property, (or stored
elsewhere), during the course of or In connectlon with the
conatructlon, reconatruction, repair or remodeling of any of the
aforesald bulldings, atructures or other improvements, all
machinery;, apparatus, equipment, chattels, fittinge and fixtures,
whether now or hereafter actually or constructively attached to
gsald propecty and including all trade, domestic and ornamental
fixtures, una, articles of personal property of every kind and
nature whatsuzver (hereinafter referred to collectively ar the
"Collateral"), row or hereafter located in, upon, on or under sald
property, or any part thereof, or used or usable in connection with
any present or futura operation of sald property, including, but
without limiting the generality of the foregoing, all heating,
water heating, air-condlitvioning, freezing, lighting, incinerating
and power apparatus ana. enuipment; engines) pipes; pumps) tanks;
motors; conduits; switchhoards; antennas; wiraes; cables;
transmitters; receivers; plumbing, 1lifting, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilating and
communications apparatue; boilers, furnaces, olil burners or units
thereof; vacuum cleaning systems; windows; wall beds; attached
cabinets; partitions; ducts and comrnressore; and such other goods,
chattels, personal property, fixtureg and equipment as are usunally
found on property of the character hersby conveyed, together with
all additions thereto, replacements -Lnereof and substitutions
therefor; all of which Collateral shall to tha extent permitted by
law be considered as annexed to or forming u part of said real
property (collectively, the "Personal Property®;: and

TOGETHER with all monles and proceeds (hereinatter raferred to
collectively as the "Proceeds") dexived by Mortgagor fcom said real
property, buildings, structures, improvements, . Lwllateral,
Contracte (as herelnafter defined) or Rente (as unrainafter
defined), including but not limited to all rents, refunds, rebates,
tenant reimbureements, condemnation awards and proceeds of tnc sale
of , insurance on or other borrowings secured in whole or in part by
any of said real property, buildings, structures, improvements,
Collateral, Contracts (as hereinafter defined) or Rentas (as
hereinafter defined); reserving only the right to Mortgagor(except
as otherwise provided herein) to collect the same so long as there
is no Event of Default, as hersinafter defined, which shall have
occurred and be rontinuing, In the event that Mortgagee comes into
possession of tenant security depoaits, Mortgagee agrees to hold
and apply sald deposits in accordance with applicable law,

TOGETHER with all goodwill, trademarks, trade names, option

rights, purchase contracts, books and records and g¢eneral
intangibles which Mortgagor may now have or hersafteyx acquire,
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relating to the real property and/or the improvements thereon, and
all waccounts, contract righte, inetruments, chattel paper, and
other existlng or hereafter acquired rights of Mortgagor for
payment of monay sold or lent, for services renderad, for money
lent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or said
improvements;

TOGETHER with all rights of Mortgager to plans and
specifications, designs, surveys, drawings and other matters
preparad tor any construction on the said real property;

TOCETHER  with all rights of Mortgagor under any agreement,
contract, understanding or arrangemant pursuant to which Mortgagor
hag, with the cunsent of Mortgagee, obtained the agreement of any
person to pay c¢r disburse any money for Mortgagor’s sale (or
borrowing on the secuzity) of any property which is mortgaged or in
which Mortgagee is given a security interest or any part thereof;

TOGETHER with all other property or rights of Mortgagor of any
kind or character, including-ony permits and governmental approvals
or soll reports and envircnmental studies related to the said
property and/or the improvements thereon and all proceeds and
products of the foregoing.

Mortgagor hereby warrants and  represents to Mortgagee that
Mortgagor has good title to the ahoverdascribed property (all of
which property, both real and personal, heing herein referred to
collectively as the "Premises"), is lawrully seized and possessed
of the Premises, and every part thareof, ard has the right to
grant, bargain, sell, convay, mortgage and wirrant the same; and
that the premises are free and clear uf all liens, and
encumbrances, subject only to the matters set fcrth in Exhibit "B*
attached hereto and hereby made a part hereof.

Mortgagor hereby sells, assigns, sets over and tisnsfers to
Mortgagee all Mortgagor's interest in and to any and all leases,
tenant contracts and yental agreements and other centracts,
licenses and permits (all of which are sometimes hereinafter
referred to as the "Contracts") now or hereafter affecting or in
any manner relating to the Premises, or any part thereof, togethex
with Mortgagor’s right and power to cancel, accept the surrender of
or modlfy any of the terms thereof without Moxtgagee's prior
written consent. Mortgagor agrees to execute and deliver such
other instruments as Mortgagee may requilre e&avidencing the
agsignment of the Contracts,

Mortgagor hereby selle, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimburaements, issues and
profits which shall hersafter become due or be paid for the use of
the Premises or any part thereof, all rente, tenant reimbureements,
issues and profits arising under the Contracts or any thereof, and
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all unrefunded security, pet and other deposits (hereinafter
referred to as the "Deposits") paid to anyone in connection with
the occupancy of the Premises or any part thereof (all of which are
sometimes herelnafter referred to as the "Rents"), reserving to
Mortgagor a license to collact the Rents and to hold the Depoaits
only so long as there is no Bvent of Default, as hereinafter
defined, which shall have occurred and be continuing, said license
to be revocable immediately upon notice to Mortgagor. Mortgagor
agrees to execute and deliver such other instruments as Mortgagee
may require evidencing the assignment of the Rents.

Mortgayor hereby tranefers, assigns and conveys to Mortgagee,
as gecurity <or the Indebtedness, any and all balances, credits,
deposits, accounts, items and moneys of Mortgagor now or hereafter
in the possessiun or control of or otherwise with Mortgagee, and
Mortgagee is hereby given a lien upen, security title to, and a
gecurity interest ir-all property of Mortgagor of every kind and
description now or isreafter in the possession or control of
Mortgagee for any reason; including all dividende and distributions
on or other rights in connection therewith, Upon the occurrence of
an Event of Default, Mortgeysa may, without notice or demand of any
kind, at any time and from time to time, when any amount shall be
due and payable under the Nota, 2r this Mortgage, appropriate or
apply toward the payment of such amount, and in such order of
application as Mortgagee may from tine to time elect, any property,

balances, credits, deposits, accountd. items or moneys of Mortgagor
in the possession or control of Mortgages for any purpose.

AND MORTGAGOR FURTHER COVENANTS AND AGRRES WITH MORTGAGEE AS
FOLLOWS 1

I. COVENANTS OF MORTGAGOR

1,01 Payment of Indebtedness., Mortgagor shall pay to
Mortgagee the Indebtedness when due, Mortgagor shall have ne right
of offset whatsoever with regard to any payment  of the
Indebtedneass.

1,02 Taxes, Liens, Chargea and Expenses., Mortgagor shall pay
to Mortgagee on the day monthly installments of principal or
interest are payable under the Note (or on another day designated
in writing by Mortgagee), until the Note ie paid in full, a sum
(herein "Funds") equal to one-twalfth of (a) the yearly water and
gsewer rates and taxes and aesessments which may be levied on the
Premises, (b) the yearly ground rents, 1f any, (c) the yearly
promium Lnstallmente for fire and other hazard insurance, rent loss
insurance and such other insurance covering the Premises a#
Mortgagee may raquire pursuant to paragraph 1.03 hereof, (d) the
yearly premium lnstallmente for mortgage insurance, if any, and (e}
Lf thie Mortgage i& on a leasehold, the yearly fixed rents, if any,
under the ground lease, all as reasonably estimated initially and
from time to time by Mortgagee on the basis of assessmaents and
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bllle and reasonable estimates thexeof. Any waiver by Mortgagee of
a requirement that Mortgagor pay such Funds may be revoked by
Mortgagee, in Mortgagee’s sole discretion, at any time upon notice
in writing to Mortgagor, Mortgagee may require Mortgagor to pay to
Mortgagee, in advance, such other Funds for taxas, charges,
premiums, assossmente and impositions in connection with Mortgagor
or the Premises which Mortgagee shall reasonably deem necessary to
protect Mortgagee's intereste (herein "Other Impositions”), Unless
otherwise provided by applicable law, Mortgagee may require Funds
for Othes Impositions to be paid by Mortgagor in a lump sum or in
periodic installments, at Mortgagee‘s option,

Tha Fun4s shall be held in an inetitution({s) the deposits or
accounts of wricvh are Insured or guaranteed by a Federal or state
agancy (including dortgagee if Mortgagee is such an institution).
Mortgagee shall aprly the Funds to pay sald rates, rents, taxes,
apsessments, insuransd premiums and Other Impositions so long aa
Mortgagor 18 not Iin ‘oreach of any covenant or agreament of
Mortgagor in thils Mortgaye, Mortgagee shall make no charge for so
holding and applying tuoe Funds, analyzing said account or for
verifying and compiling s2ld aseessments and bills, unless
Mortgagee pays Mortgagor intecsst earninge or profits on the Funds
and applicable law permits dortqagee to make such a charge.
Mortgagor and Mortgagee may aygre? in wrlting at the time of
axecution of this Mortgage that interest on the Funds shall be paid
to Mortgagor, and unless such agreerent is made or applicable law
requires lnterest, earnings or proflite to be paid, Mortgagee shall
not be required to pay Mortgagor any inte.est, earnings or profite
on the Funds. Mortgagee shall give to mortgagqor, without charge,
an annual accounting of the Funds in Morcaacee’s normal format
showing credits and debits to the Funds and tha purpose for which
each debit to the Funds was made. The Funds ‘are pledged as
additional security for the sums secured by this dortgage,

I1f the amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shall exceed the ameoupt . deemed
necessary by Mortgagee to provide for the payment of waler and
sewer rates, taxes, assessments, insurance premiums, reats and
Other Impositions, as they fall due, such excess shall be cradited
to Mortgagor on the next monthly installment or installments of
Funds due. If at any time the amount of the Funds held by
Mortgagee shall be less than the amount deemed necessary by
Mortgagee to pay water and sewer rates, taxes, assessments,
insurance premiums, rents and Other Impositions, as they fall due,
Mortgagor shall pay to Mortgagee any amount necessary to make up
the deficlency within thirty days after notice from Mortgagee to
Mortgagor regquesting payment thereof.

Upon Mortgagor's breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount and
in any order as Mortgagee shall determine in Mortgagee's sgole
discretion, any Funds held by Lendexr at the time of application (1)
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to pay rates, rents, taxes, assessments, insurance premiume and
Other Impositions which are now or will hereafter become due, or
(11) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.

1.03 Insurance. HMortgagoer shall keep the Premises and the
interests and liabilities incldent to the ownership, poseessaion and
operation thereof insured for the beneflt of Mortgagee against loss
or damage by fire, lightning, windstorm, hail, explosion, riot,
riot atiending a strike, civil commotion, airecraft, vehicles and
smoke and-azainst all other such risks and perile as Mortgagee may
from time to time designate; provided, however, that the amount of
auch insurancs ahall not be less than an amount equal to the unpald
princlpal balanca.of the Indebtedneas, All auch insurance shall
include (without . limitation) 1rental insurance, buainess
intexrruption insurancs, worker's compensation insurance and boliler
and machinery insuxsove, ehall be in such amounts, shall be
evidenced by such policizs (both as to form and content), shall be
governed by such terms and conditions (including without limitation
provisions prohibiting tha. eancellation or material modification
thereof without providing Mzrcgagee at least thirty (30) days®
prior written notice), shall provide coverage fox a periocd not less
than one year, shall have such expiration dates, and shall be
issued by such companles licensea ta do business in the State of
Illinols, all as are approved by Mortgzgee. All insurance policies
shall be held by and, to the extent of its interests, shall be for
the benefit of and first payable in <he case of loss, without
contribution, to Mortgagee pursuant to-a mortgagee clause
satisfactory to Mortgagee. Mortgagor shal) provide Mortgagee
written evidence of the timely payment in advziice of all pramiums
for such policies, Mortgagor shall deliver tou Mortgagee a new
policy, together with written evidence of tha payment of the
premium therefore, as a replacement for any explcing policy at
least thirty (30) days bhefore the date of such explration.
Mortgagor does hereby transfer snd assign to Mortgageaall such
insurance policies, and the procueds theraeof, and in the avent of
a loss, the proceeds collected may, at the option of Mortgagee, be
used in any one or more of the following ways: (1) apply the same
or any part thereof upon the Indebtedness, whether the Indebtedness
or any part thereof be then matured or unmatured; (ii) use the same
or any part thereof to fulfill any of the covenants and agreements
of Mortgagor hereunder as Mortgages may determine; (iil) pay the
gsame or any part thereof to Mortgagor for the purpose of replacing,
restoring or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgager. With respect to
rental insurance, the proceeds thereof received by Mortgagor shall
be held and applied by Mortgagee, in Mortgagee’s discretion, to
obligations of Mortgagor under the Note, this Mortgage and/or any
other agreement, {nstrument or document now or hereafter
evidencing, securing or otherwise relating to the Indebtedness,
untll restoration of the improvements damaged or destroyed shall
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have been completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default (or any event or condition which
after notice, lapse of time or otherwime might become an Event of
Default) has occurred and is continuing and there is no denial of
liability to a named insured, the remaining balance of such
proceeds shall be pald over to Mortgagor, Any proceeds applied to
the Indebtedness shall be applled, at the option of Mortgagee, to
the last Lnatallment ox installments of principal coming due under
the Note. Mortgagee iLs hereby lrrevocably appointed by Mortgagox
as attornsy in fact of Mortgagor to assign any such pollicy, without
accounting to Morxtgagor for any unearned premium thereon, in the
event of tns foreclosure of thie Mortgage or a conveyance in lieu
of any such-icreclosure.

1.04 Care =i Premisesa,

(a) nNotwithstanding any other provision of this
Mortgage, Mortgagor 2hell keep the Premises protected and in good
order, repalr and condition at all times, promptly replacing,
repairing or restoring anv part thereof which may become damaged,
destroyed, lost or unsuitable for uge, In the event the Premises
or any part thereof is damzcad or destroyed by fire or other
casualty, Mortgagor shall immediataly notify Mortgagee, in writing,
of such damage or destruction,

(b) Mortgagor shall not ramove, demolish, destroy or
alter the Premises, or any portion ihareof, without the prior
written consent of Mortgagee,

(¢) Mortgagor shall not commit ‘or suffer any strip or
waste of the Premises.

(d) Mortgagor shall promptly comply vith all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or any pzirt thereof,

(@) Mortgagor shall not cause or permit anytnipg to be
done which would or could increase the risk of fire or othux hazard
to the Premises, or any part thereof, or which would or =ould
result in an increase in any insurance premiums payable with
respect to the Premises, or which would or could rxesult in the
cancallation of any insurance policy carried with respect to the
Premises,

(f) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed pursuant
to any and all leases and other instruments creating Mortgagor's
interest in or defining Mortgagor’s rights with respect to the
Premises or any part therefor.

1.05 ©Performance by Mortgages, In the event that Mortgagor
fallg to observe or perform any of Mortgagor's obligaticns or
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covenants set forth in the Note, thim Mortgage or in any other
instrument now or hereafter evidencing, #securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and obeserve the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
costs incurred by Mortgagee in connection therewith, including but
not limited to attorney fees and expenses, shall be secured by this
Mortgage and, upon demand, shall be repaid by Mortgagor to
Mortgaged, with interest thereon at the post maturlty rate under
the Note or any rate selected by Mortgagee up to the %igheat rate
permitted ©y law upon such amount, calculated f{rom the date any
such payment is made, Mortgagee shall be the sole judge of the
necessity for ény actions so taken by Mortgagee and the amount
necessary to be rald or lncurred by Mortgagee to remedy any such
failure on the part-of Mortgagor, Mortgagee is hereby empowered to
enter upon and to avihorize others to enter upon the Premises, or
any part thereof, fci the purpese of performing or observing any
such defaulted covenan®. ur obligation, without thereby becoming
liable to Mortgager or-any person in possession holding under
Mortgagor.

1.06 Condemnation., Mortgagor, immediately upon obtaining
knowledge of the institution, ‘or the proposed, contemplated or
threatened institutlon, of any proceadings for the taking of the
Premises, or any part thereof, by corndemnation or eminent domain,
will notify Mortgagee of the pendeasy of such proceedings,
Mortgagee may, at its option, particip&ts in any such proceedings,
and Mortgagor shall promptly deliver tu Moxigqagee all instruments
from time to time requested by Mortpagree to permit such
participation, In any such proceedings  Mortgagee may be
represented by counsel selected by Mortgagee. dortgagor hereby
assigns to Mortgagee all awards hereafter made by virtue of any
exercise of the right of condemnation or eminent domain by any
authority, including any award for damages to or takirg of title te
the Premises, or any part hereof, or the possession thaxeof, or any
right or easement affecting the Premises or appurtenarnt thereto
(including any award for any change of grade of streeta), und the
proceeds of all sales in lieu of condemnation., Mortgagee, ot its
option, is hereby authorized to collect and receive all such awards
and the proceeds of all such sales and to give proper receipts and
acquittances therefor, and Mortgagee, at its election, may use such
awards and proceeds in any one or more of the fellowing ways: (1)
apply the same or any part thereof upon the Indebtedness, whether
the Indebtedness, or any part thereof, be then matured or
unmatured, (1i) use the same or any part thereof to fulfill any of
the covenants and agreements of Mortgagor hereunder as Mortgagee
may determine, (iil) pay the same or any part thereof to Mortgagoxr
for the purpose of replacing, restoring or altering the Premises to
a condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or

g




UNOFFICIAL COPY .
94 7 - 0n VA

installments of principal coming due under the Note. Mortgagee
ghall be under noc obligation to guestion the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be pald., Mortgagor agrees to execute and deliver
sush other instrumente as Mortgagee may require evidencing the
agsignment of all such awards and proceeds to Mortgagea, If, prior
to the receipt by Mortgagee of such award or proceeds, the Preminses
shall have been sold on forecleosure of this Mortgage, Mortgagee
shall have the right to receive such award or proceeds to the
extent of any unpald Indebtedness following such sale, with legal
interest -cherecn, whether or not a deficlency judgmant on this
Mortgage -ahall have been sought or recovered, and of reasonable
counsel trszes, costs, Including coste of 1litigation, and
disbursemerte ~incurred by Mortgagee in connection with the
collaction of such award or proceeds.

1,07 Books and Records,

(a) Mortgagri shall keep, at Mortgagor’s sole cost and
expense, and shall make available to Mortgagee at the Premises from
time to time upon reasonakls request of Mortgagee, adequate records
and books of account with ‘ruspect to the Premisaes Ln accordance
with generally accepted accounting principles ox sound cash hasis
accounting principles, consisten:uly applied, and shall permit
Mortgagee, by Mortgagee's ageuts, semployees, accountants and
attorneys, to visit at any time and from time to time and inapect
the Premises and examine such records and boocks of account and to
discuss the affalrs, filnances and accounts of Mortgagor with
Mortgagor and with the officers, -ugents, employees and/cr
principals of Mortgagor, at such reasonable times as may be
requaested by Mortgages.

(b) Upon the regquest of Mortgagee, lortgagor shall
furnish to Mortgagee Mortgagor’s current financial atatements,

1,08 Estoppel Certificates, Mortgagor within thres (3) days
upon request in person, or within five (5) days upon’ requast by
mail, shall furnish to Mortjagee a sworn certificate setiing forth
the amount of principal and interest due under the Note and stating
whether any offsets or defenses exist against the Indebtedness.

1.09 Leasas, Tenant Contracts, etc.

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgages
Mortgagor's interest in any and all Contracts; and Mortgagor hereby
warrants and represents that all such Contracts are in full force
and effect. Mortgagor agrees to execute and deliver to Mortgagee
such additional instruments, in form and substance and with such
warranties satisfactory to Mortgagee, as may hereafter from time to
time be requested by Mortgagee further to evidence and confirm said
assignment; provided, however, that acceptance of any such
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assignment shall not be construed as & consent by Mortgagee to any
of the Contracte, or to impose upon Mortgagee any obligation with
respect thereto, Except in the ordinary course of Moxtgagor's
business, without first obtaining on each occasion the written
approval of Mortgagea, Mortgagor shall not cancel any of the
Contracts or terminate, modify or accept a surrender thereof or
reduce the payment of the rental or fees thereunder or accept, or
parmit to be made, any prepayment of any inatallment of rent or
fees thereunder (except the usual prepayment of rent which results
from tho acceptance by a landlord on or about the first day of each
month of *the rent for the ensuing month). Mortgagor shall
falthfully keep and perform, or cause to he kept and performed, all
of the covepaprts, conditions and agreemente contained in each of
the Contracts on the part of Mortgagor to be kept and performed and
shall at all times do all thinga necessary to compel performance by
each other party to-aald instrumente of all obligations, covenants
and agreements by such other party to be performed thereunder, If
an Event of Default, ar nerelnafter defined, shall occur, Mortgagor
shall immediately pay cver to Mortgagee an amount equal to the
total of the then outstanding Deposits,

(b} Mortgagor sheil not execute an assignment of the
Contracts or the Rents or any pari thereof, whathar as security or
otherwise, unless Mortgagee shal! firat consent to such asaignment,

which consent may be withheld far any reason, whether or not
unreasonable or arbitrary, or for n reason, and unleas auch
assignment shall provide that it is subccdinate to the assignment
contained in this Mortgage and any assignment then existing or
thereafter executed pursuant hereto.

(c) Each lease, tenant contract and rental agreement
pertaining to the Premises or any part theraof snzll provide that,
in the event of the enforcement by Mortgagee or the xemedies
providad for by law or by this Mortgage, the larsee or tenant
thereunder will, upon request of Mortgagee or any other person or
entity succeeding to the interest of Mortgagor as & resvit of such
enforcement, automatically attorn to and become the -tumeee or
tenant of sald successor in interest, without change in the terms
or cother provisions of said lease, tenant contract or ‘rontal
agreement; provided however, that sald successor in interest shall
not be bound by (1) any payment of rental or additional rental for
more than one (l) month in advance, or (ii) any amendment or
modification of said lease, tenant contract or rental agreement
made without consent of Mortgagee or said successor in interest.
Bach lease, tenant contract and rental agreement pertaining te the
Premises shall also provide that, upon request by said successor in
interest, the lessee or teénant thereunder shall deliver an
instrument or instruments confirming such attornment,

1.10 Legal Actions, In the event that Mortgagee is made a
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
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{including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute), the Note,
the Indebtedness, the Loan Commitment or the validity or priority
of this Mortgage, then Mortgagor shall, upon demand, relmburse
Mortgagee for all coets, expensee and liablilitles Llncurred by
Mortgagee by reason of any such action or proceeding, including
without limitation attorney feee and costs and expenses of
litigation, and the asame shall be aecured by this Mortgage.
Mortgagor hereby agrees to indemnify, define and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expense, including without limitation attorney fees
and costs and expenses of litigatlon, which Mortgagee may incur,
suffer or oe threatened with on account of any claim for a fee,
commiseion cr aimilar compensation by any broker, agent or finder,
whether or not weritorious, in connection with the negotiation or
execution of tne  Loan Commitment or any of the transactions
contemplated thereby.

1.11 Use and Mznaaement of Premises, Mortgagor shall be
strictly prohibited fiom altering or changing, in any way
whatsoaver, the use, operation or management of the Premises, or
from filing of record any dozument or communicating, in any way
whatgoever, with tenants concecrning conversion of the Premises to
any form of condominium, cooperative or other collective ox
subdivided ownership, wlthout -tha prior written consent of
Mortgagee, which consent may be withbald for any reason, whether or
not unreasonable or arbitrary, or fou o reason. The ldentity of
the managing agent of the Premise2 shali ot all times ba subject to
Mortgagee's consent, which consent sh»ll not be unreasonably
withheld.

1,12 Additional Covenants, Rapresentat.cis and Warranties.
Mortgagor covenants, warrants and represents tha‘:

(a) The execution, delivery and perfcimence of this
Mortgage, the Note and all other documents executed by Mortgagor in
connection with the loan represented by the Note do not <ontravene
any legal or contractual restriction binding on or xfiecting
Mortgagor or the Premises.

(b) Thie Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with ite terms.

(¢) No authorization, approval or othar action by, and
no notice to or filing with, any governmental authority or
regulatory body is required either (1) for the grant by Mortgagor
of the lien and security interest g¢granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor or
Aii) i?r the exercise by Mortgagee of its rights and remedies

ereunder,
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(d) Mortgagor intends to and shall use the proceede of
the loan represented by the Note seolely for a husiness purpose
within the purview of 815 ILCS 205/4(1)(a) and Bl5 ILCH 205/41)c)
and not for any purpose that ia nor may be deemed personal.

{e) The loan evidenced by the Note is being made solely
to Mortgagor, and there are no other persons or entities, whether
affiliated with Mortgagor or not, for whose benefit or on whose
behalf said loan im being made or will be used,

(£) If Mortgagor ie a corporation or if Mortgagor is a
partnerstiip one or more of whose general partners are corporations,
sald corporavion or corporations are duly organized, validly
existing and ¥n good standing under the laws of the state or states
of their incorporation, are duly qualified, authorlized and licensed
therein, and ave -in good standing in all states where sauch
qualification, authorization and licensing 18 necessary to carry on
their present and prcpueed opuratlions; and the execution, delivery
and performance of the uerms and conditions hereof and of any
instrument evidencing, -securing or otherwise relating to the
Indebtedness are within the sorporate powers of sald corporatlon or
corporations and have been duly authorized by all proper and
necessary corporate action anc ara not in conflict with the charter
and bylaws of sald corporation or corporations or any indenture,
contract or agreement to which saiq norporation or corporations are
parties or by which they are bound or with any statue, rule or
regulation binding upon them.

(g) There is no litigation wr other proceeding pending
or, to the knowledge of Mortgagor's agents, partners or officers,
threatened by or before any court, publiz<body or authority,
including condemnation proceadings, which would adversely affect
the Premises or Mortgagor or its financlial condition or business;
there exists no violation of any law, ordinance ox requirement of
any federal, state, municipal or other governmentul, agency or
commission or public or quasi-public body having juztsgdiction of
the Premises, and the Premises comply with all Zzsetrictive
covenants affecting the Premiees and all building (and use
restrictions and zoning regulations of all governmental( hodies
having jurisdiction thereof.

{h) Mortgagor has not recelved {and has no knowledge
of) any notice or request from any municipal department, lnsurance
company or Board of Fire Underwriters (or organization exercising
functions similar thereto) or mortgagee requesting the performance
of any work or alterations with respect to the Premises which has
not been complied with, and Mortgagor has not received (and hae no
knowledge of) any notice of violation of any local, state or
federal environmental protection or pollution control lawe with
respect to the Premises,

(1) There are presently in effect all licenses,
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certificates of occupancy and permits as may he required for the
present and proposed operation of the Premises,

(4) ‘There are no existing prior aspessments which are
unpald and Mortgagor hag no knowledge of any pending or
contemplated assessments against the Premises,

1,13 Hazardous Material. Mortgagor shall indemnlfy and hold
Mortgagee harmlees from and against any and all losses,
ilabllitles, damages, injuries, coste, expenses (including
attorney's fees and costes of litligation) and claime of any and
every kird whatacever pald, incurred or suffered by or asserted
agalnst Morteagor for, with respect to, or as a diract result of
the presenca ~f any hazardous, toxic or dangerocus substance, waste
or material aeilned as such under any Federal, state or local
statute ("hazardous material"), which is on, under or over the
Premises or any pict thereof, or the occurrence of any event which
would be deemed unde» any Foederal, state or local statute as a
releage or dispoeal oi 2 -hazardous material on, under or
from the Premises or any part thereof,

IT. DEFAULT AND REMEDIES

2.01 Event of Default, Thv occurraence of any one of the
following events shall constitute an Bvent of Default hereundert

(a) Mortgagor falls to payany installment of principal
or interest, or of principal and intarest, or any part thereof,
payable under the Note, when and as the ‘zame shall become due and
payable;

(b) Mortgagor faile to pay any othav zums covenanted to
be paid by Mortgagor under the Note or this Mortgage, or any other
porticn of the Indebtedness, when and as the same shall bacome due
and payable;

{¢) Any warranty, repregentation or statoment of
Mortgagor, or which is or has been made on behalf of Mortgupor, in
this Mortgage, or ln any other document, affidavit, certifirate or
other Instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedneas or the Premises, or any part thereof,
proves untrue or misleading in any material respect)

(d) Any event occurs under any lnstrument, mortgage or
agreement given or made by Mortgagor to or with any third party
which would authorize the acceleration of an indebtednees to such
third party;

(¢) The Premises are subjected to actual or threatened
waste, or all or any part thereof is removed, demolished or altered
without the prioxr written consent of Mortgagee, which consent may
be withheld for any reason, whether or not unreasonable or

14
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arbitrary, or for no reaaon;

(@) Mortgagor fails to keep, obeerve, perform, carry
out and execute in every particular the other covenants,
agreements, obligations and conditione contained in this Mortgage,
the Note, the Loan Commitment or any other instrument now or
hereafter evidencing, eecuring or otherwise relating to the
Indebtedness or any part thereof or defaults on any obligation it
may now or herpafter have to Mortgage in addition to the
Indebtodness; or

(h) The sale or transfer of (i) all or part of the
Premises, ur any intereet therein, or (i1l) any beneficlial interest
in Mortgagor if Mortgagor is a corporation, partnership, trust or
other legal entity,

(L} 1% Mortgagor shall voluntarily file a petition
under the Federal Barkruptcy Act, as such Act may from time to time
be amended, or under anv similar or successor Federal satatute
relating to bankruptuy, insolvency, arrangements or
reorganizations, or under sny state bankruptey or insolvency act or
file an answer in an involunsary proceeding admitting insolvency or
inability to pay debta, or %% Mortgagor shall fall to obtain a
vacation or stay of involuntery, proceedings brought for the
reorganization, dissolution or liguidation of Mortgagor, or if
Mortgagor shall be adjudged a bankrunt or if a trustee or receiver
shall be appointed for Mortgagor or Norigagor’'s property, or if the
Premises shall become subject to the  jurisdiction of a Pederal
bankritptcy court or similar state court, °u Lf Mortgagor shall make
an assignment for the benefit of Borrower'e creditors, or if there
i8 an attachment executive or other judicial-azizure of any portion
of Mortgagor's assets and such seizure is nou discharged within
thirty (30) days,

(3) There shall occur any breach, default or event of
default under any document or instrument evidencing or securing any
other indebtedness secured by all or any part of the Prarises,

2.02 Rights of Mortgagee Upon Default. Upon the occvirence
of an Event of Default, Mortgagee, at its option, may do any one or
more of the following:

(&) Declare the Indabtedness to be immediately due and
payable without notice to or demand upon Mortgagor, and may proceed
to protect and enforce all rights by any action at law, sult in
equity or other approprlate proceeding, whether for the specific
performance of any agreement contained herein, or for an injunction
against the violation of any of the terms hereof, or in aid of the
exercise of any power granted hereby or by law;

(b) Enter upon and take poeseesion of the Premises
without the appointment of a receiver, or an applica:ion thorefor,
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and collect and recelve the rente, incomee, isesues and prefits of
and from the Premises, and Mortgagea is hereby constituted and
appointed as the attorney in fact of Mortgagor to manage and
operate the Premises and to collect all auch sums. After deducting
from the sums 8o collected all expenses of taking, holding,
managing and operating the Premises (including compensation for the
sarvices of all peraona employed for any of such purposes), the net
amount 8o collected shall be applied toward the Indebtednaesa;
provided that nothing herein contained shall be construed to
obligate Nortgagee to discharge or perform the duties of a landloxd
to any terant or to impose any liability upon Mortguagee as the
result of ;any exercise by Mortgagee of its rights under this
Mortgage, anra Mortgagee shall be liable to account only for the
rents, incomee, issues and profits actually received by Mortgagee;

(c) ‘Aoply for the appointment of a receiver of the
rents, Lincomes, iseune and profites of and from the Premises;
wlthout notice to Muitgagor., Mortgagee shall be entitled to the
appointment of such recrniver as a matter of right, without regard
to the value of the Premisos as security for the Indebtedness or
the solvency of Mortgagor Ou any person or legal entity, if anﬁ,
which may be liable for tha rayment of all or any part of the
Indebtedness;

2,03 Restoration of Parties. .In the event Mortgagor shall
have proceeded to enforce any right ‘or .remedy under this Mortgage,
and such proceedings are discontinued cc-abandoned for any reason,
the Mortgagor and Mortgagee shall immedistely be restored to their
former posltions and righte hereunder, and-all rights powers and
remedies of Mortgagee shall continue as if no- such proceeding had
taken place,

2.04 Subrogation., Tc the full extent of fhe Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demandas,
and to the rights of the owners and holders of each and every lien,
claim, demand and other encumbrance on the Premises which. is pald
or satisfied, in whole or in part, out of the proceeur of the
Indebtedness, and the respective liens, claims, demands anc other
encumbrances shall be and each of them ie hereby preserveu and
ghall pass to and be held by Mortgagee as additlional collateral and
further security for the Indebtedness, to the same extent they
would have been preserved and would have been passed to and hald by
Mortgagee had they been duly and legally assigned, transferred, set
over and delivered unto Mortgagee by assignment, notwithatanding
the fact that the same may be satisfied and cancelled of record.

2.05 Remedies Cumulative. Each of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from and
cumulative to all other rights herein and therein granted, and all
other rights which Mortgagee may have in law or equity, and no such
right shall be in exclusion of any other.
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2,06 No Walver. No modification or waiver by Mortgagee of
any right or remedy under this Mortgage shall be effective unlese
macde in writing., No delay by Mortgagee in exerciaing any right or
remedy hereunder, or otherwise afforded by law, shall operate as a
waiver thereof or preclude the exercise thereof upon the occurrence
of an Event of Default, No failure by Mortgagee to insist upon the
strict performance by Mortgagor of each and every covenant and
agreement of Mortgagor under the Note or this Mortgage shall
constitute a waiver of any such covenant or agreement, and no
waiver by Mortgagee of any Event of Default shall conetitute a
walver “¢f. or consent to any subsequent Event of Default. No
fallure of Mortgagee to exerclse its option to accelerate the
maturity of “the Indebtedness, nor any forbearance by Mortgagee
before or afies the exercise of auch optinn, nor any withdrawal or
abandonment by Mortgagee of any action of or sale upon foreclosure
hereunder or any cf its rights under such action or sale, shall be
construed as a waiver of any option, power or right of Mortgagee
hereunder,

I11 GENERAL PROVISIONS

3.01 Mortgagor as Tereat Holding Over. So long as the
Indabtedness, or any part thercoof. remains unpald, Mortgagoxr agrees
that possession of the Premifes' by Mortgagor, or any person
claiming under Mortgagor, shall be as tenant under Mortgagee, and,
in case of & sale upon foreclosure ar provided in this Mortgage,
Mortgagor and any person in possessior under Mortgager, as to whose
interest such sale was not made subject, shall, at the option of
the purchaser at auch sale, then beccie ond be tenante holding
over, and shall forthwith deliver possessicn (o such purchaser, or
be summarily disposaessed in accordance with %ns laws applicable to
tenants holding over.

3.02 Intersst Not to Exceed Maximum Allowed by lLaw. Anything
in the Note, the Loan Commitment or this Mortgage to iie contrary
notwithstanding, it is understood and agreed by the parties that if
by reason of acceleration or otherwise, interest pald or-¢untracted
to be paid by Mortgagor on the Indebtedness or any pari thereof
shall exceed the maximum amount permitted by applicable lav, then
at the option of Mortgagee, the Indebtedness shall immediately
become due and payable in full, unless such excess amount may be
allocated as additional interest previously accrued or otherwise
allocated or credited so as not to exceed the maximum amount
permitted by law, in which event such excess shall be so allocatad
or credited; provided that this sentence shall not operate if thare
is no applicabla law limiting the amount of interest which can be
paid on the Indebtednese or if no usury defense is available to
Mortgagor. All interest charges provided for in this Mortgage
shall be calculated on the basis of a 360 day year.

3.03 Severability., If any provision, paragraph, sentance,
clause, phrase or word of this Mortgage, or the application thereof
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in any circumstance, ie held invalid or unenforceabls, the validity
and enforceability of the remainder of this Mortgage, and of the
application of any such provision, paragraph, sentence, clause,
phrase or word in any other circumstance, shall not be affected
thereby, it being intended that all rights, powers and privileges
of Mortgagee hereunder shall be enforceable to the fullest extent
permitted by law.

3.04 Assignment., This Mortgage and the Indebtedness are
freely sssignable by Mortgague, and any such asslignment by
Mortgagee shall operate to vest in such assignee the lien hereof
upon and” 4o the Premises &nd all rights and powers herein
conferred. without limiting the generality of the foregoing,
Mortgagor acknruvledges that Mortgagee may, at any time and from
time to time, seil this Mortgage or any interest herein, pledge or
assign this Morcqgage or any interest herein as security in
connectlon with “any- financing arrangement or enter into any
participation or similar cooperative arrangements with respect

hereto.

3,05 wWaiver of Homes:zed, Mortgagor, for himself and family,
hereby waives and renounces-zay and all homestead and exemption
rights which he or his family mey have under or by virtue of the
Constitution or the lawe of the United States or of any state, in
and to the Premises as against (the collection of all amounts
secured hereby or any part thereof, and does transfer, convey and
assign to the holder hereof a sufficiart amount of such homestead
or exemption as may be allowed, including but not limited to such
homestead or exemption as may be set apact iz bankruptcy, up to an
amount sufficlent to pay the amounts securad hereby in full, with
all costs of collection, and does heraby direct any trustee in
bankruptcy having possession of such homesteaz or exemption to
deliver to Mortgagee a sufficient amount of propurty or money set
apart as exempt to be applied to the amounts secuxvad hereby and
does hereby appoint Mortgagee the attorney in fact for mortgagor to
claim any and all homestead exemptions allowed by law.. llortgagor
hereby warrants that no one hae any homestead rigkts ‘in the
Premises or any part thereof.

3,006 Walver of Righte to Regquire Marshalling or Separate
Sales, Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would require that the Premises to be s8old as
separate or unitary tracts, lots or unite in the event Mortgagee
exerclises Lts right to foreclose this Mortgage.

3.07 walver of Right of Redemption and Similax Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (1) any appralsement
before sale of any portion of the Premiees, and éii) the extension
of time for the enforcement of the collection of the Indebtednseas
or enforcement of this Mortgage or creating or extending a peariod
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of redemption from any sale made in collecting paid Indebtednessa.
To the full extent, Mortgagor may do 8o, Mortgagor agrees that
Mortgagor will not at any time insiat upon, plead, claim or take
the benefit or advantage of any law now or hereafter enforced
providing for any appralsement, valuation, stay, extension or
redemption, and Mortgagor, for Mortgagor, ite heirse, deviasees,
representatives, successors and assigne, and for any and all
persons claiming any interest in the Premises, to the extent
permitted by law, hereby walves and releases all rights of
redemptizn, valuation, appraisement, stay of executlon, notice of
electlon “to mature oxr declare due the whole of the secured
indebtedners and marshalling in the event of foraclosure of the
liene hereuv created, If any such law now enforced, of which
Mortgagor, ‘ifin helre, devisees, reprasentatives, successors and
assigns or any - cther person might take advantage despite this
paragraph, shall hereafter he repealed or cease to be enforced,
such law shall not thaxeafter be deemed to preclude the application
of this paragraph,

3.08 Time of the Pasence. Time is of the essence with
respect to each and every ~avenant, agreemant and obligation of
Mortgagor under thie Mortgaua, the Note and any and all other
inatrumenta now or hareafter evidencing, securing or otherwise
relating to the Indebtedness. Yo the fullest extent permitted by
law, Mortgagor waives all present ard future statues of limitation
with respect to the Indebtedness or any part thereof in any action
or proceeding for the purpose of enioczing this Mortgage or any
rights or remedies hereunder.

3.09 Power of Mortgagee to Reconvey o Consent., Without
affecting the liability of Mortgager or any <otvher person for the
payment of the Indebtedness or any part thereof; including such of
the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or tha lien of this
Mortgage upen any remainder of the Premises which has hot been 8o
reconveyed for the full amount of the Indebtednazs  than or
thereafter secured hereby, or the righte and powere of Mortgagee
with respaect to such remainder of the Premises, Mortgage« nay, at
its option, do any one or more of the following: (1) releace all
or any part of the Indebtedness; (ii) extend the time or otherwiae
alter the terms of payment of all or any part of the Indabtedness;
(Lil) accept additional or substitute security hereunder; {(iv)
gsubstitute for or release all or any part of the Premises as
security hereunder; (v) reconvey to Mortgagee all or any part of
the Premises; (vi) consent to the making of any map or plat of all
or any part of the Premlses; (viil) join in the granting of any
easement upon all or any part of the Premises; (viii) join in any
extension agreement or any agreement subordinating or otherwlse
affecting the lien or charge hereof or the priority thareof,

3,10 Successors and Assigns. Each and every covenant,
warranty and agreement of Mortgagor hexein, if Mortgagor be more
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than one, 8shall be Jjointly and severally binding upon and
enforceable against Mortgagor, and aach of them., As used herein
the terms “"Mortgagor" and "Mortgagee® shall include the named
Mortgagor and the named Mortgagee and their reepactive heirs,
executors, administrators, legal representatives, successors,
successgors in title and aesigns.

3,11 Mortgage Tax. In the event of the enactment after the
date of this Mortgage of any law of the United States or of the
state Ji. which the Premises are located or any pelitical
subdivision thereof deducting any lien from the value of the
Premises fur the purpose of taxation, or imposing upon Mortgagee
the payment ~i the whole or any part of the taxes or assessments or
charges or i’ens herein required to be paild by Hortgager or
imposing a stamp ~r other documentary tax on thie Mortgage or the
Note or the Indebindness secured hereby or otherwlse changing in
any way the laws relating to the taxation of mortgages or debta
securad by mortgages-ox the Mortgagee's interest in the Premises,
or the manner of collection of taxes, so as to affect this Mortgage
or the indebtedness sacurad hereby or the holder thereof, then, and
in any such event, Mortgacor upon demand by Mortgagee, shall pay
such taxes or assessmentd, or reimburse Mortgagee therefor;
provided, however, L1f in the opinion of counsel for Mortgagee (i)
it might be unlawful to requirel Mcrtgagor to make such payment or
(1i) the making of such payment might result in the imposition of
interest beyond the maximum amount pormitted by law, then and in
such event, Mortgagee may elect, by nccice in writing to Mortgagor,
to declare all of the indebtedness securud hereby to be and become
due and payable thirty (30) days from the giving of such notice.

3,12 No Liene. Mortgagor shall pay whea due all claime for
labor performed and materials furnished in crinection with the
Prenises, and shall keep the Premises free from lierns of mechanics,
materialmen, laborers and others, from liens undex any Federal,
state or local environmental statute, and from all ‘other liens,
charges, mortgages, security agreements and encumbrancez other than
encumbrances permitted hereunder and ehall exhibit to - portgagee
upon request, satisfactory evidence of the payment and discharge of
such liens, charges, and encumbrances,

3.13 No Further Encumbrances. Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit to
be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
any part of the Premises, whether junior, secondary or subordinate
or senior or prior to the lien of this Mortgage. To the extent the
Mortgagee has consented or so consents to any further encumbrances,
Mortgagor shall perform all of ite obligations with respect to such
encumbrances, including without limitation payment when due of all
princlipal, interest and other indebtedness secured thereby, and
Mortgagor shall furnish Mortgagee with copies of all checka or
other payments made to the holders of such encumbrances. Nortgagor
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shall also furnish Mortgagee with coples of all notices received
from the holders of such encumbrances, ilncluding but not limited to
notlces claiming the existence of a default thereunder or giving
notice of a condition which with the passage of time would give
rise to a default thereunder.

3,14  Uniform Commercial Code Security Agreement, Thia
Mortgage is intended to be & security agreement pursuant to the
Uniform Commercial Code for any of the ltems specified above as
part of the Premises which, under applicable law, may be subject to
a security. interest pursuant to the Uniform Commercial Code, and
Mortgagor *oreby grants Mortgagee a securlty interest in sald
items, Moricajor agrees that Mortgagee may file this Mortgage, or
a reproductiun thereof, in the real estate records or other
appropriate index. as a financing statement for any of the items
specified above &8 part of the Premises. Any reproduction of thie
Mortgage or of any other security agreement or financing statement
shall be sufficient #s a {financing statement. In addition,
Mortgagor agrees to  exacute and deliver to Mortgagee, upon
Mortgagee’s request, any financing &tatements, #8 well as
extensions, renewales and amandments thersof, and reproductions of
this Mortgage in such form ‘25 Hortgagee may require to perfect a
security interest with respect to said items, Mortgagor shall pay
all costs of filing such filnancing statements and any extenslions,
renewals, amendments and releascs) thereof, and shall pay all
reasonable costs and expenses of any racord searches for financing
statements Mortgagee may reasonably «eoulre. Without the prior
written consent of Mortgagee, Mortgagor ghall not create or suffer
to be created pursuant to the Uniform Commercial Code any other
security interest in said items, including replacements and
additions thereto, Upon Mortgagor’s breachk of any covenant or
agreement of Mortgagor contained in this Morigzge, including the
covenants to pay when due all sums secured by <this Mortgage,
Mortgagee shall have the remedies of a secured party under the
Uniform Commercial Code, and at Mortgagee's option, may 2lso invoke
the remedies provided in paragraph 2,02 of this Mortgage s to such
items. In exercising any of sald remedies, Mortgagee riy. proceed
against the items of real property and any ltems of  personal
property specified above as part of the Premises separately ox
together and in any order whatsoever, without in any way affecting
the availability of Mortgagee’s remedies under the Uniform
Commercial Code or of the remedies provided in paragraph 2,02 of
this Mortgage.

3.15 Construction Loan Provisions, Mortgagor agrees to
comply with the covenants and conditlons of the Construction Loan
Agreement, Lf any, which is hereby incorporated hy reference in and
made a part of this Mortgage. All advances made by Mortgagee
pursuant to the Construction Loan Agreement shall be indebtedness
of Mortgagor secured by this Mortgage, and such advances may be
obligatory as provided in the Construction Loan Agreement. All
sums disbursed by Mortgagee prior to completion of the improvements
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to protect the security of this Instrument up to the principal
amount of the Note shall be treated as disbursements pursuant to
the Construction Loan Agreement. All such sums shall hear interest
from the date of diebursement at the rate stated in the Note,
unless collection from Mortgagor of interest at such rate would be
contrary to applicable law in which event such amounts shall bear
interest at the highest rate which may be collected from Mortgagor
under applicable law and shall be payable upon notice from
Mortgagee to Mortgagor raguesting payment therefor,

Frow- time to time as Mortgagee deems necessary to protect
Mortgages #-interests, Mortgagor shall, upon request of Mortgagee,
execute and-cdeliver to Mortgegee, in such form aa Mortgagee shall
direct, assigumonts of any and all righte or claims which relate to
the constructiorn-of the Premises and which Mortgagor may have
against any party rupplying or who has supplied labor, materials or
services in connectlon with construction of the Premises., In case
of breach by Mortguoor of the covenants and conditions of the
Construction Loan Agreement, Mortgagee, at Mortgagee's option, with
or without entry upon ‘the Premises, (i) may invoke any of the
rights or remedies proviced in the Construction Loan Agreement,
(L) may accelerate the suns secured by thle Mortgage and invoke
those remedies provided in paragraph 2.02 hereof, or (iii) may do
both.

3,16 Captions. Titles or capilons of articles and paragraphs
contained in this Mortgage are inearted only as a matter of
convenience and for reference, and in no way define, limit, extend
or describe the sBcope of this Mortgaye or the Intent of any
provision hereof.

3.17 Number and Gender. Whenever requ.irnd by the context,
the singular number shall include the plural and ih2 gender of any
pronoun shall include the other genders.

3.18 Reconstruction of Premises. Anything hereir contained
to the contrary notwithatanding, in the event of any loss ox damage
to any portion of the Premises due to fire or other casualty, or in
the event that the Premises, or any portion therecf, are vauiin or
damaged under the power of eminent domain or by condemnation or any
transaction in lieu of condemnation, all proceeds received in
connection with any such casualty damage, eminent domain or
condemnation (the "Proceeds") shall be deposited with Mortgagee and
shall be used to reimburse Mortgagor for the cost of rebuilding or
restoration and operations of bullding and improvements on the
Premises, The buildings and improvements shall be so restored or
rebuilt as to be of at least equal value and substantially the same
character as prior to such damage or destruction. In the event
Mortgagor is entitled to reimbursement out of such proceeds, such
proceeds shall be disbursed to Mortgagor through a Construction
Escrow established with a Title Company acceptable to Mortgagee
from tlme to time, upon Nortgagee and Kecrowee being furnished with
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such building permits, architect’s certificates, waivers of lien,
contractors’ sBworn statements and other evidence of cost and of
payments as Mortgagee and Escrowee may reasonably require and
approve, Mortgagee may, in its discretion, request that paymente
for the cost of conetruction be made directly to any contractor,
aubcontractor, material man, or to any vendor of fixtures and
equipment. In the event the cost of restoration exceeds the amount
of the Proceeds, Mortgagor shall be required to deposit with
Mortgagee a sum of money equal to auch deficlency prior to the
start of -vestoration, In the event the Proceeds exceed the cost of
reatoration, such excesa shall be applied as a prepayment of the
Loan. Conatruction shall begin within three {(3) months fyxom the
date the Pinceeds are deposited with Mortgagee. In the event
Mortgagor is-1a ,default, the Proceeds of any such insurance pollcy
or policies sball, at Mortgagee's option, be applied to the
Indebtedness secu:ed hereby. Anything hereln contained to the
contrary notwithatanding, if, in the sole Judgment of Mortgagee,
there 1B reasonable usubt as to Mortgagor’'s ability to complete
constructlion of the bullding and improvements, or 1f restoration is
not ~siumenced within three (3) months after any such lose, damage,
fire, casualty, condemnatioi or eminent domain taking all Proceeds
shall be applied as a prepavreat of the Loan.

This Commexrcial Mortgage, Siacurity Agreement and Asalgnment of
Leases and Rents 1s executed by &isY SIDE BANK AND TRUST COMPANY,
NOT PERSONALLY, BUT SOLELY AS TRUSTLE UNDER TRUST AGREEMENT DATED
OCTOBER 31, 1991 AND KNOWN AS TRUST MO, 1623, and it is expressly
understood and agreed by and between the parties hereto, anything
herein to the contrary notwithstanding, that each and all of the
warranties, lndemnities, representations, ovenants, undartakings
and agreements herein made on the part of the ftustee while in form
purporting to be the warranties, indemnities. representations,
covenants, undertakings and agreements of egcid Trustee are
nevertheless each and every one of them, made and intended not as
personal warranties, indemnities, representations, covenants,
undertakings and agreements by the Trustee or for tha urpose or
with the intention of binding said Trustee personally but 2re made
and intended for the purpose of binding only that portior of the
Trust property specifically described hereln, and this instrvment
is executed and dalivered by said Trustee not in its own xight, hut
solely in the exerclise of the powers conferred upon it as such
Trust@e; and that no personal liability or personal responsibility
is assumed by nor shall at any time be asserted or enforceable
against such Trustee on account of this instrument or on account of
any warranty, indemnity, representation, covenant, undertaking or
agreement of the said Trustee in this instrument contained, either
expressed or implied, all such personal liability, if any, being
expressly walved and released.




UNOFFICIAL COPY

IN WITNESS WHEREOF, Mortgagor hap executed this Mortgage or
has caused the same to be executed by lts duly authorized
repregentatives, the date and year {irst above written,

EAST SIDE BANK AND TRUST COMPANY, NQT
PERSONALLY, BUT SOLELY AS TRUSTEE UNDER
TRUST AGREEMENT DATED OCTOBER 31, 1991
AND KNOWN AS TRUST NO. 1623

"\
oy i Ll aom o,

STATE OF ILLINOIS )
] s€
COUNTY OF COOK )

I, the undersigned, a Notary Puhlic, in and for said County, in the
State aforesald, DO HEREBY CERTIFY, that the above named
Evaiya) 0. 7416 D

personally known to me to be tha-same persons whose names are
subscribed to the foregoing instrumcaet, appeared before me this day
in person and severally acknowledged itra! they signed and delivered
the said instrument as such officers of nsald Bank and caused the
soal of sald Bank to be theresunto afiixed as thelr free and
voluntary act and ae the free and voluntary uct and deed of said
Banké as the Trustee aforesaid, for the uses 4nd purposes therein
gset forth.

A FIVEN under my ha thid Agﬁf_'_/____day of
LIl . 1994, "OFFICIAL SEALY
< arlene Carcia

Hotary Public, Siato of Nlinols

My Comnission Expires June 6, 1095

LI Y NP

Notary Publ
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EXHIBIT "A"

Paxcel 1
Lot 1 in Block 7 in Arthur T. McIntosh and Company's Southtown
Farme Unit Number 3, being a Subdivieion in Fractional Section 28,
North and South of the Indian Boundary Line, Township 36 North,
Range 13, East of the Third Principal Meridian, in Cook County,
Illinols.

Paycel 4

Lot 2 {excepting therefrom that part thereof lying Southwesterly of
a line drawii 32,0 feet Northeasterly of (as measured at right angle
to) and parai/al to the Southwesterly line of said Lot 2) in Block
7 in Arthur 7. NcTntosh and Company's Southtown Farms Unit Number
3, being a Subdiviaion in Fractional Section 28, North and South of
the Indian Boundary Line, Township 36 North, Range 13, East of the
Third Principal Meri<jin, in Cook County, Illincis.

Paggel 3

That part of Lot 2 1lying. Southwesterly of a line 32,0 feet
Northeasterly of (as measurcuy at right angles to) and parallel to
Southwesterly line of sald Let 2, and all of Lot 3 in Block 7 in
Arthur T. McIntosh and Company’s Southtown Farms Unit Number 3,
being a Subdivision in Fractional Section 28, North and South of
the Indian Boundary Line, Township 56 North, Range 13, Cast of the
Third Principal Meridian, in Cook Couniy, Illinois,

cel 41

Lot 4 (except the Southeasterly 471 feet thereof, as measured at
right angles to the Southeasterly line thersnf, as measured at
right angles to the Southeasterly line therxazi); in Block 7 in
Arthur . MclIntosh and Company’s Southtown Faxae -Unit Number 3,
heing a Subdivision in Fractional Section 28, Norih and South of
the Indian Boundary Line, in Township 36 North, Rangz 13, East of
the Third Principal Meridian, in Cook County, Illinole,

RBarcel 3
Lot 5 in Block 7 in Arthur T. McIntosh and Company’s Southtown
Farms Unit Number 3, being a Subdivision in Fractional Section 28,
North and South of the Indian Boundary Line, in Township 36 North,
Range 13, East of the Third Principal Meridian, in Coock County,
Illinois,

Parcel 7

Lot 6 (except that part bounded and described &as follows:
Beginning at the South wmost corner of sald Lot 6; thence
Northeasterly, along the Southeasterly line of sald Lot 6, also
being the Northwesterly right of way line of George Brennan
Highway, 140.00 feet; thence Northwesterly parallel with the
Southwesterly line of sald Lot 6, 210.00 feet; thence
Southwesterly, parallel with the Southeasterly line of said Lot 6,
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140.00 feet to the Southwesterly line of said Lot 6) thence
southeasterly along the Southwesterly line of sald Lot &, 210,00
feet to the point of beginning) in Block 7, in Arthur T, McIntosh
and Company’s Southtown Farms Unit Number 3, being a Subdivision in
Fractional Section 28, Nurth and South of the Indian Boundary Line,
in Townehip 36 North, Range 13, Emat of the Third Prinolpal
Meridian, kn Cook County, Illinoise,

PIN: 28-20-404-002 (Affects Parcels 6 and 7)
28-28-404-003 (Affects Parcel 5)
20-28-404-004 (Affecte Parcel 4)
20-28-404-007 (Affects Parcel 1)
09-28-404-010 (Affects Parcel 2)
#8-<29+404-011 (Affects Parcel 3)

Common Address! vacant land (approximately 69 lots)
Tndian Boundary Subdivision
viZnd and Geoxge Brennan Highway
Qak Toreat, Illinols
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EXHIBIT "B"

General taxes for the year 1993, 2nd inastallment, and
pubseguent years.

Terms, provisions and conditions of Ordinance No, 1918

annexing the land into the City of Qak Forest, copies of which
wersz recorded as Document #94110838.

Terms, provisions and conditions of an ordinance annexing the
property into the Park District of Oak Forest, a coy of which
was recordol as Document #93519298,

Prazaved by and Mail tos
Stevap J. Colompos

17130 rorrence Av.

Suite 2%v

Lansing, IL 60438
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