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THIS MORTGACE, ASSIGNMENT OF LEASLES AND RENTS, SECURITY
AGREEMENT AND FiNANCING STATEMENT (herein culled "Mortgage") is made us
of August Q[ , 1994, by wia ietween Bank One Chicigo, N.A. (us successor to First
Illinois Bank of Wilmelte), not zersonally but us trustee under ‘Trust Agreement dated
August 3, 1994 und known as Tras: No, TWB0867 ("T'rust”) und Dennis J, O'Keefe and
Mary Jo Barrett {collectively "Benelicio:v” and together with Trust and their respective
successors and assigns, calied "Mortgago™) in favor of 8t Paul Federul Bank For
Savings, a federal suvings bunk (herein, togather with its successors und assigns, called
the "Mortgagee"),

~ 0
A, Note, Principuland Linerest. Mortgagor huy exeeuted ond delivered to ¥

Mortgagee u promissory note duted as of the date hereol, peyanle to the order of ©
Mortgagee in the original principul amownt of Four Hundred iveny Thousund and -,
No/100 Dollars ($420,000,00) (the "Loun"). Such promissory note, 1ogether with uny an
all amendments or supplements thereto, extensions thereof and notes which may be
taken in whole or purtial rénewal, substitution or extension thereol or which muy
evidence any of the indebtedness secured hereby, shutl be ealled the "Note”,

B, Reluted Agreenments. Any and ull foan ngresments, piedye ngreenteis,
supplemental agreements, assignments, guarantees, letters of eredit und all instruments f

indebtedness or security in addition to the Note and this Morigage now or hereafter
executed by Mortgugor or uny purty relted thereta in connection with any of the
Liabilivies (us hereinufter defined) or for the purpose of suppiementing or amending the
Note or this Moriguge, us the sume may be amended, extended, modified or
supplemented from time to time, ure herginulter releered to us the "Relnted
Agreements”,

C.  Liobilidws s Qbligutions. As used in this Morigage, the term "Linbilities”
moans all {nclebtadness of any Kind urising under, ad gl amounts of any kind which at
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any time hecome due or owing 1o Mortgugee under or with respect 1o the Note, this
Mortgage or any of the Related Agreements including without Hmitation, the followlng:
the principal of und interest on the Note; all ndvances, costs or expenses paid or incurred
by Mortgagee to protect any or all of the Colluteral (as hereinafter defined), perform uny
obligation of Mortgagor hereunder vr colleet uny mmount owing 1 Mortgugee which is
sectired hereby; any and ull other obligutions and indebtedness, huwsoever created,
arising or evidenced, direct or indirect, absolute or comingem, recourse or nonrecourse,
now or hereafter existing or due or 1o become due, owing by Mortgagor 1o Mortgagee;
interest on all of the foregoing; und all costs of enforcement wnd collection of all of the
foregolng, As used in this Morigage, the terms "Obligations” means all of the covenams,
agresmen’s-and obligations of any kind arlsing under or with respect to 1he Note, this
Mortgage or-any of the Related Agreements,

D.  Cobutaral, For purposes of this Mortgage, the term "Colluteral” means and
includes all of the fotiowing:

(1) Keal Estate. Al of the land described on Eshibit & anached heretlo
(the "Land"), togetherwith all and singular the tenements, rights, easements,
hereditaments, rights of way, privileges, liberties, appendages and appurtenances
now or hereafler belonging or in anyway appertaining to the Land (including,
without limitation, all rights 1elutiog 1o storm and sanitury sewer, water, gas,
electric, railway and 1elephone services): alt development rights, air rights, water,
water rights, water stock, gus, oil, itinerals, coal and other substances of any kind

or character underlying or relating to the Land; all estute, claim, demand, right,
title or interest of Mortgagor in and to @iy street, road, highway, vault or alley
(vacated or otherwise) adjoining the Lund orany purt thereof, ull strips and gores
belonging, adjucent or pertaining to the Landiand uny after-acquired title to any
of the foregoing (all of the foregoing is referred tw collactively as the "Real
Estate");

(2>  Improvements and Fixtures. All buildings, siruciures, replacements,

furnishings, fixtures, fittings and other improvements and property of every kind
and character now or hereafter locited or erected on the Real Esturs, together
with all building or construction materials, equipment, appliances, maziinery,
plant equipmeny, fittings, apparati, fixtures and other articles of any kind or nature
whatsoever now or hereafter found on, affixed 1o or anached 10 the Reai-Estate,
including (without limitation) all motors, boilers, engines und devices for the
operation of pumps, and all heating, electricul, lighting, power, plumbing, nir
conditioning, refrigeration and ventilation equipment (1l of the foregoing is
referred to collectively as the “lmprovements”);

(3)  Personulty. Al building malerials, gouds, construction materials,

appliances (including stoves, refrigerators, water fountains and coolers, fans,
heaters, incinerators, compictors, dishwashers, clothes washers und dryers, water
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heaters and similar equipment), supplies, blinds, window shades, carpeting, floor
coverlngs, elevitors, oifiee equipment, geowing pluns, fiee sprinklers und alurms,
control devicos, equipment (including motor vehicles und all window cleuning,
building clonning, swimming pool, recrewional, monitoring, garbuge, ule
conditioning, post control nnd (ther equipment), tools, furnishings, furnitars, light
fixtures, nonssirnciurnl additions 1o the Rea! Estate, and all other tangible
property of mny kind or churncter now or hereafter uowned by Morigagor nnd used
or useful in eonnection with the Real Estute, any construction undertaken on the
Real Estote, any trde, business or uther aetivily (whether or not engaged in for
profit) for which the Rend Estate is used, the muintenunce of the Real Estute for
the-convenienee of any guests, lenants, leensees or invilees of Mortgagor, ail
regerdiass of whether locuted on the Reul Eswte or loented elsewhere for
purposcs ol fabrication, stornge or otherwise fnctuding (without limdwtion) all
rights undsiand to any eserow uecount(s) established und muintained pursuant
herato and/ar Larsunnt to uny Relited Agreement, it being understoad that the
enumeration of wily spuciflc ardicles of property shudl in no wiy exclude or be held.
to exclude any ltemis af-oroperty not specificully mentioned (uit of the foregolng Is
referred to collectivey ue-the "Personalty”);

(4)  Inwpgibles, Av-goodwill, trudemarks, trade numes, option rights,
purchase contracts, books and-essards and genera! intangibies of Mortgagor
relating to the Real Estate, the Improvements and/or the Personalty and all
accounts {including without fimitmion seoounts reeeivable, all eseraws or aecounts
formed for the payment of real estate wes and/or fnsurance premiums), contraet
rights (Including without limitation all rigivs Lsseller or borrower under an
contract, understanding or srrangement for the/sele or borrowing on the security
of the Collateral or any part thereof), instruments. cnattel paper, choses in aetion,
judgments, insurinee proceeds, awards of dumages sz setilements of any kind or
nature which may in any way result from or relate 10 ali'ef pay portion of the
Collateral, all compensation, awards, and cliiims or on aecqw of any damage or
taking, pursuant 10 the power of eminent domuin, of the Colliseral or any punt
thereof or on account of the alteration of the grad of any street or ) ighwuy on or
about the Real Estate, and ull other rights of Morigagor for payniepi of money,
for property sold or lent, for services rendered, for money lent, or forauvances or
deposits made, and any other intangible property of Mortgugor reluted o the
Reul Estate, the Improvements and/or the Personally (all of the foreguing is
referred to collectively us the "Intanglibles");

()  Leanscs and Remts. All (i) rights of Morgagor under all leases,

licenses, occupancy agreemenls, concessions or other arrangements, whether
written or oral, whether now existing or entered into at any time hereafter (all of
the foregoing is referred to collectively as the "Lenses"), whercby any person
agrees 1o pily money or any consideration for the use, possession or oceupancy of,-
or any estate in, the Collateral or any part thereof; and (ii) rents, issues, income,
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profits, royalties, vocurlty deposity, benellts, avalls, ndvantages und claims dorived,
possessed or owned by Mortgogor directly or Indirectly from such Leases and/or
the Real Estate, the Improvements, the Personalty and/or the Intanglbles (ull of
the foregoing is referred to collectively us the "Rents");

(6)  Construction Documents. Al rights of Mortgagor to plans und

specifications, designs, drawings and other matters prepared for uny construction
on the Real Estate and all righis of Movigngor under any contraets executed by
Mortgugor as owner with any provider of goods or serviees for or in connection
with any construction underiaken on, or services performed or to be performed in
cornection with, the Renl Estate or the Improvements, including uny architoct's
coniract (wll of the foregoing Is referred 10 collectively us the "Construction
Docuinents');

(7Y Brogeeds, Al praceeds, products, replacements, udditlons, substite
tions, renewals und uecessions of and 10 the Reat Estute, Improvements,
Personalty, Intnngilles, Leuses, Rents or Construction Documens; und

(8)  Qther Prpetty. All other property or rights of Mortgugor of any
kind or character reluted 10 the Rea) Estate, the Improvements, the Personalty or
the Intungibles, (AN of the Keat Estale, the Improvements and any other
proporty which Is real estute widder noplicablo Taw, Is sometimes referrad to
collectively horein us the "Premises,)

GRANT

NOW, THEREFORE, for wmd in consideration ot the-recitals set forth above
which ure hereby Incorporuted, the Mortgugee's muking the Loun 10 Morigagee, the
various agreements contained herein wnd in the Note und any-&zinted Agreements, und
other good and valuable consideration, the receipt und sufficlency of ull of which ure
hereby ucknowledged by Mortgagor, nnd in order (o seeure the fulii timely and proper
puyment of euch tind every one of the Linbilities und the performunce of anch and every
one of the Obligutions (provided, however, thut the maximum amount (005 seeured by
this Mortguge shall not exceed three times the Loun plus the total amount of gl
advances made by Mortgagee to proteet the Collwteral and the seeurity interess sind lien
crented hersby), MORTGAGOR HEREBY MORTGAGES, WARRANTS, CONVEYS,
TRANSFERS AND ASSIGNS TO MORTGAUEE, AND GRANTS TO
MORTGAGEE AND ITS SUCCIESSORS AND ASSIGNS FOREVER ALL OF THE '

COLLATERAL. o, 2o
TO HAVE AND TO HOLE the Collatera) umo Morigngee forgver, for the ,‘j; K
purposes und uses herein set forth, und Mortgugor hereby expressly walves amil réleases ag A
any and all right, benefit, privilege, ndvantnge or exemption under und by virme of any “ |
2
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and ali statutes and laws of the State or other jurisdiction in which the Real Estate Is
focated providing for the exemption of homesteads from sale on execution or otherwise,

Al
AGREEMENT
|

L COVENANTS AND AGREEMENTS OF MORTGAGOR.

Further to secure the puyment of the Liabilities and the performance of the
Obligatiors, Martgagor hereby covenants und agrees with Mortgugee s follows:

1.1 (Purformance of Qbligattons. Mongagor shall perform, observe and comply
with all Obligaticns, including without limitation, ull terms, covenants and conditions of

the Note, this Morigage and the Related Agreements,

12 Payment of kiabilities. Morigagor agrees thut it will pay, timely and in the
manner required in the Nots, this Morigage or the Related Agreements, the principal of
and interest on the Note, and 21t other Linbilities (including fees and clinrges), All sums
payable by Mortgagor hereunder shull be paid without demand, offset or deduction,
Mortgagor waives all rights now or ngicafier conferred by stutuie or otherwise 1o uny
such demand, counterclaim, offset, deductisi or defense.

13 Puvment of Tuxes. Morigagor with (i) puy before due all taxes and
assessments, general or special, and any and altevies, clims, chirges, expenses and
liens, ordinary or extraordinary, governmental or tea-governmental, stautory or
otherwise, due or to become due, that muy be levied, assssied, made, imposed or
charged on or against the Collateral or any property used.in<onnection therewith; (if)
pay before due any tax or other churge on the interest or estte.in lunds created or
represented by this Morigage or by any of the other Related Agisements, whether levied
against Mortgagor or Mortgagee or atherwise; and (ifi) will submit {0 Morigagee ull
receipts showing puyment of all of such taxes, assessments and charges within thirty (30)
days of I1s due dute,

(4 Funds for Tuxes and fusuruage. In order 1o more fully protect ihe security
of this Mortguge and in order to provide security 10 Morigugee for the puyment of the
amounts required under Section 1.3 hereal, Murigagee requires Morigagor 10 deposit
with Morigugee or its designee, at the time of each payment of an installment of interest
or principul under the Note, an additionad amount sullicient ta dischurge the ubligations
of Morigugor under Section 1.3 hereof ns und whien they become due, The '
determinption of the wmount payable and of the fructionnl purt thereof to be deposited
with Mortgagee shull be made by Morigugee in its diseretion bused on the prior year's
tes und Mortgagee's estimate of the wmount by which tixes cun he expected 10 rise, I
ot any time within thirty (30) days prior to the due duie of any of the obligations, the
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amounts then on deposit therefor shall be insufficlont for the puyment of sueh obligation
in full, Morwgagor shall, within seven (7) duys after demund, deposit the amount of the
deficiency with Morigagee. If the umounts deposited ure in excess of the nctunl
obligations for which they were deposited, Morigagee muy refind any such excess, or, w
its option, may hold the same und reduce proportonately the required monthly deposits
for the ensuing year, Nothing herein contuined shall be desmed o affect uny right or
remedy of Mortgugee under wny other provision of this Mortgage or under any statute or
rule of law to puy uny such amount and 1o add the amount so paid 1o the Liabilities, All
amounts held by Mortgagee or Qs designee shull be held not in trust and nt s agent of
Mortgagor, and may be commingled with other funds held by Mortgagee or its designee,
and sald aracunts shall not bear interest, amt shall be applied to the puyment of the
obligations ip-vespect to which the amounts were deposited or, at the option of
Morigagee, 1¢tbe payment of suid obligations in such order or priority as Mortgagee
shall determine, Al umounts so deposited shall be held by Mortgugee or its designee as
additional security forthe Liabilities, Upon the occurrence of a Defuull, Morigugee
may, in its sole and abseinte diseretion and without regard to the adequacy of its security
hereunder, apply such umossls or any portion thereofl o any purt of the Linbilities. Any
such application of suid amoiais or any portion thereof to any Linbilities shall not be
construedl to cure or waive any Detault or notice of Default hereunder or invalidate any
act done pursuant to any such Deiau't or notice. Mortgagor shull deliver to Morigagee
all tax bitls, assessment stalements and-stitements for any ather upplicable obligations as
soon as the same are received by Mortgagor,und Mortgugee shall be entitled to rely
thereupon and shall be entitled to pay such amounts, I Mortgagee sells or assigns this
Mortgage, Mortgagee shall have the right 10 teaasfer all amounts depasited under this
Section 10 the purchaser or assignee, and Mortgages shall thereupon be veleased and
have no further liability hereunder for the applicutior of such deposits, and Mortgugor
shall look solely to such purchaser or assignee for sugh application und for ull
responsibility refating 1o such deposits. At any time afterithe sccurrence of a Default,
Mortgagee may, at its option, by written notice to Mortgagor «4ijuire Mortgagor 10 make
similar deposits to those set forth abave {or the payment of amounits required under
Section 1.9 hereof, in which cuse all of the foregoing terms and provisions of this
paragraph relating to tax deposits and accounts shall be applicable tu susi deposits for
insurance premiums and Mortgagor shall immediately begin muking such fesoshs in
accordance herewith,

1.5 Maintenance and Repair. Mortgagor will not abandon the Premises; not
do or suffer anything to be done which would depreciate or impair the value of the
Coliateral or the security of this Mortgage; not remove or demolish any of the
Improvements; pay promptly for all labor and materials for all construction, repairs and
improvements to or on the Premises; not mitke any changes, additions or alterations to
the Premises or the Improvements except as required by any applicable governmental
requirement or as otherwise approved in writing by Mortgagee; maintain, preserve and
keep the Personalty and the Improvements in good, safe and insurable condition and
repair and promptly make any necdful and proper repairs, replacements, renewals, -
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additions or substitutions requived by wonr, dumuge, obsolescence or desteuction:.
prompily restore and replnco uny of the Improvements ar Personnlty which aro dostroyed
or damuged; not eommit, sufter or permit waste of any part of the Premises; and
maintain all grounds and ubutting stroots nndd aldewalks In good und neat order und
repulr,

16 Tronsfer of Premisest Liens,

In determining whether or not te muke the loun seeured hereby, Morigugee
examined the crecitworthiness, buckground and experience In aperating property such os
the Premises of Mortgngor and the benelicinries of Morgagor it Morigugor is o land
trust (collectively, "Beneficinry"), found it acceptable snd relied und continues to rely
upon the sumoss-the meuns of repayment of the Linbilitles, performunce of (he
Obligations anti wiytnining the vidue of the Collwternl, Mortgagor and Benoficlury nre
exporienced in horrowing money and aperating property such os the Premises, were ably
reprosenied by  Hevnsed-atorney ut liw in the negotintlon and documentation of the
Note, this Mortgage and the Reluted Agreements (or had the apporwinity o be so
ropresented), and burguined st aem's leagth and without duress of any Rind for all of the
terms and conditions of the lowr, Ingluding this provision. Mortgugor und Beneficlary
recognize thut Mortgugee s entitled io keep its Toun portfilio al current interest rates by
sither muking new louns nt such rutessr-collecting usswmptlon fees wmd/or increusing
the intorest rate on u loan,  Mortgugor wnd Beneficlory further recognize that any
secondary or junlor financing placed upon vhe Collmteral; (n) may divert funds which
would otherwise be used 1 puy the Linbilitiess{e) could result in sceclerntion and
foreclosure by any sueh junior encumbrancer whisnsvontd foree Morigagee to ke
measures and incur expenses to proteet its seeurity; () would deteaet from the value of
the Collnteru! should Mortgages come into possessiai thersaf with the imention of
selting the same; und (1) would impair Mortgagee's right to uzeept o deed in lieu of
foreclosure, as a foreclosure by Mortgagee would be necessury -t clear the tiile to the
Premises.

Mortgagor ugrees that it this Section be deemed o restraint on alicaation, that it
i$ 1 reasonable one, und that Morigagor will not, without the prior writtencansens of
Mortgagee (u) sell, contract 1o seil, assign, transfer, leise, option or convey,r nermit 10
be transferred, leased, optioned or conveyed, whether by operation of law or atherwise
(collectively referred to herein us u “Franster™), (i) the Colluteral or uny part thergof or
any interest therein or estate in any thereo! (including any conveyance inlo u rust or any
conveyance of the beneficial interest in any trust holding title o the Collateral); (i) any
interest in the aggregute of five percent (8%) or more in o corporation, partnership,
limited lability compuny or other entity which owns all ar part of the Collateral and/or
all or part of the beneficinl interest in any trust holding title 10 uny of the Collateral;
(b) remaove any of the Colliteral from the Premises or from the State in which the Real
Estate is locuted; or (c) create, suffer or permit 10 be created or to exist any mortgage,
lien, clnim, security interest, churge, encumbrance or other right or claim of any kind
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whatsoever (collectively referred 10 herein as un "Encumbrance”) upon the Collateral or
any part thereof, except those of current taxes not delinquent and the Permitted
Exceptions; or {d) permit the Collateral or uny portion thereof to be submitted to any
condominium property act by filing u declaration of condominium ownership or
otherwise. Mortgagor agrees thut any breach of or defuult in any of the foregoing
covenants shall he a Delunlt, Mortgugor shall reimburse Morigagee for all costs and
expenses, including withowt Hmitntion reasonuble attorneys' fees, Incurred by Morigegee
in connection with Morigagee’s review of u request {or consent to - Trinsfer or
Encumbrance of all or purt of the Collateral, or nny interest therein, Any waiver by
Mortgagee of a defuult under this Section wnd/or any consent by Mortgagee 10 any such
Transfer r Encumbrance shall not constitute a consent to, or a walver of, any right,
remedy or powar of Morigagee upon u subsequent default under this Section or
subsequent reguzst for consent to Transfer or Encumbrance,

Notwithstanding anything olse in this Section to the contrary, Mortgagor shall be
permitted 10 lense portizis of the Premises in the ordinury course of business, at rents
which will equul or exceed thezents us of the dute of this Moriguge, for u tlerm not
exceeding two yeurs und otherwize pursuant to written leases in o form approved by
Mortgageo subject only to hsubstntial varintions from swid form which may be accepted
by Mortgugor,

Muortgagor agrees thut in the event fie ownership of the Premises, any Interost
therein or uny purt thereal becomes vested i person other thun Morigugor, Morigagee
may, without notice to Maortgagor, deal it naywiy with sueh suecessor or successors in
interest with reference o this Mortguge, the Note, the Reluted Agreements und the
Linbilities and Obligations without in any way vitintiag or dischurging Mortgugor's
linbility hereunder or for the Liabilities and Obligations, 43w snle of the Collinerat, no
forbenrance with respect to 1he Note or this Morigoge, wisk pa extonsion of the time for
payntent of the Note ar wny other Linbiities given by Morngreee-shall operate 1o relouse,
dischurge, madify, change vr affect the original Tability of Mortgagor, elther in whole or
in part, except to the extent specifically agreed in welting by Mortgegse,

17 Ageoss by Morigagee, Upon reguest of Morigugee, Mortgiger will al all
times (1) deliver 1o Mortgugee either ol of its executed vriginals (in the cuse 58 chuttel
paper or instruments) or certified copies (in all other cases) of alt Lenses, ngroaannts,
Construction Documents, all nmendments and supplements thereto, and uny other
document which s, or which ¢vidences, governs or ereates, the Collateral; (b) permit
access by Mortgugee during normal business hours o its hooks and records (ineluding
any supporting or related vouchers or pupers), tenant registers, oftlees, insurinee piticies
and other papers for examinntion and the muking af copies und extraets; (¢) prepure
such schedules, ront rolls, finuncinl stutements, summuries, reports and progross
schodules ns Mortgugee muy rensonubly reguest: () provide Morigugee und its ngents
conveniont fucilitles for the uudit of any statements, books and records; and (e) permiy

okuef.ig




UNOFFICIAL COPY

D 4 7 7 4

Mortgagee and its ugents and designees, at all reusonuble times, to enter on und inspect
the Premlses.

1.8 Suunp and Other Tuxes. If the federal, or any state, county, local,

municipal or other government or any subdivision thereof having jurisdiction shall (a)
levy, assess or charge any tax (excepting therefrom any income tax on Mortgagee's
receipt of interest payments on the principal portion of the Liabilities), assessment or
imposition upon this Mortgage, the Liabilities, the Note or any of the other Related
Agreements, the interest of Mortgagee in the Collateral, or any of the foregoing, or upon
Mortgagee by reason of or as holder of any of the Turegoing, or shall 4 any time or
times require revenue stamps 1o be affixed to the Note, this Mortgage, or any of the
other Related-Agreements, or (b) deduct from the vilue of the land for the purpose of
taxation any liea thereon, or imposing upon Meorigagee the puyment of the whole or any
part of the taxes Griassessments or charges or liens herein required to be paid by
Mortgagor, or changlrg in any way the laws relating to the 1xation of mortgages or
debts secured by mortgages or Mortgagee's interest in the Premises, or the manner of
collection of taxes, so as . affect this Martgage or the debt secured herehy or the
holder or holders thereof, Mortgagor shall pay all such tuxes and stumps 1o or for
Mortgagee as they become duc.apd payable, If any such law or regulation is enacted or
adopted permitting, authorizing ovzguiring uny wx, ussessiient or imposition to be
levied, assessed or charged, which Liwar regulation prohibits Morigagor from paying the
tax, assessment, stamp, or imposition 1o o7 16y Mortgugee, or the mukinb of such
payment might result in the imposition of fipcrest beyond the maximum amount

permitted by law, then it shall constitute o Deralt hereunder and all Liabilities shall
become immediately due and payuble at the opiion'of Morlgagee.

19 Insurance.
1.9.1 Required Insurance,

(a) Mortgagor, st its sole cost and expense, shall insure and keep insured the
Collateral against such perils and hozards, and in such umounts und with such limits, as
Mortgagee may from time to time require including ut a minimum:

(i) Insurance against loss to the Premises on un "ull risk” poiiesy form,
covering insurance risks no less broud thun those covered under a Standard Multi
Peril (SMP) policy form, which contains o 1987 Commercinl 150 "Causes of Loss-
Special Form," and such other risks 4y Morigagee muy reusonubly require,
including, but not limited to, insurunce covering the cost of demolition of
undumaged portions of any portion of the Premises when required by code or
ordinance and the increased cost of reconstruction 1o conform with current code
or ordinance requirements, in amounts equal 1o at leust 80% of the full
replacement cost of the Premises (other than the Reul Estwe), including fixtures
and equipment, Mortgagor's interest in lensehold improvements, and the cost of -
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debris removal, with Y0% colnsurunce with wiy agreed amount endorsement and
inflation guard endorsement, provided, lowever, thiat In no event shall such
insurance be less thun 120% of the owtstanding umount of all Linbilities;

(i Rentand rentul value/extra expense Insurance in amounts
sufficient w pay during uny period in which the Premises may be damiged or
destroyed, on n gross rents busis for o period of twelve (12) months or such
greater time ws Mortgagee may deem approprinte: (x) ull Rents and (y) all
amounts (including, but not limited 1o, all 1axes, assessments, utility charges and
{nsurance premivms) reguired 1o be paid by Mortgagor or by tenunis of the
Prenises;

4 Broud form boiler und machinery insurunce including business
interruptisn/extra expense and rent and rental value insurance, on all equipment
and objecty-customarily covered by such insurunce und/or involved in the henting,
cooling, electriculand mechanicu! systems of the Premises (il any are located at
the Premises), providing for full repuir and replacement cost coverage,

(iv)  During the making of uny allerations or improvements to the
Premises (x) insurance covermg cluims based an the owner’s ov employer's
contingent liability not covered by the insurance provided in subsection (vi) helow
and (y) worker’s compensation thsurnnce covering all persons engaged in such
alterations or improvements;

(v) Insurance against loss or damege by flood or mud slide in compliance
with the Flood Disuster Pratection Act of 1575 us amended from time to time, if
the Premises are now, or at any time while the-Linbilities remain outstanding shall
be, situated in any aren which un uppropriute govarnipental authority designates
as a special flood hazard wrew, Zone A or Zone V, incimounts equal to the full
replacement vilue of all above grade structlures on the Fremises;

(vi)  Commercial general public liability insurance, with-the location of
the Premises designated thereon, against denth, bodily injury anc peeperty damage
arising in connection with the Premises with Morigagor listed as the nsmed
insured with such limits us Mortgagee may reasonably require (but in no event
fess than $1,000,000) and written on a 1986 Standurd 150 occurrence basis form or
equivalent form, and excess umbrella liability coverage with such limits as
Mortgagee may reasonably require but in no event less than $2,000,000; and

{vit) Such other insurance relating to the Colfateral and the use and
operation thereof, as Mortgagee may, from time to time, reasonably require,
including, but not limited to, dramshop, products linbility and workers’
compensation insurance,
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All insurance shull: (i) be corrivd with compunies with a Best's rating of A or belter, or
otherwise teceptuble o Mortgugee; (i) be in form nnd content neceprable to Mortgagee;
(1if) provide thirty (30) dnys' ndvunee written notice to Morigngee given in the manner
set forth hereln belore any cancellution, materln) modiflention or notice of non-renewal;
and (Iv) provide thus no cluims shull be paid thercunder without ten (10) duys’ udvance
written notice 1o Mortgagee in the munner set forth bereln, Al physical dumage podicles
und renewnls shall contiin « standard mortgngee chse numing Mortguges und it
sugcessors und assigns, us morigagee, which cliuse shall expressly stole thit uny breach of
any condition or warrunty by Mortgagor shull not prejudice the rights of Morigagee
under such insurance, and & loss payable ¢luuse in faver of Morigagee for personal
property, consents, inventory, equipiment, loss of remts and business imerraption, All
Hability policies and renewals shall nome Mortgngee and its suceessor aivd assigns as an
additionnl insirsel. No udditionnl parties shall appene in the marigagee or loss piyhble
clause without vdsrigngee’s prior wrillen ¢consent. Al deductibles shull be in amounts
neceptable to Morigrges. 1n the event of the foreclosure of this Morigage or any other
transfer of title to the Cotluteral in full or partiat sutisfaction of the Linbilities, al right,
title and interest of Mortgegor in und to wif insurance policles wnd renewals thereofl then
in force shall pass to such puienpser or grumee, Morgagor wuthorizes and empowers
Mortgageo 1o effeet insurance woon the Colluseral in the amounts aforesuid, for o period
covaring the time from entry of 4 {orselosive deeree e und neliding the dite of sale,
anel If necessury therefor, to cuancel wwy ar all existing insuranee policles,

() The insurance shalt be evidenesd by the uriginud policy, or in the cuse of
lubility insuranee, certifientes of insurninee,  Marigugor shal use its best elforts 1o deliver
originals of all policies und renewals, marked “piey 10 Mortgagee at leust thiny (30)
duys before the expiratlon of existing policles wnd inay event, Morigagor shall deliver
originals of such policies o Mortgagee wt least fifteen (13 <lays before the expiration of
existing policles. 1T Morigngee has not recelved satisfuctory evidence ol sueh renewal or
substitute insurance in the tme frume specified herein, Mortiagee shall have the right,
but not the abligition, 10 purchuse such insurunce for Morigagee’s-interest only, Any
pmounts 5o disbursed by Martgagee pursuant to this Section L& shaif be o purt of the
Linbilities and shall bear interest at the Default Rute (as defined in theivie), Nothing
contained in this Section 18,1 shall reyuire Mortgagee to incur any expesae or tnke uny
action hereunder, and innetion hy Morigagee shall never be considered o witlver of any
right accruing to Mortgagee on account of this Section 18,1,

192 Quher Insurunge. Morigagor shall hot carry any separale insurinee on the
Collateral concurrent in kind or form with uny insurance required hereunder or
contributing {n the event of loss withont Mortgugee's prior written consent and any such
policy shali huve mitached w standurd non-contribuling mortgugee clanse, with loss
payable to Mortgagee, und shall meet all other requirements set forth herein,

193 Adjustiment of Loss. Morigagor shall give immedinte notice of any toss 1o
Morigagee. In case of loss covered by uny of the policies required hereunder, Mortgugee
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Is authorized 1o adjust, collect and compromise it its discretion all clsims thergunder and
in such case Mortgagor agrees to sign upon demand, or Mortgngee muy sign or endorse
on Mortgagor's behalf, all necessary proofs of loss, receipts, releuses and other pupers
required by the insurunce companies to be signed by Mortgugor. Mortgugor hereby
Irrevocably appoints Mortgagee as its attorney-in-fact for the purposes set forth in the
preceding sentence. Each insurance compuny is hereby anthorized 1o muke puyment of
100% of all such losses directly to Mortgagee nlone, After deducting from such
insurance proceeds iny expenses incurred by Mortgugee in the collection und settlement
thereof, including without limitution attorneys’ and adjusters’ fees and charges,
Mortgugee shall apply the net proceeds 10 the Liabitities, in such order us Mortgogee
may detzrmine, or, at its sole und absolute diseretion 1o the restorution or repair of the
Collateral fn_uccordance with such terms, conditions and restrictions us Mortgugee, in its
sole and abscioc diseretion, may impose.  Any surplus remaining after payment and
satisfuction of tie Ulabilities shall be paid to Mortgugor, Morigagee shull not be
responsible for uny-tafiure to collect any insurance proceeds due under the terms of any
policy regurdiess of the-cause of such filure, except due to Morlgagee's gross negligence
or wilful misconduct. If v material purt of the Collateral is dumaged or desiroyed an
the loss is not adequately caversd! by insurance proceeds collected or in the process of
collection, Mortgagor shall deposit, within ten (10) duys of Morigagee's request therefor,
the amount of the loss nol so covered

194  Proceeds of Rent wud Reatni Yolue and Business Itereaption Iosurange.

The net proceeds of rent and rental vilue se-business interruption insuranee shull be
paid to Morigugee for applicution frst o the-taubilities in such order and manner s
Mortgagee muy elect and then (o the erention ofagserves for future puyments of the
Liabilities, in such umounts us Morigagee deems neeessary, with the baliinge to be
remitted 1o Mortgugor subjeet to sueh controls as Morlgages miy dueem necessary to
ussure that said bulunce s used to dischurge neerued, und-tebe acerved, expenses of
operation and muintenance of the Premises.

19,5  Appligntion of lnsurunice Procgeds. Any application o insurance procesds
or any portion thercof 1o any Linbilities shadl not be construed 10 cure or waive any
Daoluult or notice of Defuult hereunder or invalidute wny uet done pursaari = any such
Default or notice.

L6 Yalug, Upon request by Maortguges, Murtgugor agrees to furnish at fis sole
oxpense, evidence of the replacement vihue of the Colluternl of the type which Is
vogulnely und ordinurily provided 10 insurunce compunies,

L10 Eninent Domain. I cuse the Colluteral, or uny purt or interest in any
thereof, is wken by condemumution (or trunster in lieu thereol) or dumnged by the wking
of other proporty, Morigugee is hereby empowered 1o colleet and receive ull
compensation und uwirds of any Rind whatsoever (referred o collectively herein as
"Condemnation Awurds™) which muy be paid for uny property so wken or teansferred of
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for dumages to any property not wken (all of which Mortgagor hereby assigns to
Mortgagee). All Condemnation Awards so received after deduciing Mortgagee's
expenses and reasonuble attorneys' fees, shull be upplicd by Mortgugee, at 1ts sole and
absolute option, to either (i) the Linbilities, in such order us Morigagee may determine,
ar {ii) the restoration or repair of the Colluteral in nccordunce with such terms,
conditions and restrictions as Mortgagee, in its sole und nbsolute discretion, may impose.
Any surplus remaining after payment and sutisfaction of the Liabilities shull be puid to
Mortgagor. Mortgagor hereby empowers Morigagee, in Mortgugee's sole and absolute
discretion, to settle, compromise and adjust any and all claims or rights arising under any
condemnation or cminent domuin proceeding reluting 1o the Colluteral or any portion
thereof. Marzngor hereby irvevocubly uppoints Morigagee us its attorney-in-fact for the
purposes set fuith in this Section, Mortgugor agrees to execute such further sssignments
of Condemnation_Awards as Mortgngee may require.

111 Governmestal Requirements. Mortgagor will at all times fully comply
with, and cause the Coilrscral and the use and condition thereof o fully comply with, all
federal, stute, county, municipallocal und other governmental laws, statutes, ordinances,
requirements, regulations, rules, orders und decrees of uny kind whatsoever that apply or
relate to Mortgagor or the Collwteral or the use thereof, Mortgagor will observe and
comply with all conditions und requirements necessary 10 presetve wnd exiend any and
all rights, licenses, permits, privileges, fiznchises and concessions (including, without
limitation, those relating to land use and deveiopment, fundmark preservation,
construction, access, water rights and use, ncise-and pollution) which are upplicuble
Mortgagor or huve been granted for the Collawetul or the use thereol. If uny
governmenta! body or court issues any notice or order 1o the effect thut the Collateral is
not in compliance with uny covenunt, ordinance, law Or reguiation, Mortgagor shatl
promptly deliver to Mortgugee a copy of such notice or ordes and shall immediately
commence and diligently perform corrective action. Unless-rsquired by applicable faw
or unless Morigagee has otherwise first agreed in writing, Morigpgor shall not make or
altow any changes 10 be made in the nature of the occupancy of wie of the Premises or
any portion thereof for which the Premises or such portion was intended at the time this
Morigage wus delivered. Mortgagor shall not initiate or acquiesce in ary change In any
zoning or other tand use classification now or hereafter in effect und aflecing the
Premises or any part thereof without in such cuse obeining Mortgagee's prio: written
consent thereto.

112 No Mechanics’ Ligns. Mortgagor shall (a) keep the Premises free from

mechanics’ tiens or other liens or clains for lien, except thus Morigagor shall have the
right either 1o (i) place @ bond with Morlgugee in an amount, form, content and issued
by a surety ucceptuble to Mortgagee for the payment of any such lien, or (i) obtaln 4
title indemnity insuring Mortgagee's inferest against suich Hen in an amount, form,
content und issued by a title insurunce company neceptable to Murigagee, in either case
within ten (10) days after the filing thereof, and (b) immediately puy when due any
indehtedness which may be secured by a lien or churge on the Premises superior or

okeofmig 13




UNOFFICIAL COPY




UNOFFICIAL COPY

9 4 7 v oy

inferior to the lien hereof (no such superior or infortor lien to be permitted hereunder),
and upon request exhiblt satisfactory evidence of the discharge of any such lon to
Morigugee.

113 Contnuing Prigrity. Morigugor will; (i) pay such fees, txes and charges,
exccute nod file (at Mortgagor's expense) such financing statements, obtain such

acknowledgments or consents, notily such abligar or providers of services und materials
und do all such other ncts and things s Mortgagee muy from time to time request 10
estublish and mudntuin o vadid andl perfeeted first and prior lien an and seeurity inlerost
in the Collnteral and ta provide for payment 1o Mortgugoee divectly of bl enshy proceeds
thereof, with Mortgagee in possession of the Colluteral o the extent 1t requests; (i)
maintain its office and principal pluce of business a1 all times u1 the address provided
hevein; (ill) keep-nll of fts books and recards relating to 1the Collateral on the Premises
or at the address provided herein; (iv) keep all wngible Coltuterat on the Real Esine
except as Monignges miay atherwise consent in writing; (v) make notations on its books
and records sufficlent 12-enuble Mongagee, oy well as third partles, to determine the
interest of Mortgagee hergundar; and (vi) not collect uny rents or the proceods of any of
the Leases or Intungibles mare than 30 duys before the sume shall be due und payable,
except as Mortgugee may otheswise consent in writing,

114 Utilities. Mortgagor will any all utility charges incurred in connection with
the Collateral promptly when due and mairicin all wility services availuble for use at the
Premises.

115 Contract Maintenunce; Other Agreenwnts: Leases. Mortgagor will, for the

benefit of Mortgagee, fully and promptly keep, obseive, perlorm und satisfy each
obligation, condition, covenant, and restriction affecving 1be-Premises or imposed on il
under any agreement between Morigagor and a third panty reqating to the Collateral or
the Liabilities secured hereby (including, without limitation, e Leases, Construction
Documents and Intungibles) (collectively referred 1o as the "Thies Porty Agreements”) so
that there will be no defuult thereunder and so that the persons (uther thun Mortgagor)
obligated thereon shall be and remain ut all times obligated 10 perform.{or the benefit of
Mortgagee. Mortgagor will not permit to exist any condition, event or teol wwbich coukd
allow or serve us a basis or justification for any such person to avoid such periormance.
Without the prior written consent of Mortgagee, Mortgagor shall not (i) make or-permit
any termination or material amendment of any Third Party Agreement; (i) aceept
prepayments of rent exceeding one manth; (it} materially modify or amend any such
Leases or, except where the lessee is in default, cancel or terminate the sume or accept a
surrender of the leased premises, provided, however, that Mortgagor may renew, modify
or amend leases or take other action in the ordingry course of business so long as such
action does not decrease the monelary obligations of the lessee thereunder, or otherwise
materially decrense the obligations of the lessee or the rights or remedies of the lessor;
(iv) consent 10 the assignment or subletting of the whole or any portlon of any lessee’s
interest under any Lease which hus o 1erm of more than one year or grant any options to
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renow for 4 torm greuter thus oine year; (v) ereate or permit any lien or encumbrance
which, upon foreclosure, would be superior 1o uny such Leuses; or (vi) in any other
manner impair Mortgagee's rights and interest with respect to the Leuses und Rents, All
securily or other deposits received Trom tenunts under the Leuses shall be sogreguted
and maintained at Mortgagee in an aecount suatisfuctory to Morigagee und in compliunce
with the tuw of the Stite where the Promises ure loented,

L6 Notily Morgugee of Defuull, Mortgugor shadl notify Morigages in writing
within two (2) business days of the occurrence of uny Deofunlt or vther ovent which, upon
the giving of notice or the passuge ol time or both, would constitute a Defuuly,

1,17~ Finunciut Regorting: Cortiffeuts.

()  Ciseselnd Roporing. Morgagor, we Morigugor's expense, shalt prepare und
furnish (1) an annue statement of the operation of the Premises prepared und coriifled
by Mortgugor, showitip iz rensonuble detiil satistuetory to Mortgugee toral rems nnd
other incotme recoived, sesurity deposits and fotal expenses together with un annul
bulunce sheet angd profits and loss statement, within one hundred twenty (120) duys after
the close of onch fisenl year of Marigugor, beginning with the liseal year first onding
after the date ol delivery of this Mortguge, (H) interim balanee sheots und profie and loss
stutoments, certifiod by Mortgagor, i such form as muy be reguired by Morigugee not
more than semi-annually it there is nu exisiing default, und (i) coples of Mortgugor's
and the principuls’ of Morgugor (deflined as generul pariners, shureholders, members or
beneflcluries who have u ten percent (10%) br prenter interest in Morgugor) annunl
State and Federal Income Tux filings within (3 aiety duys of filing,  In additon,
financial statements, in such form and containing svst detail as Morigugee muy request
from the principals of Mortgugor shall be certitied by such prineipal and delivered 1o
Maortgagee not more than semi-unnually, Morigugor shudl Keap aecurate hooks and
records, and allow Mortgages, its represeatatives and agenisaeess to such books in
accordance with Section L7 hereol. 31 Mortgugor or such priveivals foll to comply with
the requiremenis set forth above, or in the event of u Defuult herevitder, Mortgugee
shull have the right to huve Mortgugor's books and records audited dy s independont
certified public uccountant, and the cost of sueh audit shall be the obhgaren of
Mortgagor. Upon & foreclosure of this Mortgage, all of Morigagor's books vad recards
maintained in connection with the Coltuteral shall be made uvailable to the Gecassful
bidder at the foreclosure sule for inspection wnd copying for o period of aot lese thun
three (3) years following suid sale. Aay audited finuncinl statements prepared on behalf
of Mortgagor or such principuls shull be detivered to Marlgagee us soon a8 nvailnble,

()  Qentifteite. Mortgagor, within three (3) days of request in person or within
five (5) duys of request by mail, shuli furnish either or both of the following: (1) & written
statement, duly ncknowledged, of all mmounts due on uny Linbilities, whether for
principal or interest on the Note or otherwise, und stating, to the best of Mortgagor's
knowtedge, whether any offsets or defenses exist ugainst the Liabilities and covering such
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other matters with respect to any Linbilities us Morigagee muy reusonably require; and
(ii) a certificate setting forth the names of all lessees under uny Leuses, the terms of
their respective Lenses, the space occupied, the rents puyable thereunder, any security
deposits collected by Mortgugor, und the dates through which any and all rents have
been paid,

118 Asslgnment.of Leases and Rems,

(a)  Assipnment. All of Mortgugor's interest in und rights under the Leases
now existing or hereafter entered imo, wnd all of the Rents, whether now due, past due,
or to becoste due, and including nll prepaid rents und securlty deposits, are hereby
absolutely, présemly and unconditionnlly granted, transterred, assigned and conveyed to
Mortgugee to bz applied by Mortgagee in puyment of the Linbilities, Prior to the
occurrence of uny Seafuull, Morgagor shall have a license to collect and receive all
Rents as they becoms tue and puyable but not more than thirty (30) days in advance,
which license shall be terminuted wt the sole option of Morigagee, without regurd (o the
adequacy of its security herepnder und without notice to or demand upon Morigugor,
upon the oceurrence of any Gelunlt, Bt is understood and ugreed thut neither the
foregoing assignment of Rems 1y Mortgagee nor the exercise by Mortgagee of uny of s
rights or remedies hereunder shallhs deemed 1w make Mortgagee u “morigagee-in-
possession” or otherwise responsible wetable in uny manner with respeet (o the
Collateral or the wse, oecupuney, enjoyiient-ue uny portion thereof, unless and until
Mortgagee, in person or by agenl, assumes wetinl possession thereal, Nor shall
appoiniment of u receiver for the Colluteral by-vay court at the request of Martgagee or
by ngreement with Mortgagor, or the entering inipossession of any purt of the
Collateral by such receiver, be deemed 1o muke Marigagee a morigagee-in-possession or
otherwise responsible or luble in uny manner with reapectia the Collateral or the use,
oceupancy, enjoyment or operation of ull or uny purtion thereal, Upon the oceurrence
of any Defuult, this Mortgugee shafl constitute o direetion wnd-Lull withority 1o each
lessee under any Lonse and ench gunranior of uny Lease to pay vi-Rents lo Morigugee
without proof of the defuult relicd upon, Mortgugor hereby frrevaendiy authorizes und
holds harmless each lessee und guarantor to rely upon wid comply withany notice or
demand by Morigugee for the puyment to Mortgagee of any Rents due w12 hecome
due,

1
)

(b)  Limitation of Marigagee's Linbllity, Morigngee shall not be llable ior uny
loss sustuined by Mortgagor resulting from Morigagee's failure to let the Premises
foltowing the oceurrence of any one or more Defunlts or from any other aet or omission
of Morigagee in manuging, operating or maintining the Premises followling the
oceurrence of any ote or more Defuults. Mortgngee shall not be obligaed to observe,
perform ot dischirge, nor dovs Morigugee hereby uidertuke 1 observe, perform or
dischurge uny covenant, torm, condition or agreement comuined in any Lense 1o be
observed or performed by the Jessor thereunder, or any obligation, duty or Hability of
Mortgagor under or by reason of this Mortguge, and Mortgigor shall and does heroby
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agree o indemnify and defend Mortgugee for, und to hold Morlgugee harmless of or
from, any and all linbility, loss or dumage which Morigagor may or might incur under
any Lease or under or by reason of this Mortguge w of or Crom any and ¥l claims and
demunds whalsoever which muy be usserted aguinst Mortgagee by reason of any alleged
obligation or undertaking on its part to observe or perform any of the covenants, terms,
conditions or agreements contained in any Leuse, Should Morigagee Incur any such
linbility, loss or damage under uny Lease or under or by reason of this Mortguge, or in
the defense of any such claim or demand, the ameunt thereof, including costs, expenses
und attorneys' fees, shall beeome immediately due und payable by Morigagor with
interest thercon at the Default Rute and shall be secured by this Mortgage, Neither this
Mortgape nor the ussigament of Leases and Rents contained herein shall operate to
place respedasibility for the care, control, management or repair of the Premises or for
the carrying'out-of any of the covenants, terms, conditions or agreements camtained in
any Lease upan-itorigagee, nor shall it operale to make Maortgugee responsible or liable
for any waste conwuiiiad upon the Premises by any tenant, occupant or other party, or
for any dangerous of defsctive condition of the Premises, or for any negligence in the
management, upkeep, repair or control of the Premises resulting in loss or injury or
death to any tenant, occupeat, licensee, employee or stranger.

(¢)  Mongugee's Colleciion of Rets. Murigagor hereby further grants to
Mortgagee the right effective uponthenecurrence of a Defuull, 1o do any or all of the
following, at Mortgugee’s option: (i) cnter-apon and wake possession of the Premises for
the purpose of collecting the Rents, (ii) aispeses by the usual summary proceedings any
tenant defaulting in the payment thereol 10 Movigagee, (iii) lease the Premises or any
part thereof (including leuses thul extend beyordane term of this Mortgage), (iv) repair,
restore and improve the Premises, and (v) apply the Rets after payment of certain
expenses and capitul expenditures relating 1o the Premises-on account of the Liabilities
in such order and manner as Morigagee muy elect, in itvsolz diseretion. Morigagee
shall have the authorily, as Mortgagor's attarney-in-fact, sweh authority being coupled
with an interest and irrevocable, to sign the nume of Mortgagorand to bind Morigugor
on all papers and documents reluting to the operation, leasing und qwintenance of the
Collateral. Such assignment und grant shull continue in effect untii the Liabilities are
paid in full, the execution of this Morgage constituting and evidencing thedrrevacable
consent of Mortgagor to the entry upon and taking possession of the Preniszs by
Mortgugee pursuant to such grant, whether or not foreclosure proceedings have-heen
instituted. Neither the exercise of any rights under this paragraph by Mortgagee nor the
application of any such Rents to puyment of the Linbilities shall cure or waive any
Default or notice provided for hereunder, or invalidate any act done pursuant hereto or
pursuent to any such notice, bar shall be cumutative o all other rights und remedies,

()  Application. Mortgagor shall upply the Rents to the puyment of all
necessary and reasonable operating costs and expenses af the Collmeral, debt service on
the Liubilities, and o reasonable reserve for future expenses, repairs und replacements
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for the Collmternd, before using the Rents Tor Mortgugor's personal use or any other
purpose not for the direct benefit of the Coltnterul, |

(¢)  Right of Lessor. Morigugee shull huve the right amd option 1o commence u
civil nction to foreclose this Maortguge and 1o obtain u judgment of foreclosure subject (o
the rights of any lessee of the Premises. The Tailure to join the lessor or any lessee us
party or purties defondunt in uny such civil aetion or the fallure of uny Decree of
Foreclosure and Salo or similur order or decree 10 {oreclose his, her, its or thelr rights
shall not be usserted by Mortgagor as u defense in uny civil nction instivted to colieet
Linbilities, or uny purt thereof or uny deficleney remainbng unpald after foreciosire and
sale of the Colluteral, any statute or rule of Jaw ul any time existing to the comrary
notwithstariding,

(D Abpesament. In the event ol the enforeement by Morigagee of the
remedlies providesd e by lnw or by this Morigage, the fessee under each Leuse
affecting all or any povidon of the Premises shall, ar the option of Mortgagee, attorn to
any person suceeeding 10 2he interest of Mortgagor as o result of such enforcement and
shatl recognize such successsi in interest as lessor under such  Leuse without chunge in
the terms or other provisions therzof; provided, however, that suid successor in interest
shall not be bound by any paynient ol rent or additional rent for more than one (1)
month in advance or any wmendment.or modification to uny lease made without the
consent of Mortgugee or suid successor in interest, Euch lessee, upon request by said
successor in interest, shall execute and deliver an instrument or instruments confirming
such attornment,

1,19 Mortgugee's Performange. 1F Mortgisor fails 10 puy or perform any of its
abligations herein contained (including paymem of cspenses of foreclosure und court
costs), Mortgagee muy (but need not), us agent or attorieyeni-fact of Mortgagor, make
any payment or perform (or cause to be performed) any onligition of Morigagor
hereunder (including without limitalion making payments of piipcipal, interest or other
amounts on uny lien, encumbrance ar charge on any of the Colluteral; completing any
construction; making repairs; prosecuting colleciion of the Collaterar or-proceeds thereof,
purchasing, dischurging, or settling wny tax lien or other lien or ¢laim) inagy form and
manner deemed expedient by Mortgagee, and any amount so paid or expencad (plus
reasonable compensation 10 Mortgagee for its out-of-pocket und other experises-for each
matter for which it acts under this Mortgage), with interest thereon at the Defauil Rate,
shall be added to the Liabilities and shall be repuid to Morigagee upon demand, In
making any payment or securing uny performance reluting to any obligation of
Mortgagor hereunder, Mortgagee shall be the sole judge of the legality, validity and
amount of any lien or encumbrance and of all other matiers necessary to be determined
in satisfaction thereof. Nu such action of Morigagee shall ever be considered as a waiver
of any right aceruing to il on account of the oceurrence of uny matier which constitutes a
Delault,
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120 Subrogation. To the extent thut Morigagee, on or ahter the dite hereof,
puys uny sum under uny provision of law or uny jnstrument or document creating any
lien or other interest prior or superior to the tien of this Morigage, or Morigagor or any
other person puys any such sum with the proceeds of the Joan secured hereby, Morigugee
shall huve and be entitled 1o a len or other Interest on the Cotlulernl equal in priority 10
the ten or other intorest discharged and Mortgugee shull be subrogated, desplte thelr
relense of record, to and receive nnd onjoy ull rights und liens possessed, held or onjoyed
by, the holder of such lien, which shall remaln in existence und henefit Morigagee in
securing the Linbilities,

1245 Munpgement of Premises. Mortgagor shall manuge the Premises through
its own perscanel or w third purty upproved by Morigagee, und Mortgagor shall ot
contract with wayv-ather third purty for property munigement services without (i) the
prior written appical by Mortgagee of such purty und the terms of its contruet for
munagement services, wilch approval shidl not be unrensonably withheld, and
{1i) Mortgagee receives a-subordinution of nay lien by the Manunger in form und
substance sutisfuctory to Morigngee,

1,22 Lso of the Pramises, Murlguuur shall not sufter or permit the Premises, or

any portion thereof, to be used forwiy-ourpose exeept o residentind apurtment comples,
nor shall Mortgagor permit the I’ummc:. 1 by wsed by the publie without restriction or
in such manner us might reasonably tend tesnpair Martgugor's title 10 the Premises or
any portion thereol, or In such manner as might reusonably make possible 4 claim or
claims of ensemont by prescription or udverse peasession by the public, us such, or of
implied dedication of the Promises or uny portivitnersol. Morigugor shall not use or
permit the use of the Premises or uny portion therent for any unluwful purpose,

123 Litigution Juvolving Premises. Mortgugor shall sromptly notfy Morigagee
of any litigation, threutened litigulion, ndministrutive proceduie-or proposed leglslutive
action initinted ngainst Morigagor or the Premises or in which (hs Pramises are directly
or inclirecily affected, including wny proceedings which seek w (i) enforee uny tien
aguinst the Premises, (ii) correct, chunge or prohibit uny exisiing conditian, fenture or
use of the Premises, (iii} condemn or demolish the Premises, (iv) wuke, by-ite nower of
eminent domain, iny portion of the Premises or uay property which would dpinage the
Premises, (v) modity the zoning upplicuble to the Premises, or (vi) otherwise advaisely
affect the Premises. Mortgugor shall Initiute or appenr in uny Jegul uetion or other
approprinte proceedings when necessury to protect the Premises from dumage.
Mortgagor shall, upon written request of Mortgugee, represent and defend (ut trial and
appellnte levels, with counsel acceptable (o Mortgagee und w Morigngor's sole cost) the
intorests of Mortgagee in any proceedings described in 1his Section 1,23 or, wt ‘
Mortgngee's election, pay the fees und exponses of any counsel retulned by Mortgages to
represent the Interest of Morigagee in any such proceedings
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Il REPRESENTATIONS AND WARRANTIES

To induce Mortgagee to make the loun secured hereby, in addition to any
representations andt warranties in the Note, any Related Agreement and Article V.
hereof, Mortgagor herehy represems und warranis, us of the date hereof und umil the
Liabilities are paid in full and the Obligations are fully performed, that:

2.1  Title. Mortgugor is well seized of the Premises, and of a good, indefeasible
estate therein, in fee simple. The Collateral is free from.all encumbrances whatsoever
{and any claim of any other person thereto) other thun the encumbrances created by this
Mortgage nadl the Related Agreements and those expressly approved by Mortgagee in
writing (the “Permitted Exceptions”). Mortgagor hus good and lawful right to sell,
mortgage anderovey the Collaieral, Morigagor, s suceessors und nsslgns will forever
warrant and defend-the Collateral agalnst all elaims and demands whatsoever,

22 Power qu! Authurity, Mortgagor, and if Mortgugor is more than one purty,
each party constituting Morigugor {(und, it Mortgagor or any constituent party of
Mortgagor is « purtnership, edch of Morigagor's and any constituent party's generul
partners) is duly organized und alidly existing wnd hus full power and due anthority to
execute, deliver und perform this Mecaage, the Note, and uny of the Relited
Agreements in accordance with theirters, If Morgagor is w corporation, u limited
partnership or o limited Hability compuny, Muortgagor is qualified to do business and is in
good standing in the state in which the Premises are locwted, and is in good standing in
the State of its incorporation or ereativn, Suchy execution, delivery and performance has
been duly autharized by all necessury corporate, psrtaership or compuny uction snd
approved by each required governmentul auihority o ¢iber purty. The obligations of
Mortgagor and every other purty theretn under this Morlpige, the Note und the Reluted
Agreements are the legul, valid and binding obligations ot-eaeis, enforeeuble by
Mortgagee In accordunce whh their terms, subjeet to appliculile bankruptey, Insolvency,
reorganization, moratorium and other simiar luws applicable to vic-enforcememt of
creditors’ vights generally,

23 No Defuult or Yiolwtions. No Default or event which, witharaize or

passuge of time or both, would constitute u Defunlt (*Unmitured Event of Dzrsalt”) has
occurred and Is continuing under this Mortguge, the Note, or uny of the Relute)
Agreements, Neither Mortgagor, nor any porty sonstituting Morigagor, nor any genernl
partner in uny such purty, is i violwion of wny governmenta) requirement {including,
without limitation, uny applicable securitics law) or in defuult under any agreement (o
which it is bound, or which affects It or uny ol its properly which defuult would have a
material adverse alleet on the Morigagor's ability to pay the Linbilitles und perfornl the
Obligations and/or on the value of any of the Collwternl, wnd the execution, delivery'und
performance ol this Mortgge, the Note or any of the Related Agreements in necordunce
with their terms and the use and occupuncey ol the Premises will not violute uny s . /
governmentul requirement (including, without limitution, uny applicable usiry faw), or

okoet.mig 20 34756308

'
-




UNOFFICIAL COPY,

conflict with, be inconsistent with or result in uny default under, uny of the
representations or warranties, covenants, conditions or other provisions of any indenture,
moriguge, deed of trust, cusement, restriction of record, contraet, document, ugreement
or instrument of any kind to which any of the foregoing is bound or which affects it or
any of its property, excepm us identified in writing und upproved by Mortgugee,

24 No Litigation or Goverpmentat Controls, There ure no proceedings of any
kind pending, or, to the knowledge of Mortgugor, threuiened, aguinst or affecting
Mortgagor, the Collateral {including uny attempt or threat by any government authority
to condemn or rezone ull ar any portion of the Premises), uny party constituting
Morigage< or any general puriner in any such party which (1) involve the validity,
enforceability or priority of this Morigage, the Note or uny of the Related Agreements or
(b) enjoin or.rievent or threuten to enjuin or prevent the use und occupancy of the
Collateral or sic netlormnce by Mortgigor of its obligations hereunder; and there are
no rent controls, goveramental morstoria or environment controls presently fa existence,
or, to the knowledge ‘of Mongagor, threatened, affecting the Premises, except as
identified in writing o, and aporoved by, Mortgagee,

2.5  Liens. Title to the Collaterul, or uny purt thereof, is not subject 10 uny
liens, encumbrances or defects of wnyv nature whatsoever, whether or not of record, and
whether or not customarily shown vividiie insurance policies, except the Permitted
Exceptions,

2.6  Finaneind and Operating Starernznis, Al financial and operating
statements submitted 10 Mortgagee in connectivawith the loan secured herehy are true
and correct in all respects, (upplied, in the cuse of piy unaudited stutement, on & basis
consistent with that of the preceding fiscal year) and-tuirly-nresem the respective
finuncial conditions of the subjects thereof und the resulis ot their operations as of the
respective dates shown thereon, No materiolly udverse chungas have occurred in the
financial conditions and operations reflected therein since their réspective dates, and no
additional borrowings have heen imude since the dute thereof other <t the borrowing
made under this Mortgage and any other borrowing spproved in writing by Mortgagee,

27 Other Stwemems 10 Movigagee. Neither this Morigage, the Ve, any
Related Agreement, nor any documeny, ugreement, report, schedule, notice wr iher
wrlting furnished 10 Mortgugee by or on behalf of any party constituting Mortgugor, or
any general partner of any such party, contains any omission or misleading or untrue
statement of any muterial fuct,

28  Third Pacty Agresments. To the best of Morigagor's knowledge, each
Third Party Agreement is unmodified and in full foree und effect and free from default
on the part of each purty thereto, und all conditions required to be (or which by their
nature can be) sutisfied by any purly (0 date have been sutisfied. Mortgagpr hﬁs ot
done or seid or omitted 10 do or say unything which would gwe ;my nbligtx cm uny [‘hird )
_ s

“'
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Party Agreement any busis for uny clubns ugainst Mortgugor or uny countercluim to any
claim which might be muade by Mortgugor against such obligor on the busls of any Third
Party Agrecnent,

29 ﬂmﬂmu ‘The Premises ure notin a regalatory foodway or in u "specia)
flood hznrd area” or an "A" or "V* zone as shown on w Flood Huzard Boundury Mup, a
Flood Insurance Rate Mup or equivalent mup published by the Foderal Insurance
Administration, the Federal Emergency Munagement Agency or thelr suceassors,

11l DEFAULT

Eack of the foltowing shull constime w defouh (*Defunit”) hereunder (including, i
Mortgagor canslats of more than one persor or entity, the occurrence of any of such
events with respesi o any one or mare of sueh persons or entities):

30 Poymoid: Porfopmapee.  Fuiture to muke any payment of prineipal or
interest or any other umoan: on the Note or tny of the ather Linbilltles, when and us the
sume shall become due und/pavebie, whether ar maturity or by necelerntion vr otherwise
and the continuation of such fellure tor ten (1Y days after such due date. Default in the
timely and proper performunce ol 2ey of the other covenunts or agreements of
Mortgagor contained herein, and, execnutil the comtinued operation or safety of the
Premises, or the lien hereof or the len of tay viher securily grunted to Mortgngee or the
value of the Colluteral is immedintely threatened or jwpurclin.d the continuation of
such fallure For thirty (30) days ufter written wavice thereof is given Morigagor by
Mortgugee. A Defuult oceurs under the Note orander uny of the Reluted Agreements.

3.2 Regeiver Suspension Attuchinent. The apzaintment, pursuant to an order
of a court of competent jurisdiction, of u trustee, receiver or4iguidutor of the Collateral
or any part thereof, or of Mortgagor, or any terminution of vwuntary suspension of the
transuction of business of Murtgugur. of any attachment executiza-or other judicint
seizure of all or any substantial portion of Mortgagor's assets whichtuttachment,
execution or seizure is not dischurged within thirty {30) duys,

3.3 Bankruptcy Filing: Other Consents or Fuilures. Mortgagor, orif Mortgagor

i$ 4 purlnershlp any constituent gcncru! partner or juint venturer in Mortgagor, ot if
Mortgagor is a trust or similar entity any trusiee or beneficiary of Morgagor orif
Mortgagor is o limited liability company any constituent member in Mortgagor (any and
all of Mortgugor, any such constituent general puriner or-joint venturer, any such trusiee
or beneficiury, and any such member, being included within the term "Maorigagor” for the
purposes of this Sectivn 3.3 and Sections 3.2, 3.4 und 3.5 hereof), shall file & voluntary
case under any applicuble bankruptey, insolvency, debtor relief, or ather similar law now .
or hereafter in effect, or shall consent 1o the appaintment of or taking, posgession by &
receiver, liquidator, assignee, trustee, custogian, sequestrator (or similar offlciul) af
Mortgagor ar for any part of the Collateral or uny substuntial part of Murtj,agor 8t
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property, or shall muke uny generul assignmont for the benefit of Mortgugor's creditors,
or shall full generully to puy Mortgugor's debts as they become due or shail take any
uction in furtherance of uny of the foregoing,

34 lovoluntiry Bopkruptey Filing. Any involuntury cuse is brought against
Mortgugor under any hankrupiey, insolvency, debtor relief, or simitur tuw now or
heroufier in effect and sueh cuse is not dismissed within sixty (00) days after its flling; or
Mortgagor consents 0 or falls wo appose any sueh proceeding; or the court in any such
proceeding enters u docree or arder wuppuimting u receiver, liguidutor, ussignee, eustodian,
trustee, sequestrator (or similur offleinl) of Morigagor or for uny part of the Collateral or
any substediinl purt of Mortgugor's property, or orders the winding up or lguidation of
the uffulrs of Mortgugor, and such decree or order Is nov dismissed within thirty (30)
days after the earry thereol,

35 Cuwranier. Default under the terms of uny agreement of guurunly relating
10 the indebledness evicenced by the Note or relating w any other Linbilities, or the
occurrence of any of the exenls enumerated in Sections 3.2, 3.3 or 34 with regurd 10 any
guarantor of the Note or otbzr Linbilities, or the revoention, Hmitation or termination of
the obligations of any guurantol of the Nate or ather Linbilities, exeept in necordunce
with tho express writlen lorms of tae guarumy,

30 Loupsfer. Inthe event (a) i Movtgugor is & corporation or trust or similar
entily, the sale, conveyunee, trunsfer, encurbrones or disposition, whether volunturily,
Involuntarily or otherwise, of more than Tive peivent (8%) of the issued and oustanding
cupitul stoek of Mortgugor or of the beneficiul Fierest of sueh trust or similur entity
without the prior written ¢onsent ol Mortgagee, (b) 57 torgugor is u limited or genorq)
purinership, o joint vonture, or u Himited linbilhy coniptny. - chunge of uny constituent
general pariner, uny joint venturer, or unty membership interesi whether voluntarily,
Involunturily or othenwise, or the sule, conveyunce, transfer, Cisvoshion, churging or
encumbrunce of uny such general purtner, Jolnt venture or menibzeship interests, or (¢)
any other Transfer or Encumbrance prohibited under Section 1.6 nergof, without the
prior written consent of Morigugee.

37 Misceiluneous. 1f Morigagor is other thun u natural person or persons,
without the prior writton consent of Mortgages in euch case, (1) the dissolution ey
termination of existence of Mortgugor, volunturily or involuntrily, whether by resson of
death of o general partner or member of Morigagor or otherwise: (b) the umendment or
modification in uny material respect of Mortgagor's urlicles, ugreement of purinership,’
operating agreement or its corporale resolutions reliting (o this transaetion ‘or its urticles
of incarporution or byluws, or (¢) the distribution of uny of Mortgugor's cupital, excepy’
for distributions of the proveeds of the Loun secured hereby und cush front operations,

As used herein, "cash from operations” shuli mean uny ensh of Morigagor aurned from: .

operation of the Collateral (but not from u sale, burrowing or refinancihg of the . .-

Collaterul), availuble ufter puying ull ordinary und necessury current expefses of: . » . j

1
]
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Mortgugor, including expenses Incurred in the maintenunce of the Colluteral, and after
establishing reserves to meet current or reasonubly expected obligations of Mortgagor
relating to the Colluterul. 1f Mortgagor or any guarantor is a natural person or persons,

the death, legal incompetency ar mental disubility of uny Mortgagor, any general pariner

or member of Mortgagor or any guurantor,

3.8 Tux op Mortgugee. The imposition of u tax, other than a state or federal
income tax, on or payable by Morigugee by reason of its ownership of the Note or this
Mortgage, and Mortgagor not promptly puying said tax, or it being illegal for Mortgagor
to pay said tax,

3.9 _Bepresentations and Warrunies. Any representation, warranty or

disclosure mada tn Mortgagee by Mortgagor or usny gunrantor of any Linbilities in
connection with w7 ss an inducement 1o the making of the foan evidenced by the Note or
this Mortgage (inclwcing without limitation, the representations and warrantles
contained in Article [I'oithis Mortgage), or any of the Reluted Agreements, proving o
be false or misleading in any muterial respect as of the time the sume was made or at
any time, whether or not anysuchrepresentation or diselosure uppeurs us purt of this
Mortguge,

310 Qﬂ&r_].&mm Morigager’s duilure 1o puy or perform or M()rlylgnrh default
under any other promtssury note, loan ducument or other evidence of indebtedness with
Mortgagee after expiration of any applicable_notice und cure period,

3.4 Cross Dethult With Prajrig Laan, #0<es has oceurred & Default under thay
(1) certaln note {"Prairie Note") given by Chicago 'Titke and Trust Compuny. not
personally, but us Trustee under Trust Agreement duicd August 3, 1994 wnd known as
Trust No. 1099511 which Prairie Note evidences a loun by Mo tgugee in the original
principal amount of $1,632,000 ("Prairic Loun"); (if) thut cernvmortgage ("Pruirie
Morigage") on that certain property commaonly knewn as 2432-60 Frairie and 200002
Central, Evanstan, Llinais ("Prairic Property”) which Prairie Mortgige secures the Pruirie
Note; und/or (iif) any other document or agreement given in connection w, ‘th the Prairie
Loun, ‘

1V, REMEDIES
4.1 Accelernsion. Upon the oceurrence of wny Default, the entire Indebtodness

evidenced by the Note und all other Liubilities, wogether with interest thereon at the
Default Rute, shall, ut the opmm of Mortgagee, notwithstunding uny provisions hereof

and without demand or notice of any ki to Morigagor o8 10 any other person, hccumc '

and be immediately due amd puyuble.

42  Remedies Cumulitive. No romedy or right of Morigagee heruundcr or '
under the Note or any Related Agreements or otherwise, or nvailable’ unthr npplicqblc '
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luw, shall be exclusive of uny other right o remedy, but cuch such remedy or righ shull
be in addition to every other remedy or right now or hereafter existing under any such
document or under upplicable Juw, No delay in the exereise of, or amission (o exerclse,
any remedy or right accruing on uny Default shall impair any such remedy or right or be
construed to be a waiver of any such Default or un sequlescence therein, nor shait it
affect any subsequent Default of the seme or u different nuture, Every such remely or
right may be exercised concurrently or independently, und when and 4s often as may be
deemed expedient by Morgagee, Al obligations of Morigugor, and all rights, powers
und remedies of Mortgagee, expressed herein, shall be in nddition o, and not in
lmitation of, those provided by law or in the Note or any Reluted Agreements or any
other writen agreement or instrument reluting to any of the Linbilities or uny security
therelor.

4 3 Hase -gh'nn !l! Ptmnih 0 fag >
Mortgagor hereby-waives all right (o the possession, income und rents of the Prcmnses
from and after the occurrence of any Defluult, Morigugee is hereby expressly authorized
and empowered, to the evient permitted by law, ut and following any such occurrence, 10
enter into and upon und take possession of the Premises vr any part thereol, 10 exclude
Mortgagor and its agents and coployees thereof from, and Muortgugor shall immediately
surrender possession of the Premises. Morigugee nuuy inswre the Premises, contract with
third parties to assist Mortgagee, compléte any construction in progress thereon at the
expense of Mortgagor, lease the sime (inchedling without timitntion teases extending past
the term of the Loan), collect and receive all Rents and apply the sume, less the
necessary or approprinte expenses of collectivn thereol, cither for the cure, operation
and preservation of the Premises or, ut the election nf Mortgagee in its sole discretion,
to a reduction of such of the Liabilities in such orded us Mortgugee may elect,
Morigagee, in addition to the rights provided under-ie Nete and any Related
Agreements is also hereby granted full and complete autaorily 1o eter upon the
Premises, employ watchmen (o protect the Personalty and Tniprovements {rom
depredation ar injury and to preserve and pretect the Colluterw, 2ind o cominue any
and alt outstanding contracts for the ercctivn and completion of Impiovements to the
Premises, to make and enter imo any contructs und obligations wherever-necessary in its
own name, and to pay und discharge all debts, obligations und liabilities in¢urred
thereby, all at the expense of Morigagor, All such expenditures by Morigager shall be
Linbilities hereunder which shall acerue interest nt the Defuult Rate,

44  Foreclosure; Expense of Litigation. When the Liabilities, or any part
thereof, shali become due, whether by accelerntion or otherwise, Mortgagee shall have
the right 1o foreclose the lien hereol for such Linbilities or purt thereof, In any suit to
foreclose the lien hereof, there shall be wlowed und included as additonal indebtedness
in the decree for sule all expenditures anu expenses which muy be. paid or-ineurred by or
on behalf of Mortgagee for attorneys’ fees und expenses, nppraisers’ feet; euwrunmemw
studies and/or audits, outluys for documentary and expert evidence, swnugraphens
charges, publication costs and costs {which may be estimated us to items Lo be ekpended
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after entry of the deeree) of procuring whl sueh shsiraets of wile, ttle searches and |
examinations, title insurunce policies, und similar datw wnd assorances with respect to
title, as Mortgngee muy deem necessiry elther to prosecute sueh suit or 10 ovidengo to
bidders nt tny sile which may be had pursuint 1o sueh decree the true condition of the
title to or the value of the Premises. All expenditures und expenses of the nature in (his
Scetion 4.4 mentioned und such expenses und fees ns muy be incurred in the proteetion
of the Premisos und the maintenanee of the lien of this Mortgage, including the fees of
any attorney employed by Morigugee in uny lilgatlon or other proceeding uffecting this
Moriguge, the Note, the Reluted Agreements or the Premises, including probute und
bunkruptcy proceedings, or in propurution for the commencement or defense of uny
litigation 4« vther proceeding or threatened litigution or other proceeding, shall be
immedintely-<ve und payuble by Mortgugor, with interest thereon ut the Delault Rute,
and shull be sezecad by this Morigage.

4.5 Applicdizn of Broceeds of Foreclosure Suje. “The proceeds of any
foreclosure sule of the Premises shull be disteibuwied wnd applicd In the following order of
priority: first, on account ¢ olleosts und expenses incident 1o the foreclosure
proceedings, including all such irams us are mentioned in Section 4.4 hereofl second, on
account of all Linbilities, with fnterest thereon us herein provided; and third, any surplus
to Mortgagor,

4.6 Appoinunent of Reeeiver, Uion, or ut uny time after, u Defuult hereunder
and before or after the filing of u compluineie-foreclose this Morigage, the Morigagee
may petition to have u receiver for the Premisesanpuinted.  Such uppointment may be
made either before or after sale, without notice, without regard 1o the solvency or
insolvency or Mortgagor at the time of upplicution $ar/such receiver und without regurd
10 the then value of the Premises or whether the suine shatl be then occupled as o
homestead or not, and Mortgugee or any holder of the Nate iy be appointed us such
receiver. Such receiver shull huve power 1 colleet the rentsissnes and profits of and
from the Premises during the pendency of such foreclosure suit zad, in case of o sule and
a deficiency, during the full statutory period of redemption, whether(there be redemption
or not, as well as during any further period when Morigagor, except for tiie intervention
of such receiver, would be entitted to eollect such rents, issues und proiis, «nd all other
powers which muy be necessary or are usuul in such cases for the protectivn, nossession,
control, management and operution aof the Premises during the whole of suid-paciod,

The court from time o0 time may authorize the receiver 10 apply the net income in his or
her hands in payment in whole or in purt of: (u) the Liabilities secured hereby or by uny
decree foreclosing this Morigage, or uny tax, special assessment of other lien which may |
be or become superior tu the lien hereof or of such decree, provided such application is
made prior to foreclosure sule; and/or (h) the deficiency in cuse of u sule und deficiency.

4.7  Personul Property Foreclosure, I a Default exists, Mortgagee may exercise
from time to time any rights and remedies availuble to it under upplicable law, or © * %
otherwise available to it, in addition to, and not in lieu of, any rights and remediey R

_ ' T '

M i

akeofmig 20




UNOFFICIAL COPY

@ 47" 45

exprossly grunted in this Mortgugee,  Mortgagor shall, prompily upon request by
Mortgugee, ussemble the Collutertl and make it available 1o Mortgugee al such pluce or
places, rensonably convenient for both Mortgagee und Mortgagor, as Mortgugee shall
designute. Any notificution reyuired by law of intended disposition by Mortgngee of uny
of the Collateral shult be deemed reasanably und properly given if given ut least five (5)
days hofore such disposition, Without lmiting the foregoing, whenever a Default exists,
Mortgagoe may, with respect to so much of the Colluteral as is persongl property under
applicable law, to the fullest extent permitted by upplicable Taw, without further notice,
advertisement, hearing or praeess of law of uny kind, (i) noufy any person obliguted on
the Collwteral 1o perform direcily for Mortgugee its obligutions thereander, (il) enforee
collection vFany of the Colluteral by suit or otherwise, and surrender, relense or
exchange ul’ex-any purt thereut ur compramise ot extend oF renew for uny period
(whether or nwidonger than the origingl period) uny ubligations of wny nuture of any
purty with respectateretn, (iil) endorse uny checks, drafls or other writings in the name
of Mortgngor 1o allew sollection of the Collwterul, (iv) tuke control of uny proceeds of
the Collaterul, (v) enter pon wy prentises where wny of the Colluteral may be locuted
and tuke possession of and remove sueh Collmternl, {vi) sell any or ull of the Collateral,
frec of all rights und cluims of Morcigagar therein wod thereto, nt uny public or private
sile, and (vii) bid Tor und pureliase nny or ull of the Collateral at uny such sule,
Proceeds of uny disposition by Mowgusgee of uny of the Collateral mny be applied by
Mortgagee 10 the payment of expenses ia-conneetion with the Colluteral, including
attarnoys tees and legnl expenses, nnd uny davanee ol sueh proceeds shall be upplied by
Mortgagee toward the puyment of suel of vy iubitiies und in sueh ordor of applicatlon
us Mortgugee may from time to time eleet, Marigagee may exercise from time 1o time
any rights and remedies avallable 10 i under the Lnilorm Commercinl Code or other
:nppllcublo law as in effect from time 10 thine or otheewiss avallable 10 It under upphicuble
aw,

Mortgugor hereby expressly waives preseniment, deninid, notiee of dishonor,
protest and notice of protest in connection with the Note uinl, teine-fullest exiem
permitied by upplicuble tuw, uny wnd all other notices, dewids, udvartisements, heurings
or process of law (n connection with the exercise hy Murtgugee of any o1 ity righls und
remedies hereunder, Mortgugor herehy constilutes Murtgagee its uttornsy=!i-fuct with
full power of substiution 1o wke possexsion of the Colluternl upon any Defwsis-und, us
Mortgagee in its sole diseretion deems necessiry or proper, to execute wnd deiiver uli
instruments required by Mortgagee w0 accamplish the disposition of the Collmeral; this
power of uttorney is n power coupled with un interest and Is lrrevacuble while any of the
Linbilities ure outstunding, . .

48 Performunes oCThind Forly Agrecinents. Murlgugcc iy, in its sole

discretion at any time after the oceurrence ol w Deliuht, notify wiy perwn'thigmed lu
Morigagor under or with respeet w any Third Purty Agreemens of the exjsedce of o
Default, require thut perfurmunce be mudlo divectly o Morigagee at Moitgdyor's .'-*:
expense, und udviince such Sums s are neeessury or appropriute to sutlsfy Morlgngum
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abligations thereunder; and Mortgagor agrees to couperate with Mortgugee in all ways
reasonably requested by Mortgagee (including the giving of any notices reqticsted by, or
joining In uny notices given by, Morigagee) (o uccomplish the foregoing,

4%  No Lighility on Mortgagee: Indemnity. Notwithstanding anything contained
herein, Mortgagee shall non be ablignied to perform er dischurge, und does not hereby
undertake to perform or discharge, any obligation, duty or Habitity of Mortgagor, whether
hereunder, under any of the Third Purty Agreements or otherwise, Martgagor shall be
and remain liable for all its obligations.  Except for matters caused by the gross
negligence or wilful misconduct of Mortgagee, Morgagor shall and does hereby agree 10
indemnifvand defend against and hold Mortgagee harmiess of and from: (i) any and all
liabilities, losses or damages which Mortgagee may ineur or puy under or with respect to
any of the Cclisizral or under or by reason of its exercise of rights hereunder; and (if)
any and all claitng and demands whatsoever which muy be asserted against it by reason
of uny alleged obligaizns or undertakings on its part (o perform ar dlschnrge uny of the
terms, covenants or mgraements con: tined in any of the Colluteral or in any of the
contracts, doguments or inruments evidencing or ereuting any of 1he Collwternl,
Mortgagee shall nol have responsibility for the control, cire, munagement or repair of
the Premises or be respunsihlc ar huble for any negligence in the nunagement,
operation, upkeep, repuir o contralof the Premises resulting in loss, injury or death to
any tenunt, licensee, employee, strangstor other person. No tiubility shull be enforeed
or usserted against Murigugee in its exercise-af the powers herein granted 1o it, and
Mortgagor expressly waives uid releases nny snch Hubility, Should Morigagee incur any
such linhility, loss or damuge under uny vf the-2uses or under or by reason hereof, or in
the defense of any claims or demands, Mortgago: sgrees w reimburse Mortgagee
immediately upon demund for the full umount therest; including costs, expenses und
attorneys’ fees, plus interest thereon ut the Delauh Rate,

4.10  Prepuyment Charge. 1 this Mortgage, the Not¢ or any Related Agreemem
provides for any charge for prepayment of any Linbilities, Morigezor UBrecs 10 puy suid
churge if for any reason uny of suid Linbilities shall be paid prior to e stated miturity
date thereof, even il and nonwithstanding thie & Defoult shull have deevried wmd
Mortgagee, by reason thereof, shull have declared suid Linbitities or alf suas secured
hereby immediately due und payable, and whether or not suld payment is mpde prior (o
or at any sale held under or by virtue of this Section 1V,

411 Suitsto Protect the Preniises. Monguges shuth hitve the power and
authority (but not the duty) 1o institite und maintin wiy suits and procecdings os
Morigagee may deem ndvisable (@) w prevent uny impaitment of the Fremises by aiy
acts which muy be unlawil or which vielue the terms of this Mortgige, (b) (o preserve , [
or protect its Interest in the Premises, or (¢) o restraln the enforcement of or ;
complinnce with any legisiation or other gaveramental enuctmont, rule orgider tha 'y

be unconstitutional or atherwise invaiid, i€ the enforcement ol or cnmplitme with .suo‘
Y}
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enuctment, rule or order might impuir the security hereunder or be prejudicial to
Mortgagee's interest,

4,12 Deloy or Omission. No deluy or omission of Morigoges In the exercise of
any right, pawer or remedy accrving upon nny Defuult shall exhuust or impale uny such
right, power ar romedy, or be construed o waive any such Default or 10 constitne
acquiescence thereln, Every right, puwer and remedy glven to Mortgugee may he
exercised from time to tme and us often ns tay he deemod expodiont by Morigagee.

S0 Definitions. For purposes of this Article:
(8)  "Erveonmental Laws” means:

(i) any twaeral statute, taw, code, rule, regulivion, guideling, ordinance,
order, standurd, peeait, license ur reguivement (including consemt decrees, judicial
decisions, judicia] interpretations and administrative orders) now existing or
hereinafter enacted togetner with ull reluted umendments, implementing
regututions und renuthorizadons, pertaining to the protection, preservation,
conservation or regulation of (s covironment, including, but not limited to: the
Comprehensive Environmental Raspoense, Compensution, and Linbility Act, 42
U.S.C. 89601 et seq. ("CERCLA"); the Resource Conservution and Recovery Act, -
42 U.S.C. §6901 et seq. ("RCRA"); the Yoxie Substunces Cantral Act, 15 US.C.
§2601 et seq. ("TSCA"); the Clean Air Aci 42 US.C, §7401 ot seq, and the
Clean Water Act, 33 U.S.C. §1251 et seq; nind

(i) any state or locul stutute, Jaw, code, rule, regulation, guideline,
ordinance, order, standard, permit, license or requirenient (including consent
decrees, judicial decisions, judiciul interpretations and agministrative orders), now -
existing or hercinafter enucted together with all related amendments,
implementing regulations and reauthorizations, perlaining to me ziotection,
preservation, conservition or regulation of the environment, incliuding; if the
Premises are locuted in Hlinois, the Hinois Enviconmental Protection 2.t il,

Rev. Stat. Ch. 111-1/2, § 1001 g4 seq., (collectively, the "Winois Envirormental
Act™),

{b)  "Hazardous Material" meuns: .

(i} "hazardous substances” as defined by CERCLA or the Itingpis .
Environmental Act, rote

1.
n".
o

() “hozardous wustes”, as defined by RCRA;

9gvep, |
kealan .‘-5 e .
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(H1) any poltatant or contaminunt, or hwzirdous, diogerous or xle
chemicul, muterind, waste or other substinee ("polluunt) within the meaning of
any Enviconmentul Luws, which Environmentul Laws prohibil, limit, otherwise
regulnie, relite to or fmpose obligadons, Hability or stundurds concerning the use,
expasure, relense, goneration, manufacinre, sulo, transport, hndling, storuge,
treatmont, rouse, prosence, disposil or reeyeling of sueh pollugum;

{Iv) petroleum or ¢ride ol

(v) any radionctive materinl, Including nny souree, spectal nucleur or by
proact material us defined ut 42 US.C §2011 gt sy, and umenciments therelo
and reruthorizations thereof;

(viLeshestosscontaining materials in any Torm or condbion;
(vil) polyehlerinatod biphenyls ("PCB) wnd

(vHE) nanural g, maturad gas Hguids, Hgudfied nuwral gas or synthetie gos
useuble for fuel,

(¢)  “"Environmental Actions”rocuns:

(i} any notiee of violation, ccrresponidence, complaim, clulm, ciimion,
demand, inquiry or inguirles, report, uctise, assertion of potential responsibillty,
lien, encumbrance, or proceeding regurding tie Premises or property adjacent to
the Promises, whether formitl or informal, ubazaile or contingem, matured or
unmatured, brought or issued by uny governmsitnl 1nit, ugency, or body, or any
person or entily respeeting:

(1)  Environmentul Liws;

(2)  publie health visks;

(3)  the environmental condition of the Premises, or uny portion thereof,
ar the contamination of uny other property by Huzardous Materlal
emanmting from the Premises, including uetunl or alleged dumnge or
injury to wildtife, biota, air, surface or subsurface soil or water,
wetlands or other nuurad resources; or
the use, expusure, relense, generation, munufuctire, transportation

10 or from, handling, storuge, freutment, recycling, reclamation,

reuse, dispusal or presence of Huzardous Materill gither on'the , '

Premises or transported oft-site for sale, trentment, siorage, "' ] '

recycling, reclamation, reuse or disposal; T

T
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(i1 any violation or cluim of violmlon by Mortgagor of uny Environmental
Liiws;

(iil) uny lien for dumuges caused by, or the recovery of any cosis incurred
for the investigation, remedistion or cleunup of any releuse or thresiened release
of Hazaedous Muterinl; or

(tv) the destruction or Joss of use of property, or the Injury, illness or
deuth of nay officer, director, employee, ngent, represemative, tenant ar (nvitee of
Mortgugor or uny other person arising from or eaused by the environmental
condition of the Premises,

52 (Reoresentutions. Mortgagor hereby represents and warrants 10 Morigagee
that:

(0)  The Premizes und Morigagor have been wd are currently in compllance
with all Environmental Liws, Al required governmental permits and leenses are in
effect, and Mortgagor Is Ineomplinnee therewith, Mortgagor has not received uny notice
of any Environmenta} Action rispecting cither the Premises, uny offesite fucllity 10 which
hay besn sent any such Huzurdous Materind for offssite rewiment, recycling, reclnmution,
reuse, hundiing, storage or tisposul, 07 xay property tdjocem 1o the Premises,

(b)  Nouse, exposure, release, ganermion, manufacture, storuge, reatment,
transporttion or clisposal of Huzordous Muwertal has oceurred or s oceurring on or {rom
the Promises oxcept us hos been disclosed in weking 10 Morgugee ("Disclosed Materini®),
All Huzardous Muterind used, teected, stored, wunsported © or from, genernted or
hundled on the Premises hus been disposed of on ot the Premises In o luwful manner,
No enviconmental, public heulth or safety hazards currerily exist with respect to the
Premises. No undergeonnd storuge tnks (Inchuding petrotein storuge tnnks) are now
present or huve been locuted o or under the Prentises in the posi on or under the
Promises except as has been disclosed In writhng o Morigagee ("Jlsslosed Tanks"),

(¢)  “There huve been no past, wnd there are no pending or Wireniened,
Environmental Actions,

Mortgagor ugroes thut w of the representations wnd warrnnties set forih bereln
witl be true it the closing of thie Loun wnd shald survive the Loun, escept us to muiers
which huve boen disclosed in writing 1o wnd upproved by Mortgugee. At Morigugee’s
request, Mortgugor shil) renlfirm suel representisions angd wurrmies in writing, The
Mortgugor hereby ugrees to indemnify and hold Morigagee free und harmiess from und -
against ull toss, cost, dumage und expense, including anorney's fees und costs, which -
Mortgagee may sustin by renson of the inneeuracy or breuch.of uny ob the, fursgolng.
rapresentations nnd warrgntles ns of the dute the foregoing repeesentitions and
warranties are made wnd wre deemed remude, :

1
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5.3  Covenunts. Mortgugor hereby covenants und agrecs with Mortguges na
follows:

(a)  The Premises und Mortgegor shall comply with all Environmenial Laws,
Al required governmental permits and licenses shindl remain in effect or shall be
renewed in o timely manner, und Mortgagor shall comply therewith, Al Hazardous
Matcrlul presem, handled or generated on the Premises will be bundled, generated and
disposed of in a luwivl munner, Mortgagor will satisty all requirements of upplicable
Environmenta! Laws for the registration, operation, maintenance und removal of ull
underground storage tanks on the Premises, if vny, Withoul limiting the foregoing, all
Huzardous Msierial shail be hanelled in complionce with &l applicable Environmental
Laws,

(b)  Othei thun Disclosed Material und Disclosed Tanks, no Huzardous
Material shall be introavesd to or used, gencrated, presented, stored, manufactured,
released, treated, disposed, transported onto or from or handled on the Premises without
thirty (30) duys prior writien patice 10 Mortgigee, provided thwt Mortgagor may handie,
store, use or dispuse of produciscontaining small quuntities of Hozardous Materials,
which products are of a type customuily found in households (such as aerosol cans
containing insecticides, paints, puint remover und the like) and provided further that
Morgagor shatl hundle, store, use, transpar: ar dispose of any such Hazardous Materials
in a safe und tawlul munner and shall not allow sueh Huzardous Mauterials o
contaminate the Premises or the environmen,

(¢} Mortgugor shall immediately notily fMorigagee of all Environmental
Actions and provide copies within two (2) business duyyof veceipt of all written notices,
complaints, correspondence and other documents refming thereto.  Mornigugor shall
promptly cure and have dismissed with prejudice all Enviranmental Actions to the
satisfaction of Morigugee, and Martgagor shalf keep the Preminas free of any
encumbrance urising from any judgment, linbiliyy or lien impased-pursunm 1o any
Environmental Actions,

()  Mortgagor shall provide such informtion and cenifications which
Morigagee muy reasonably request from time (o time to insure Morgagor's complinnce
with this Articie V. ‘To investigine Mongugor's complinnee with BEnvironmentui Luaws
and with this Article V, Morigagee, its ugents und employees, shall hive the right, i
not the obiigation, st uny time w enter upon the Premises upon reasonable notice to
Morigagor, teke samples, review Morigugor's books and records, interview Morigugoy's
employees and officers, and conduct such ather activities us Mortgagee, at ity sole
discretion, deems approprinte to ensure Mortgugor's compiiunce, Martgagor shall,
cooperate fully in the conduet of such an audin, 1Y Morigagee decides to condugt sueh an
audit because of (i) an Environmental Action: () Mortgagee's considering king "«
possession of or title 10 the Premises after defuult by Mortgagor; (i), o mueriud chiange
in the use of the Premises which, In Morigagee's opinion, increuses the risk of « +
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noncomplinnce with Envirenmentul Luws; or (Iv) the introduction of Huzardous Muterial
other thun Disclosed Material to the Premises; then Mortgugor shall pay upon demand
all costs and expenses connected with such wudit, which, until paid, shull become
Liabillties secured by the Related Agreements and shull bear lnterest wt the Defuult
Rute, Nothing in this Article V shull give or be construed us giving Morigugee the right
to divect or control Mortgugor's uetions in complying with Environmentn) Luws,

54 Mortgugee's Rights (o Rely. Mortgugee Is entitled o rely upon
Mortgagor’s representations wnd covennnts contained in this Article V despite any
independent investigations by Mortgagee or its consultunts, Mortgagor shall take sl
necessary-wctions 1o determine Tor itsell, and to remain uware of, the environmental
condition ofth2 Premises. Morigagor shall have no right 1o rely upon any independent
environmentai-ipastigations or hndmp,s matle hy Murigugee or its consultants, except
such reports proviaml by Mortgugee in connection with the acquisition of the Premises
by Mortgagor,

$S5  Ingdemuificars. The term "Morgagee's Environmental Liability" shall
mean any and all losses, linbilities, obligations, penuliies, cluims, fines, litigation,
demands, defenses, costs, judgnients, orders, suits, proceedings, injunctive relief,
information requests, notice letterscawnages (including conseguentinl, punitive and
exemplary damages), disbursements Gizexpenses of any kind or pature whatsoever
(including attorneys fees and experts’ fees il disbursements and expenses) incurred in
and/or arising out of (whethe: before, during o+ ufter the term of the Loun)
investigating, defending against, seutling or prosecuting any litigation, claim or
proceeding, costs incurred in '

(a)  any removal or remedinl uclion {as delitied i CERCLA) or similar costs
incurred in responding to the presence or threatened presenes of and/or o release or
threat of release of & Hazardous Muterial) which muy ut anytio2 be imposed upon,
incurred by or asserted or awarded agninst Morngagee Indemnificit-Parties (defined
below) in connection with or arising from:

(i) uny Hazardous Muterial on, in, under or affecting all vr-aiiv-portion of
the Premises, or any surrounding areus, or generated at the Premises,

(ii) uny material misrepresentation, innccuracy or breach of uny warranty,
covenant or agreement contined or referred to in this Section 5.5

(iii) any violation or claim of violation by Morigagor of any Em_fir(inm'emal
Laws; S e

L .
. L] v !

(iv) the imposition of any lien for dumages caused by. or, lhe recove'q« of
any costs incurred for the cleanup of, any release or threuwm:d»releuhe.pf
Hazardous Muterial; or ,
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(v) any Environmenmul Actions; or

(h)  the costs und expenses of uny Morigagee Indemoilied Purly (including
attorney's fees and expenses) in enforeing the indemnificutions found herein,

Mortgagor shull indemnity, defend (ut trinl and appetline levels and with counsel, experts
and consultunts neceptuble to Mortgugee and al Morigugor's sole cost) and hold
Mortgagee Indemnified Pardes free nnd harmless from und aguinst Mortgagee's Environ:
mental Linbility (collectively, "Mortgugor's Indemniliention Obliginions”), “Morigugee
Enclemanitied Party(ies)” shall mewn Morigagee, its purent and subsidinry corporutions,
anel enchaliheie respective wltitintes, shireholders, directors, officers, smployees, aml
agents, Morigagor's Indemnificwvion Obligutions shall survive in perpetuity the ropuyment
of the Note oveday trunsfer of the Premises by Mortgagor, Moriguges or any of the other
Mortgagee Indemiitiod Party, including by foreclosure or by u deed in liew of
foreclosure, Mortgugorand fis suceessors uwgm hereby waive, relense und ugree not
1o muke any ¢lubm or e any cost recavery aetion ugainst any Morgugee ndemnified
Party under ur with respect sy Eovironmental Luws, To the extent thay any
Mortgagee Indemnifiod Purty Issicietly linble wnder any Environmemud Laws or
Environmental Actions, Mortgaeor's Environmentul Uhhgulinm 1o such Morigugeo
Indemnified Party under this indeidiy shall likewise be withowt regurd to fuult on the
purt of Mortgagor or such Mortgages izdemuified Party with respect to the violaion or
condlition which results In liability to such Xortgugee Indemnified Party,

V1. GENERAL

6.1 Permitied Acts. Mortgugor ugrees thit, aithout affecting or diminishing In
any way the liubility of Morigagor or any other person (@xcedt uny person expressiy
relensed in writing by Mortgugee) Tor the payment or |)0I"‘I"Alll".t of uny of the
Liabilities or for the performance ol any obligation contuinedlerein or affecting the lien
hereof upon the Colliteral or uny part thereol, Motigagee may se-uny time und from
time to time, without notice w or the consent of uny person releise Wy person linble for
the puyment or performance of uny of the Liubilities; extend the time for, or agree to
alter the terms of puyment of, uny indebtedness under the Note or any o tie- Linbilitles;
modify or waive any ohllg.niun; subordinate, modify or otherwise denl with the-lien
hereof: accept additional security of any Kind: relense uny Colliteral or other property
securing any or ull of the Lisbilities; mike releases of any purtion of the Premises;
consent 10 the mulun; of uny map or plat of the Premises; consent (o the creation of u
condominium regime on all or uny part ol the Premises or “the submission of all or any ¢
part of the Premises to the provisions of any condominium uct or nny similar pruviuonpt
of law of the state where the Premises are located, or 1o the creption- i any eusemeénts
on the Premises or of tny covenints restricling the use or occupancy 4 thereof; or\ea;erche
or refrain from exercising, or waive, any rtght Morigagee muy huve. ' : o
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62  Expenses, Mortgagor shall puy when due and payable, und atherwise on
demund made by Mcrtguge‘e, all loun fees, uppruixul fees, recording fees, taxes,
brokerage fees and commissions, abstract fees, title insurance fees, eserow fees,
attorneys’ fees, court costs, documentury und expert evidence, fees of inspecting
architects and engineers, t.mlronmcmul reports und/or wudhy costs and 0)) other costs
and expenses of every churucter which have been incurred or which muy hereufter be
incurred by Mortgagee in connection with any of the fullowing (collectively, the
"Expenses"):

(a}  Any court or administeative proceeding lnvolving Morigngor, the Premises
or the Relaied Agreements to which Marigagee is mate u party o is subject to
subpoena by-renson of its being n holder of uny of (he Related Agreements, including
without Hmitation bunkruptey, insulvency, reorganization, probate, eminent domain,
condemnntion; liding code and zoning proceedings;

(") Any cotrler administrtive procegding or other netion undertiuken by
Mortgagee 10 enforce anyremedy or to colleer any indebtedness due under this
Mortguge or any of the vthed Reluted Agreements lollowing a defunlt thereunder,
including without limitwtion u foreclusure of this Morigage or o public or private sule
under the Uniform Commereinl Cone:

(€)  Any remudy exereised by Moz, Bugey following un vent of Defuul
including foreclosure of this Morignge una-actions in connection with wking pussession
of the Premises or collecting Rant ussigned heieby;

() Aay activity in conneetion with niy request by Morgagor or anyone ueting
on behalf of Morygugor that Mortgagee consent 1o 4 ')l‘()l‘m‘d netion which, pursunnt 10
this Mortgage or any of the other Related Agreemeitts, nuy e underaken or
consummuted only with the prior consent of Morigugee, whethar ur not such consent is
geonted; or

(e)  Auy negatintion undertuken between Mortgugee und Mardggor or unyone
acting on behalf of Morgugor pertaining to the existence or eure of uny-devankt under or -,
the modificution or extension ol uny of the Related Agresments,

I Mortgagor fuils 1o pay uny Expenses, Morigugee may eleet, but shall not be obligated, -

to pay such Expenses, and if Morigugee does so eleet, then Martgagor will, upon demuand

by Mortgugee, reimburse Morigagee for all such Eixpenses which buve been or shall be

piid or incurred by it The wmounts puid by Mortgugee in respect of such Expenses,
together with interest thereon ul the Defuult Rate from the date puid by Mnrlgugec untll
paid by Morigagor, shall be added to the Linbilities, shill by immadiately due und e
puyable and shall be secured by 1he lien of this Morguge und the other Relnted .
Agreoments. In the event of the fureclosure hereof, Morigagee shali be entitfed to udél "
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to the indebtedness found to be due by the court v reusonsble estimate of such Expenses
to be incurred after entry of the decree of foreclosure,

6.3  Security Agreement: Fixwre Filing. This Mortgage, to the extem that it
conveys or otherwise deals with persanul property or with items of personal property
which are or muy become fixtures, shull also be construed ns o security agreement under
the Uniform Commercial Code s in effect in the state in which the Premises are
located. This Mortgage constitutes o financing stutement filed us o fixture filing fn the
Official Records of the County Recarder of the County in which the Premises are
focated with respect to any und all fixwres included within the term "Collateral” ns used
herein anil with respect to any Personully or ather personal property thit may now be or
hereafter bzcome such fixtures. Morgagor shall execute uny stuigments pursuant 10 the
Uniform Caoinzezecial Code, us Mortgagee may request to preserve, maintain and perfect
the priority of the<Tirst lien and security interest created hereby on the Collateral which
may be deemed persgenl property or fixtures, and shall piy 10 Mnrtgugcc on demund
any expenses incurred by Mortgagee in connection with the preparation, exeeution and
filing of any such docume.m. Mortgagaor heveby authorizes and empowers Morlgugee
and irrevocably appoints Marigngee the agent and aitorneysin-lact of Morigagor to
execute and file, on Mortgagoi’s behalf, all finuncing sintements und refiling and
continuations thereol as Mortgager deems necessary or advisable to create, preserve and
protect such lien,

6.4  Defeqsunce. Upon Tull puyrientof all indebiledness secured hereby and
satisfaction of all the Liabilities in accordunce with their respective terms and at the time
and in the manner provided, sind when Morigagés has no further obligation 10 make any
advance, or extend any credit hereunder, under theaNuate or uny Reluted Agreements,
this conveyance shall be null and void, and thereafier, upsn demand therefor, an
appropriate instrument of reconveyunce or release shull to due course be made by
Mortgegee o Mortgngor. AN costs incurred in connection vith such reconveyunce or
release shall be puid by Mortgagar, including o release fee payalie 1o Morigagee in the
amount of $50. Notwithstanding herein or in any of the Related Agreements to the
contrury, Mortgngor agrees thur Mortgagee shall not be required o exceite o
reconveyance or relense of this Mortgoge regardless of whether the Notespaid in full
unless andl untih either (i) there hus oceurred full pauyment of all indebiedness secured by
the Prairiec Note and satisfaction of all the liabilities under the Prairie Mortgegs-in
accordunce with their respective terms wnd at the time und in the munner provided, and
the Mortgagee has no further obligution to make uny ndvance, or extend any eredit
under the Prairie Note, the Prairie Moriguge or any other documems given in connection
with the Prairie Loun; or (ii) the Prairie Pruputy s &n 80% Joun 10 value ratio, #s
determined by Morigngee nnd o debt service coverage ratio, as dcmmmecl by
Mortgagee, equal to or gremer thun 1,15, : o

. "' ',| '
6.5 Notices. Euach notice, demand or other unmmmic.utlun in clmnccﬂon with
this Mortgage shull be in writing, aduressed (o such addressoe ut it ulldrc% sel form .
!
2' YK
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below und shall be deemed to be given to und served upon the addresses thereof

(1) upon uctual delivery if personully delivered, (il) on the third Busingss Day ufier the
deposit thereof in the United Stutes mail by registered or certified mail, first-cluss
postage prepuid, or (ili) on the first Business Duy of the delivery to an twcrmuht delivery
service,

St, Paul Federal Bunk For Savings
6700 West North Avenue

Chicaga, Hlinois 60635

Auention: Portfolio Annlysis Dep,

St Punl Federal Bunk For Savings
0700 West North Avenue
Chicugo, IL 060635

Attention: Generul Counsel

Bunk One Chicugo, N.A. (as successor to Fiest Rlinois
Bank of Wilmelte)

1200 Central

Yeitimette, Ninols 60091

Dennis 2 O'Keele & Mary Jo Burren
M0 Floreie ‘
Evunston, litiiaols 60201

Burry Yuvilz

Pierce, Yuvitz & Eslick, Ltd,
135 &, LuSulle Street, Sie 1963
Chicagu, Hlinois 60603

By notice complying with this section, any purty muy from time to lithe designate 4
different address as its address for the purpose of the receipt of notices hereunder.,
"Business Day" shall mean any day, including Saturdays when Murtgugec is'gren for
business, other than Sunday or any other duy on which federal savings bunke in Chicago,
Illinois are not open for husiness. :

6.6 Slmmum_Mnuguﬂn.._szlﬂ Without in any way Iimiting the pruvi::ions
of Section 1.6 hereof, all provisions hereaf shall inure 1 and bind the purties und-theis
respective successors, vendees and ussigns. The word "Morigagor"-shal). incluge. all. .
persons claiming under or through Morigagor and all persons linble for the puyménl or:
performance of uny of the Linbilities whether or not such persons shajk huve exéculed
the Note or this Mortguge. Wherever used, the singulur number shall mclude the. plural,

Hr

the plural the singular, and the use of any gender shall be upplicable to all genders, ; *
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6.7  Assignment by Mortgagee, Mortgagee shull huve the right to ussign
Mortgugee's right, title and interest in und-1o this Morigage, the Note und uny Related
Agreemont and/or the Loan, in whale ar o part, or way purticiputing interest therein to
any person, Including withawt limivation ny person uequiring Atle o wil or any puret of
the Collmera) through foroclosure or otherwlse, Any subseguent assignee shatt have wli
tho rights tnd powers herein provided 10 Morgagee,

68  Care by Morigegee. Morigngee shall be deemed to huve exereised
reusonable care In the cusiody nnd preservition uf uny of the Colluterul in [ts possession

i€ it takes such action for thut purpose us Morgagor reguests in writing, b fullure of
Mortgagee i compy with uny sueh request shull not he deemed 10 be (or to be evidence
of) u faflure 1o exercise reasortible care, and no Tllure of Mangagee to preserve or
protect uny rignes with respeet to such Colluternl wguinst prior purties, or 1w do any uel
with respect to e neesarvation of sueh Collnternl not so requested by Mortgugor, shall
be deomed o fuilure wioxercise reasonable care in the custudy or preservision of such
Collwmoral,

6.9  Cloverning Las -~ This Mortguge shull be constniod in wecordunce with wnd
governed by the internal luws of the State of Tiinols,

6,00 Walver, Mortgagor, onbekall of itself und afi persons now or hereafer
Interested in the Premises or the Colluterul, 2 the Tutiest extent permitied by apphicable
law hereby walves all rights under alt uppraisement, humestead, moratoriom, valuation,
exemption, stay, extension, and rudunpliun stitires, luws or equlties, or wiy so-culled
"Moratorium Luws", now or hereafler existing, uid .cu,hy further waives the pleading of
any statte of limitmtions us o defense 10 nny und wli Liabilities seeured by this Mortguge,
and Mortgagor ngrees thit no defense, eluim or right-Hases-on any thereof will be
asserted, or may be enforeed, in uny uction enforeing or reluting 10 this Mortguge or any
of this Collateral.  Withow limiting the generality of the precating sentence, Morigagor,
on its own behalf and on behulf of euch and every person aequicird any interest in or
title to the Premises subsequent 1o the dute ul this Morigage, hereby direvoenbly relenses
and walves wiy and all rights of redemption from sule under wny order ei-decree of
foreclosure of this Martguge or under nny power contadned herein or undeq say sale
pursuant (o uny stitute, order, decree or judgment of uiy court 1o the exten, ,»rmimd
by the provisions of 735 1LECS §/13-1603 of the Winois Compiled Stutes, us umzinded,
Mortgugor, for itself und tor ull persans hereafter clviming through or-under-it or who
may at any time hereafter become holders of liens Junior 10 the lien of this Martgage,
hereby expressly waives und releases all rights to direet the order in wirich any of the
Collateral shall be sold in the event of wity sule or sules pursuunt hereto antl to have,uny
of the Collateral and/or uny other property now or herealler unmuullng .s¢curll}~ for lmy
of the Linbilities marshalted upon iy foreclosure of this Martgage or of any other . *
security for uny Linbilities, No uction for the enforeement of the llen or of wsy,pmviﬁitm .
hereof shall be subject to any defense which would nat he goud und available 16 the **2 :
party interposing the same in un netion ut luw upan the Note hereby secured,. Morigagor |
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acknowledges thut the Premises do not include elther ugricultural real estute or awner-
occupied residentinl reul estite, snd to the full extent permitted by law, Mortgagor
voluntarily and knowingly waives its rights 1o reinstatement and redemption,

6.11 No Merger. Ut being the desire and intention of the parties hereto that this
Mortgage and the lien hereol do not merge in fee simple title 10 the Premises, it is
hereby understood and agreed that should Morigagee nequire un additional or other
interests in or 10 the Premises or the ownership thereol, then, unless u contrary intent is
manifested by Mortgagee as evideneed by un express statement (o that effect in an
approprinte document duly recorded, this Morignge und the lien hereof shudl not merge
In the feo-.mple title, toward the end that this Mortgage may be foreclosed as if owned
hy a strunger-o the lee shmple thle,

6,12 Mogspese Notg Joint Yeotueer or Partngr, Mortgugor and Morigugee
acknowledge and ugrse that in no event shall Mortgagee be deemed to be a purtner or
joint venture with Mosigugor. Without limivation of the foregoing, Moriguge shall not be
deemed 10 be such w purtnerar joint venturer on decount of its becoming 1 morigagec-
In-possession or exercising anyights pursaant 10 this Morigage or pursuant to wny other
instrument or document evidenclpg or securing nny of the Linbilities, or otherwlse,

6,13 Time of Essence. Tinwds-teclared o be of the essence in this Morigage,
the Note und any Related Agreements and of every part hereol and thereol,

6.14  No Third Party Benefits. ‘This vorigage, the Note und the other Reluted

Agreements, |f any, are madle for the sole beneiiy o) Mmtutgur and Morigugee and thelr
successors and usslgns. and no other party shull have any legal imerest of any Kind under
or by reason of any of the foregoing.  Whether or not Marigugee elects 1o employ any or
all the rights, powers or remedies uvalluble o it under wiy st the Torogoing, Mortguges
shull have no obligation or Nabilty of any Kload 10 any thlul ety by reuson of any of the
foregoing or any of Mortgugee's uctions or omissions pursuam tigieto or otherwise in
connection with this trunsaction,

615 Counterpoets, ‘This Moriguge muy be executed in any nuiioerof
counterparts and auch sueh coumerpurt shall be deemed to be un original, heall such

counterpurts shull together constitute but vne wnd the sume Mortguge,

6,00  lovalid Provisions. Whenever possible, euch provision of this Mortgage
shall be interpreted in such munner us 1o be effective und valid under upplicable luw, but .
if any provision of this Mortguge shall be prohiblited by or invalid under npplicable luw,
such provision shall be Ineffective tu the extent of sueh probibitlon or invalidity, without
invalidating the remainder of such provision or the remaining provisions of. this v
Mortguge, e
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6,17  Changes. Neither this Morgiuge nor ity term hereof may be relensed,
changed, waived, discharged or 1erminated orally, or by any aetion or inaction, but only
by an instrument in writing signed by the party aguinst which enforcement of the relense,
change, waiver, discharge o termination is sought, o the extent permitted by law, any
agrecment hereafter made by Murigagor and Morigugee relating to this Mortgage shall
be superior 1o the rights of the holder of any intervening lien or encumbrance. Any
holder of u lien or encumbrance junior 1o the lien of 1his Morigage shall take its lien
subject to the right of Mortgagee 10 amend, madify or supplement this Mortgage, the
Note or any of the Related Agreements (o extend the maturity of the Liahilities or any
portion thereof, 10 vary the rute of interest chungeable under the Note and to increase
the amoxntnf the Liabilities, in ench und every case without obtaining the consent of the
holder of such-iunior lien and without 1he lien of this Mortgage losing its priorily over
the rights of aqesuch junior lien,

618  Compuizce With Minois Moriguge Forgelosyre Law. If any provision in
this Mortgage shall be taeonsistent with any provision of the statutes or common law of
the State of Hiinois goverdivg she fureclosure of this Mortgnge (collectively, "Foreclosure
Laws"), the provisions of the Foreclosure Laws shail lake precedence over the provisions
of this Mortgage, but shadl notinvitidate or render unenforceable any other provision of
this Mortgage that can be construed in u manner consisient with the Foreclosure Laws,
If any provision of this Mortgage shadi zrant 10 Mortgagee any rights or remedies upon
default of Mortgugor which are more limited thun the rights thut would otherwise be
vested in Morigagee under the Foreclosure-Luws in the absence of suid provision,
Morigagee shall be vested with the rights granezd.in the Foreclasure Luws to the full
extent permitted by Law,

6.19  Waiver of Jury Trial: Situs. MORTGAGOR AND MORTGAGEE
WAIVE ANY RIGHT TO A TRIAL BY JURY IN ANY_ACTION OR PROCEEDING
TO ENFORCE OR DEFEND ANY RIGHTS (i) UNDER 11§ MORTGAGE, THE
RELATED AGREEMENTS OR UNDER ANY AMENDMEN?INSTRUMENT,
DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE
FUTURE BE DELIVERED IN CONNECTION HEREWITH OR THEREWITH, OR
(ii) ARISING FROM ANY BANKING RELATIONSHIP EXISTING N
CONNECTION WITH THIS MORTGAGE, THE NOTE ORTHE RELATED
AGREEMENTS. MORTGAGOR AND MORTGAGEE AGREE THAT ANY SUCH
ACTION OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NQT
BEFORE A JURY. ALL ACTIONS ARISING DIRECTLY AS A RESULT OR IN
CONSEQUENCE OF 'THIS MORTGAGE OR THE RELATED AGREEMENTS
SHALL BE INSTITUTED AND LITIGATED ONLY IN A COURT HAVING SITUS
IN THE COUNTY IN WHICH THE PREMISES IS LOCATED, AND MORTGAGOR
AND ALL PARTIES CLAIMING BBY OR THROUGH MORTGAGOR OR -
GUARANTYING ANY PORTION OF THE LIABILITIES, HEREBY CONSENT TO
THE EXCLUSIVE JURISDICTION AND VENUE OF ANY STATE OR FEDERAL
COURT LOCATED AND HAVING I'TS SI'TUS IN SAID COUN'I‘Y , AND'WAIVE
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ANY OBJECTION BASED ON FORUM NON-CONVLENIENS AN SUCH
PARTIES, OR ANY ONE OF THEM, HEREBY WAIVE PERSONAL SERVICE OF
ANY AND ALL PROCESS, AND CONSENTS THAT ALL SUCH SERVICES OF
PROCESS MAY BE MADE BY CERTIFIED MAIL RETURN RECEIFT
REQUESTED, DIRECTED TOQ SUCH PARTY AT THE ADDRESS FOR SUCH
PARTY AND SERVICE SO MADE SHALL BE COMPLETE FIVE (5) DAYS
AFTER THE SAME HAS BEEN DEPOSITED IN THI: U8, MAILS A8
AFORESAID,

'\
't

6,20 Trust Exculppton. It is expressly understaod and agreed by aid botween
the parties ereto, unything herein 1o the contrury nowwithstanding, that etich und all of
the warrantics, indemnitles, ropresentutions, covenums, ndertukings and ngreements
herein made ©n the part of Buak One Chieugo, NA. (the “Frost Compuny) hereunder,
while in form purparting 10 be the warranties, indemnities, representitions, covenunts,
undertakings and wigreements of the Trust Compuny ore nevertheless ench und every one
of them, made und inteaded not as personal warranties, indemnities, representutions,
covenants, undertakings and pgreements by the Trust Compuny or for the purpose of or
with the intention of bindingAhe Trust Company personnlly, and this instrument is
executed and delivered by the Wrust Compuny not in its own right, but solely in the
exercise of the powers conferred vpen it as Trustee and that no personal Habillty or
personal responsibility {s assumed by por'shull at any tme be usseried ar enforcenble
aguinst the Trust Compuny on uccount of Ibis instrument or on decount of any warranty,
indemnity, representation, covenunt, undertnking or agreement of the Trust Company in
this instrument contained, either expressed o ixaplied, ult such pcasonul Hubility, if any,
being exprassly wuived and relensed by Mortgugse,
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IN WITNESS WHERLOE, the undersigned huve exeented i dolivered
this Moriguge in Chicugu.ﬂ fisols an tie day and yeur first kbove written,
TRACHED EXOKERATION AIDER 18 INoompon

BANK ONE, C&IIO\GObnNA, as successor by  PAMMAAN MG f/%/ﬁ%&%}ww
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nacgar with Bank Ona, Wiluatte, £/k/n,  BUAMMHOWINAWAN,
‘lrat nols PBank o mette, as
Trustee under Tyust No. 'TWR=0867 und W%Mﬁ{/ﬂ# AIMKLEN LML TY MU/,

not personally,

by ﬁ-wz 52 S ﬂi : l
L PRESIDENT ANDy! & FERt-BETTS

s Adininiatrative

wrydo narret!
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STATE OF ILLINOIS)
) SS
. Theodore R, Storlie, Vice President & Trust Officer
COUNTY OF cok_ ) Jennifer L. Betts, :\dmrdsmuve Assistint
L Mo RS . 4 notary publte(in and for suid County, in the State uforesaid,
DO HEREBY CERTIFY THAT . personally known 1o me to be
the Feesdiciom of Bank One Chicago, NAL, o corporation, and

personally known to me to be the same person whose nume is subscribed to the
foregoing instrument, appewred before me this day in person und severally acknowledged
that as the: Rxesidonx uf such corporution,they/siee signed and delivered the suid
instrument.on behulf of said corporation pursuant 1 wuthority given by the Bourd of
Directors of such corporation, us the free and voluniary set and deed of suid corporation,
for the uses padd purposes therein set forth,

GIVEN urder my hand and notavial seal this 25th __ day of __AUGUST ,
1994,
Notury Public {SEAL] OPTICALSEAL .
sslon expi tay 51997 Pl T
it Y Y./ d Kot
My Commission expires y ¥ | u,"” - By 47

) .. L ,
. " ? : ':"l X
I‘ 1 l.
. ..l 7 |Ik
‘ﬁ"f
- g 94756504
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STATE OF lLLlNOlb)
s,
COUNTY OF Q«nk Qe )

~
L D v notury publie in und for suid County, in the State aforesald,
DO HEREBY CBRTIFY THA'T Deanis J. O'Reefe and Mury Jo Barrew, personally
known to me to be the sume persons whose numes ure subseribed to in the foregoing
instrument, appearcd before me this day in person and severally ncknowledged that they
signed and delivered the suid instrument as their free and voluniury act for the uses and
purposes therein set forth,

GIVEN under my hand and noturial seal this - 206 day of Avey v n',' '

. o
s

¢ s

Notary Public [SEAL]

My Commission expires: " UEFICIAL SEAL "

94'\

R YAVITZ
NOTARY PUBLE. .TATE OF ILLINOIS
MY COMMIS MON EXP: 4/16/95
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G 47" 4H 58 LS

LOT 10 AND 1| (EXCEPT THE EAST 10 FREE'TT THEREQF) IN BLOCK 2 IN
ADAM AND BROWN'S ADDITION 'TO EVANSTON SAID ADDITION
BEING A SUBDIVISION OF THAT PART OF THE NORTH 1/2 OF THE
NORTH 1/2 OF THL SOUTHWEST 1/4 LYING EAST OF RIDGE ROAD
OF SECTION 1%, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD
PRIMCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Address
82127 Elmweez
Evanston, Hlinois

Eroperly ludex Numbers

11-19-302-014
11-19-302.013

This instrument was prepured
by and after recording-retuen-in:

Valerie A, Haugh

Assistant Resident Counsel

St. Paul Federal Bank for Savings

6700 W, North Avenue

Chicago, Hlinois 60635 Flease return to: Jim .9‘7&@

(312) 804-2213 Ticor Title Insurance
203 N, LaSalle, Suite 1400

hicago, IL 0801 L
LRe: 434 - 2253854 L :
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[t is expressly understood and ngreed by and between the parties hersto,
anything harein to the cantrary notwithstanding, that each and all of the
wareontios, lndemnitles, representatlions, covenantg, wxlertakings ww
agreuments haraln made on the pact of the Trustea whilae in fomm purporting to
be wacraitles, lrndenmities, repressntations, covenants, umlertakings and
agraements of sald Truste are naverthalnss ench and every one of then, made
and {ntended nal a8 personal warranties, indemnitles, vepresentatlons,
covanants, urclerrailngs and agraements by the Trustes or for the purposs ouv
with the intention of linding said Trustee personally but are made awd
Intendect for the purpesc of bindlng only that portion of the trust propevty
specifically described hovaln, and this Llostrument ls executed and cdellvered
by sald Trusteo not In its owa night, but solely In the exercise of the powers
conferved upon Lt as such Tyustee; snd that no pevsonnl liabllity or personal
vegponsibllity 1s assuned by nog shail at any time be assertad or enforcible
agalnst DANK ONE, "CRICAGO, NA on account of this ingtrument ov on account of
any warvanty, indemiity, vepresentation, covenant, undertaking ov agreement of
sald Trustae, whather or not in this instrunent contalned, elther axpressed or
{mplied, all such personnl linbillity, iE wuny, bLeirg-axpressly waived and
relensed, :

BANK ONE, CHICAGO, NA
+ 1200 CENTRAL AVE.
WILMETTE, ILLINQOIS 60094

AS TRUSTEE UNDER TRUST NO. _TWB-0867 AND NOT PERSONALLY.

BYM ' . A T
EDNA W. ROSS e

LANDTHUSTADMINISTHATOH ‘ RN . -
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