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ASSIGHMENT OF RENTS AND LEASRE

THIS ASSIGNMENT OF RENTS AND LEASES ("Assignment”) made this
1st day of August, 1994, made and executed by PIRST COLONIAL TRUST
COMPANY, as successor Trustee to Colonial Bank, as Trustee under
Trust Agreement dated November 12, 1986, and known as Trust No.
1076-C ("Assignor"), in favor of COLONIAL BANK ("Assigpee").

RECITALS

I. This Assignment is made pursuant to the terms and
provisions Of that certain loan financing of even date herewith
executed Dby MAROLD A. RESKIN and MERLE RESKIN, jointly and
severally, for ~ Demand Note in the principal amount of Five
Million and 00/420 Dollars ($5,000,000.00) (collectively the

"Loan") .

II. The Loan is 2videnced by that certain Demand Note (the
nNote”)} of even date hcravith executed by HAROLD A. RESKIN and
MERLE RESKIN, jointly ana-reyverally, to Assignee in the principal
amount of Five Million ana 7~0/100 Dollars ($5,000,000.00). The
payment of the Note is, among other things, secured by: (a) this
Assignment, (b) a Mortgage and lecurity Agreement (the "Mortgage")
executed by Assignors pertaining to certain real property described
therein and described :in Exhipit' “A" attached hereto and all
improvements thereon and appurtenancss thereto (the "Mortagaged
Property"), (c) a Mortgage and Security lgreement and Assignment of
Rents executed by American National Barx, & Trust Company of
Chicago, as successor to First Chicago Trust Company of Illinois,
as successor to Gary Wheaton Bank, as Trustee under a Trust
Agreement dated December 26, 1990 and Known as 2rust No. 8475 to
the Assignee relating to real property commonly knewn as 379 North
Route 83, Elmhurst, Illinois, and (d) the other l»an Instruments

(as hereinafter defined).

GRANTING CLAUSES

In consideration of the premises and for other gcod and
valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, and to secure the payment of the indebtedness
evidenced by the Note and the payment of all amounts due under and
the performance and observance of all covenants, conditions and
obligations contained in this Assignment, the Mortgage, the Note
and any other mortgages, security agreements, assignments of rents
and leases, other collateral assignments, guaranties, letters of
credit and any other documents and instruments now or hereafter
executed and delivered to Assignee as lender to evidence, secure or
guarantee the Loan or otherwise in connection with the Loan and any
and all renewals, extensions, amendments, modification and
ceplacements of this Assignment, the Mortgage, the Note and any
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such other documents and instruments (this Ascignment, the Note,
the Mortgage, such other mortgages, security agreements,
assignments of rents and leases, guaranties, letters of credit,
documents and instruments and all renewals, extensions, amendments,
modifications and replacements hereof and therecf being sometimes
referred to, collectively, as the "loan Instruments” and,
individually, as a "Loan Instrument”) and all other indebtedness or
liabilities of Assignor to Assignee of every Kkind, nature and
description, direct or indirect, absolute or contingent, now or
hereafter owing and the performance and observance of all other
covenants and obligations made in favor of Assignee (all
indebtedness, liabilities, covenants and obligations securad hereby
being Thereinafter sometimes referred to as "

!Siag"), Assignor hereby assigns to Assignee all of the

right, ticle and interest of Assignor in:

7a)y A1l oral and written leases with, or other agreements
for use or 2ccupancy made by, any person or entity (including,
without 1linjtation, the leases described on Schedule "1"
attached he.eto or in any supplement to this Assignment
recorded herezfter) and any and all amendments, extensions,
renewals, modifications and replacements thereof pertaining to
all or any part of ‘the Mortgaged Property, whether such leages
or other agreements lia’e been heretofore or are hereafter made
or agreed to (such (lazses and other use and occupancy
agreements being colleccively referred to herein

as the "Leageg");

(b) become due pursuant <o any of the Leases and any
other payments in addition to ruric made by or due from any and
all lessees, users or occupants ‘tader the Leases including,
without limitation, security deposrits and any monies, awards,
damages or other payments made or due under the Leases (which
rents and payments together with any und all other rents,
issues and profits which may now or jicreafter arise in
connection with the ownership or operatior of the Mortgaged
Property are herein collectively referred to @z the "Rents");

(c) All rights, powers, privileges, opticns and other
benefits (the "Rights") of Assignor under tlie -Leases,

including, without limitation:

(i) The immediate and continuing right to
receive and collect all rents, income, revenues,
issues, profits, insurance proceeds, condemnation
awards, monies and security deposits or the like;

(ii) The right to make all wvaivers and
agreements, including any waivers pertaining to the
obligations of lessees;
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(i1i) The right to give all notices,
permissions, consents and releases, including
consents to any instrument which subordinates or
makes paramount the interest of a lessee to the

Mortgage;

(iv} The right to take such action upon the
happening of a default under the Leases (including
the commencement, conduct and consummation of
procesdings at law or in equity) as shall be
permitted under any provisions of the Leases or by
law;

(v) The right to do any and all other things
whatsoever wvhich Assignor is or may become entitled
to do under the Leases including, without
limitation, the right to cancel or alter the

Leases;

(vi) The right to exercise any cption required
or permitted under any of the Leases;

(vii) The right to execute new
leases c¢f the Mortgaged Property; and

(viii) the rights, powers, privileges and
other benefits of Assignor under any and all
guaranties (the "Guarantjies") of any of the Leases;

(the Leases, Rents and Rights bozing sometimes, collectively,
referred to as the "Collateral”) an< Aassignor hereby authorizes
Assignee:

(d) To manage the Mortgaged Props»ty and to
take possession of the books and record:s xelating

thereto;

(e) To prosecute or defend any suits in connection with
the Mortgaged Property or to enforce or take ary other action
in connection with the Leases in the name of Asslgror;

(f) To make such repairs to the Mortgaged
Property as Assignee may deem advigable; and

(g) To do any and all other things with respect to the
Mortgaged Property and the Collateral which an absolute owner
or landlord has the right to do.
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COVENANTS AND WARRANTIES

1.1 Present Assignment. Notwithstanding that this Assignment

constitutes a present assignment of rents and leases, Assignor may
collect the Rents and, subject to the terms and provisions of the
Mortgage and this Assignment, manage the Nortgaged Property in the
sape manner as if this Assignment had not been given, but only if
and so long as an Event of Default (as hereafter defined) has not
occurred. If an Event of Default occurs, the right of Assignor to
collect the Rents and to manage the Mortgaged Property shall
thereupon automatically terainate and such right, together with the
other +ijhts, povers and authorizations contained herein, shall

belong erclusively to Assignes.

1.2 Toser Coupled With Interest. This Assignment confers
upon Assignee. a power coupled with an interest and cannot be
revoked by Asgio.or.

1.3 Representavions and Warranties. Assignor represents and
warrants as follows: (i) Assignor is the sole owner of the
lessor’s entire interest in the Leases and the other Collateral
and has full right to a3sign the Collateral; (ii) there has been
no previous assignment @i, without Assignee’s prior written
consent, which consent shsll not be unreasonably withheld or
delayed, Assignor will permit ro future assignment (as collateral
or otherwige) of the lessor’s vioght, title or interest in any of
the Leases or other Collateral (o’her than pursuant to the other
Loan Instruments); (iii) the Leas¢s nre valid and enforceable in
accordance with their terms and have ro: been altered, modified or
amended in any manner whatsoever; (iv) to the best knowledge of
Assignor, the lessees are not in default viider the Leasas and have
no defenses, set-offs or counterclaims agains’ the lessor under the
Leases and have not been granted any concessions by the lessor; (v)
Assignor shall not permit or suffer to cccur  2ay default in the
performance of any of its obligations under the Leazes nor shall it
permit or suffer any waiver of any of its rigkts or remedies
pursuant to the Leases; (vi) no rent reserved in the Leases has
been assigned; (vii) no rent for any period subsequeni (- the date
hereof has been collected more than thirty (30) days in zdvance of
the time when said rent becomes or woculd become due under ¢thc terms
of the Leases; and (viii) the leases set forth on Schedule 1 are
211l of the leases of the Mortgaged Property and those terms set
forth on Schedule 1 are true and correct.

1.4 Covenants. Assignor covenants that (i) it will not
modify, change, alter, supplement, amend, cancei, surrender or
accept surrender of any of the Leases without Assignee’s prior
written consent, which consent shall not be unreasonably withheld
or delayed, except for extensions of the terms of the Leases,
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increases in the amount of rent to bes paid by the lessees under
the Leases and modificaticns, changes, alterations, supplements
or amendments to the Leases which are not material and which are
made in the ordinary course of business; (ii) it will not consent
to any assignment or subletting of the lessee’s interest under any
of the Leases without Assignee’s prior written consent, which
consent shall not be unreasconably withheld or delayed; (iii) it
wvill not enter into any new leasss for all or any portion of the
Mortgaged Property without Assignee’s prior written consent, which
consent shall not be unreasonably withheld or delayed; (iv) it will
not accept rent more than thirty (30) days in advance under any of
the Leases and (v) it will not assert any claim or take any action
against any lessee under any of the Leases or otherwise seek
recovery, damages or other relief against any lessee if the effect
thereof ould be to relieve such lessee from any obligation or
liability cr if the effect thereof would be to affect, impair or
discharge zny right of Assignee and, if Assignor shall recover any
sums from any .assee, Assignor will forthwith pay over the same to
Assignee for apriication to the indebtedness secured hereby.

1.5 Purther Paérurances. Assignor shall execute and deliver,
at the written requesc of Assignee, all such further assurances and

assignments as Assign:e from time to time shall determine are
necessary to effectuatz, the terms and provisions of this

Assignment.

1.6 Assignee To Be Credjicx Of Lassees. Assignee shall be
deemed to be the creditor of each lessee under the Leases in any
assignment for the benefit of creditors and in any bankruptcy,
reorganization, insolvency, dissoiucion, receivership or probate
proceedings affecting such lessee {without any obligation on the
part of Assignee to file claims or otherwise to pursue creditors
rights in such proceedings). All monier received in connection
with any such proceedings or occurrsncaes shall constitute

additional Rents hereunder.

II
DEFAULTS AND REMEDIES

2.1 Event Of Default. The term "Event of Default," tierever

used in this Assignment, shall mean any one or more of the
following events:

(a) If (i) Land Trustee shall fail to pay in full when
due any payment of principal or interest under the Note,
wvhether at maturity or otherwise, within fifteen (15) days
after the delivery of written notice to Land Trustee by
Assignee of such failure or (ii) Assignor shall fail to keep,
perform or observe any other covenant, condition or agreement
on the part of Assignor in this Assignment and such failure

-5 -
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shall be continuing thirty (30) days after the delivery of
written notice to Assignor by Assignee of such failure,
provided, however, that if such fallure is capable of cure,
but not within such thirty (30) day period, such default shall
be deemed cured for purpcoses of this paragraph if Assignor
shall be making all reasonable efforts to cure such failure as

soon as possible; or

(b) If an Event of Default shall occur under any of the
other Loan Instruments, as the term "Event of Default" is
respectively defined or used therain.

2.2 Exercise Of Assignee’s Rights.

fa) Assignee may exercise its rights as provided in this
Assiarssnt without regard to the adequacy of the security and
without waiving any other remedy available to Assignee and
without wuiving such Event of Default;

(b) In'che event Assignee elects to invoke any of its
rights hereunder ~nd thereafter, for any reason, relinquishes
to Assignor such rights, this Assignment shall not be
terminated but shal. remain in full force and effect until
Borrower’s Liabilicties are paid and performed in full, |t
being the intent of <ha parties that Assignee shall, until
release of this Assignmuic, have all the rights granted hereby
and be able to exercise tham from time to time if an Event of

Default occurs.

2.3 Nature Of Remedies. No aclav or omission on the part of

Assignee in the exercise of any remady for an Event of Default
shall operate as a waiver thereof. . Tue remedies available to
Assignee under this Assignment shall be i1 addition to, and exer-
cisable in any combination with, any and all remedies available by
operation of law and under the other Loan Tnstruments. Said
remedies shall be cumulative and concurrent, w2~ bhe pursued sepa-
rately, successively or together against Assigncr cr the Mortgaged
Property at the sole discretion of Assignee and may be exercised as
often as occasion therefor shall arise.

2.4 Application of Rents. Assignee may apply the Psants, in
such order as Assignee may determine, to the payment of Borcower’s
Liabilities, to all reasonable expenses for the care and management
of the Mortgaged Property including, but not limited to, taxes,
insurance, assessments, mnanagement fees and usual and customary
commissions to real estate brokers for leasing real estate and to
the reasonable sxpenses and fees of &ll attorneys, agents and
employees engaged in connection with the exercise of the rights and
powers granted to Assignee hereunder. The receipt by Assignee of
any Rents pursuant to this Assignment following an Event of Default
and the exercise of any remedies provided for herein or in the

-6-
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cther Loan Instruments shall not cure such Event of Default or
affect or prejudice the exercise of such remedies.

2.5 Limitation Of Assignee’s Obligations. Assignee’s obli-
gations as to any Rents actually collscted shall be discharged by
application of such Rents to any of the purposes specified in
Paragraph 2.4 hereof. Assignee shall not be liable for uncollected
Rents or for the failure to collect Rents or for any claim or
damages or set-offs arising out of Assignee’s management of the
Mortgaged Property. Assignee shall not be liable to any lessee for
the return of any security deposit made under any Lease unless
Assignee shall have received such security deposit from the lessor
or such lessee. Assignee shall not by reason of this Assignment or
the exzrcise of any right granted herein be obligated to perform
any obligation of the lessor under any of the Leases nor shall
Assignee @ responsible for any act committed by the lessor or any
breach or fajjure to perform by the lessor with respect to any of
the Leases. Nuthing contained herein shall be deemed to have the
effect of makirnu Assignee a mortgagee in possession of the
Mortgaged Property or any part thersof.

2.6 Reimburseme:t. Assignor shall reimburse Assignee for and
shall indemnify Assigree against all claims, expenses, losses,
damages and liabilities wiiich Assignee may incur by reason of this
Assignment or the exercise 05 any of the rights granted hereunder.
Any and all amounts due and payable by reason of this Paragraph
shall be added to Borrower’s Lilainilities, shall bear interest at
the rate applicable under the Note after an Event of Default
thereunder and shall be secured v this Assignment and the other

Lean Instruments.

2.7 pAuthorization To Lesgees. Eac)h present and future lessee
under any of the Leases is hereby authorized and directed to pay

the rent payable thereunder to Assignee upor written demand from
Assignee stating that an Event of Default ass occurred without
inquiry as to whether any such default has occurred or whether
Assignee is rightfully entitled to such rent. Folilecving receipt of
any such demand, no lessee shall be given credit tfor any rent paid
other than to Assignee thereafter until Assignee instructs such

lessee otherwise in writing.
IIX

MISCELLANEOUS

3.1 Modification Of Loan Terms. If the time of payment of

any indebtedness secured hereby is extended at any time or times,
it the Note is renewed, modified or replaced or if any security
for the Note is released, Assignor and any other parties now or
hereafter liable therefor or interested in the Mortgaged Property
shall be deemed to have consented to such extensions, renewals,
modifications, replacements and releases, and their liability and

-7-
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the lien hereof and of the othsr Loan Instruments shail not be
reieased and the righte created hereby and thereby shall continue
in full force and effect, the right of recourse against all such
parties being reserved by Assignee.

3.2 Successoxs And Assigns. This Assignment and all
provisions hereof shall inure to the benefit of Assignee, its
successors and assigns and shall extend to and be binding upon
Assignor, its heirs, legal representatives, successors and assigns
and all persons and entities (including owners and lessees) which
may hereafter have any interest in the Mortgaged Property.
Whenever Assignor or Assignee is referred to herein, such heirs,
legal representative, successors and assigns thereof shall be
includz in such reference. Notwithatanding the (foregoing,
Assigiici -~ shall not be permitted to assign its rights or
obligaticaa under the Collateral without the prior written consent
of Assigner and any such assignment shall be a default hereunder.

3.3 No Hurcer. Notwithstanding the conveyance or transfer of
title to any cr 3ll of the Mortgaged Property if permitted by
Assignee to any Ja3see under any of the Leases, the lessee’s
leasehold estate sha). not merge into the fee estate and the lessee
shall remain obligatua under its lease as assigned by this

Assignment.

3.4 Notices. All notices, reports, requests, demands or
other instruments required or contemplated to be given or furnished
under this Assignment to Assignor or Assignee shall be in writing
and shall be directed to Assigno:’ nr Assignee, as the case may be,
at the following addresses:

Assignor:

Pirst Colonial Trust Company, as Trustee
under Trust No. 1076-C

104 N. Oak Park Avenue

oak Park, Illinois 603C1

with copies to:

Harold Reskin
425 Voltz Road
Northbrook, Illinois 60062

Assignee:

Colonial Bank

5850 W. Belmont Avenue
Chicago, Illinois 60634
Attn: Ms. Kristy lLeahy
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With copies to:

Thomas W. Murphy, Esq.
Johnson & Bell, Lta.
Suite 2200

222 North LaSalle Strest
Chicago, Illinois 60601

Notices shall be either (i) personally delivered to the offices
set forth above, in which case they shall be deemed delivered on
the date of delivery to said offices, or (ii) sent by certified
mail, return receipt requested, in which case they shall be deemed
deliveres on the second business day after mailing. Any party may
change the address to which any such notice, report, request,
demand or ccrer instrument is to be delivered by furnishing written
notice of suct change to the other party in compliance with the

foregoing provisions.

3.5 Headingz- The headings of the articles, sections,
paragrapnhs and subdivisions of this Assignment are for convenience
only, are not to be ccns!dered a part hereof and shall not limit,
expand or otherwise afrazt any of the terms hereof,

3.6 Severability. 37 any provision of thie Assignment or
the application thereof to any circumstances shall be held invalid

or unenforceable, the remainder of this Assignment and the
application thereof to cther circunsstances shall not be affected
thereby and shall be enforced to thz greatest extent permitted by

law.

3.7 Modifications. Neither this assignment nor any term
hereof may be released, changed, waived, dircharged or terminated
orally or by any action or inaction but only by an instrument in
writing signed by the party aqgainst which  eaforcement of the
release, change, waiver, discharge or termination is sought. To
the extent permitted by law, any agreement hereautter made by the
Assignor and Assignee relating to this Assignment shill be superior
to the rights of the holder of any intervenirg . lien or

encumbrance.

3.8 Governing Ilaw. This Assignment shall be construed,
interpreted, enforced and governed by and in accordance with the

laws of the State of Illinois.

3.9 Future Advances. This Assignment is given to secure not
only existing indebtedness but also such future advances, whether
such advances are obligatory, are to be made at the option of
Assignee or otherwise, as are made by Assignee under the Note, the
Loan Instruments or otherwise to the same extent as if such future
advances were made on the date of the execution of this Assignment.

-9-
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The total amount of indebtedness that may be 80 secured may
increase or decrease, from time to time, but all indebtedness
secured hereby shall, in no event, exceed twice the aggregate face

amount of the Note.

3.10 Exculpation. It is expressly underatood and agreed by
and betwaen the parties hereto, anything herein to the contrary
notwithstanding, that each and all of the warranties, indemnities,
representations, covenants, undertakings and agreements herein made
on the part of FIRST COLONIAL TRUST COMPANY, as trustee aforesaid
(the "Truygtee”), while in form purporting to be the warranties,
indemnities, representations, covenants, undertakings and
agreemenis of said Trustee, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities,
representaitons, covenants, undertakings and agreements by the
Trustee or to. the purpose or with the intention of binding said
Trustee person?ijy but are made and intended for the purpose of
binding only the trust property and this instrument is executed and
delivered by said Trustee, not in its own right but solely in the
exercise of the powcss conferred upon it as such Trustee and no
personal liability or rersonal responsibility is assumed by nor
shall at any time be asscrtad or enforceable against the Trustee on
account of this instrunzrt or on account of any warranty,
indemnity, representation, <cvenant, undertaking or agreement of
the said Trustee in this instrument contained, either expressed or
implied, all such personal liability, if any, being expressly
waived and released; but this waivar shall in no way affect the
personal liability of any co-signer, endorser or guarantor of the
Note or of the covenants of the Mortgayc, the Loan Instruments or

this Assignment.

IN WITNESS WHEREOF, Assignor has executed this Assigrnment on
the date first above written.

ABBIGNOR:

PIRST COLONIAL TRUST COMPANY, s
successor Trustee to Colonial Bunk,

as Trustee under Trust Agreemen{. dated
November 12, 1986 and known as Trust
Trust No. 1076-C (formerly known as
Trust No. 1076)

ATTEST:

by: _ Qavomay f M % % ,%;ZZ)

Its(\}and Trust Officer ts: Vice President

- 10 -
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STATE OF ILLINOIS )
88

)
COUNTY OF fook )

I, the undersigned , & Notary Public in and for said
County, 1n the State aforesaid, do hereby certify that
Marie A. Fotino of Pirst Colonial Trust Company and
Noraa J. Haworth , Land Trust Officer, of said corporation,
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such Vice President and
Land Trus*®. Officer, respectively, appeared before me this day in
person «nd acknowledged that they signed and delivered the said
instrument 2= their own free and voluntary act and as the free and
voluntary ucec. of said corporation, for the uses and purposes
therein set ‘f2rth and the said Land Trust Officer Secretary then
and there ackncwiadged that , he, as custodian of the corporate
seal of the corporstion, did affix the corporate seal of said
corporation to said instrument as hg; own free and voluntary act
and as the rree and voluntary. act of said corporation for the uses
and purposes therein set iorth.

Given under my hand ard notarial seal this 22nd day of

/;{,*-M’/w, 4 k/(@@;/

August . 1994.

Notary Public

.
My commission expires: AR

1 3. “*OFFICIAL SEAL"
§11-97 § O Sendrak.Nold
S Notry Zmblic. State of Illinois
3 l:ioyhcrznms:;n Expwres 8/1197 2

I N D L el
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The undersigned, being the owner in the aggregate of One
Hundred Percent (100%) of the beneficial interest in, and being the
sole beneficiary of the Mortgagor which is the Assignor under the
foregoing Assignment of Rents and Leases hereby consents to and
joins in the foregoing Assignment of Rents and Leases, intending
hereby to bind any interest they or each of them and their
respective heirs, executors, administrators, successors or assigns
may have in the Premises described in the foregoing Assignment of
Rents and Leases, Or any leases or other agresments relating
thereto, vith the same effect as if the undersigned were named as

the Assigrior in said Assignment of Rents ang’lLeases.

Dated: Augus’ 1, 1994

Harold A. Reskin

MM: ' Mm

Merle Reskin

6CCTohe
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Tenant

Prenises
Term Rent

Date Area

’ /

Security
Deposit
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STATE OF ILLINOIS )
)

§S

COUNTY OF )

1, iIJdJ;gL LAf\IYﬂJPQ.(I( , @ Notary Public in and for said
County, in the State aforesaid, do hereby certify that Harold A.
Reskin and Merle Reskin personally known to me to be the same
persons whose name are subscribed to the foregoing instrument,
appsared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and
voluntary act, for the uses and purposes therein set forth.

» 1994.

-

1
E G{venfgnder my hand and notarial seal this ‘q — day of

My commission expires:

\ \)MJQL "OFFICIAL SEAL"

' JUDITH L. ANTONELLI

i Notary Publiz, State of lilinole
L My Commission Explres 13/28/96

THIS INSTRUMENT WAS PREPARED
BY AND SHOULD BE RETURNED TO:

Thomas W. Murphy, Esq.
JOHNSON & BELL, LTD.

222 North LaSalle Street
Suite 2200
Chicago, 1L 60601
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THAT PART OF THE EAST 974.16 PFEET OF THE NORTH 1815 FEET OF THE
NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 42 NORTH, RANGE 12, EAST
OP THE THIRD PRINCIPAL MERIDIAN, LYING NORTH OF THE SOUTH 18 ACRES
THEREOP, JIND SOUTHERLY OF THE CENTER LINE OF VOLTZ ROAD (EXCEPT THE
BAST 396.%s FPRET OF SAID TRACT), IN COOK COUNTY, ILLINOIS.

commonly knuw, as: 425 Voltz Road, Northbrook, Illinois
P.I.N.: 04-14-200-006 and 04-14-200-005
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