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AND RENTS. SECURITY AGREEMENT and FINANCING STATEMENT

A

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT and FINANCING STATEMENT (herein sometimes culled "Mortgage")
is made as of August 18, 1994 by Americun Nutional Bank and Trust Company of
Chicago s Trustee under Trust Agreement Dated August 16, 1994 and known us Trust ¢ ?)
Number 119£47-09(*Mortgagor") having its principal office at 33 N, LaSalle Street,
Chicago, Il i1 favor of Bank of Lincolnwood located at 4433 West Touhy Avenue,

Lincolnwood, L{ Mortgagee"). %\q

RECITALS

A, Loun. Mortgago: is'the owner of those condominium units deseribed on
Exhibit A attached hereto. To provide funds for the purpose of acquiring said units,
Mortgagee has agreed to lend to Mortgzgor and the sole beneficiary of Mortgagor
("Beneficiary”) an amount equal to (the "Loan") pursuant to the terms and conditions set
forth herein and the other Loan Documerts (defined below).
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B.  Npte, The Mortgagor and Beneficina have jointly and severally executed -

and delivered 10 the Mortgagee » promissory note in-the original principal amount of P
$1,595,700 (the "Note") duted the date hereof, bearinginterest at the rute of nine and ;o
one-half (9.5%) per annum (the “Inierest Rate") payuble to the order of the Mortgugee, u; .
and due and payable in full if not sooner puid on or before Aajust 30, 2006, subject to -
acceleration as provided in the Note, this Mortgage, or the otiizr Zoan Documents, am
defined below. All principal and interest on the Note ure payabic in-lawful money of the c‘.:}
w

—

o e S

United States of America at the office of the Mortgagee in Chicago,-lllinnis, or at such
place as the holder thereof may from time to time appoint in writing. The interest Rate
shall be adjusted tri-annually in accordance with the terms of the Note.

C.  Loan Documents. To evidence and secure the obligations and liahilities of
Mortgagor to Mortgagee in connection with the Loan, Mortgagor has executed and
delivered to the Mortgagee the Note and this Mortgage. Mortgagor and Beneficiary
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have also executed various other security agreements, assignments, certificates and
indemnities relating to the obligations evidenced by the Note. The Note, this Mortgage
and all other documents, assignments, guarantees, pledges, collateral assignments,
security agreements, financing statements, certificates, indemnities and instruments
heretofore, now or hereafter given to evidence the Loun or as security for or to
guarantee the payment of, or made in connection with the negotiation, origination or
extension of, or to perfect or continue the security interest thereby created to secure the
Secured Obligations, and all amendments, modifications, supplements, or restatements
thereof, whether heretofore, now, or hereafter existing are herein collectively referred to

as the "Loan Documents.”

D. The Secured Obligations. As used in this Mortgage, the term "Secured
Obligations” (neans and includes all of the following: the principal of and interest on the
Note; all indeb:2daess of any kind arising under, and all amounts of any kind which at
any time become due-or owing to the Mortgagee under or with respect to this Morigage
or any of the other Lean Documents; all of the covenants, obligations and agreements of
Mortgagor in, under or pursvant to the Note und the Mortgagor in, under or pursuant to
this Mortgage, and all of ttic_sther Loan Documents, und all advances, costs or expenses
paid or incurred by the Mortgayee to protect any or all of the Collateral (hereinafter
defined), perform any obligation 0f the Mortgagor hereunder or collect any amount
owing to the Mortgagee which is secured hereby; any and all other liabilities, obligations
and indebtedness, howsoever created, arsing or evidenced, direct or indirect, absolute or
contingent, recourse or nonrecourse, now ¢r hereafter existing or due or to become due,
owing by the Mortgagor to the Mortgagee (provided, however, that the maximum
amount included within the Secured Obligations pizaccount of principal shall not exceed
the sum of an amount cqual to two times the originut grincipal amount of the Note plus
the totul amount of all advances made by the Mortgagzc from time to time to protect
the Collateral and the security interest and lien created hireby); interest on all of the
foregoing; and all costs of enforcement and collection of this Mortgage and the other
Loan Documents, if any, and the Secured Obligations.

E.  Collateral. The term "Collateral," for purposes of this Mortzage, means
and includes all of the following:

)] Premises. Those condominium units described as parcel 1 on Exhibii A,
attached hereto and made a part thereof (referred to individually herein as a "Unlit" and
collectively as the "Units" together with the undivided interest in the common elements
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appurtenant thereto and all right, title and interest in the easoment described as parcel 2
on Exhibit A (collectively the "Premises")

(i) Personul Property. All goods, inventory and supplies, including without
limitation, machinery appliances, stoves, refrigerators, water fountains and coolers, fans,

heaters, incinerators, compactors, water heaters and similar equipment, signs, supplies,
blinds, window shades, carpeting, floor coverings, office equipment, furniture, linens,
growing plants, fire sprinklers and alarms, control devices, equipment (including HVAC,
all window cleaning, huilding cleaning, swimming pool, recreational, monitoring, garbuge,
pest control und other equipment), tools, furnishings, furniture, and fans, pipes,
plumbing -growing plants, fire alarms and sprinkler control devices, light fixtures, non-
structural udditions to the Units, and all other tangible property of any kind or character
now or hereattar owned by the Mortgagor or Beneficiary and used or useful in
connection witl tae Premises, any construction undertaken on the Units, any trade,
business or other activity (whether or not engaged in for profit) for which the Units are
used, the maintenance Of the Units or the convenience of any tenants, guests, licensees
or invitees of Mortgagor, !l regardless of whether located on the Premises or located
elsewhere (except to the ¢xieiit any of the foregoing items in this subparagraph are
owned by tenants and such tenant: have the right to remove such items at the
termination of their Leases (all of the foregoing is herein referred to collectively ay the
"Goods");

(ili) Intangibles. All goodwill, tradeinarks, trade names, option rights, putchase
contracts, books and records and general intungibles of Mortgager or Beneficiary relating
to the Premises or any part thereof and all accoviits, contract rights, instruments, chattel
paper and other rights of Mortgagor for payment ¢! rioney, for property sold or lent, for
services rendered, for money lent, or for advances or deposits made, and any other
intangible property of the Mortgagor related to the Premises or any part thereof, and all
accounts and monies held in possession of Mortgagee for the bsnefit of Mortgagor (all of
the foregoing is herein referred to collectively as the "Intangibles’s;

(tv)  Rents. All rents, issues, profits, royaities, avails, inconic ard other benefits
derived or owned by Mortgagor directly or indirectly from the Units or an: rart thereof
(all of the foregoing is herein collectively called the "Rents");

(v)  Leases. All rights of Mortgagor under all leases, licenses, occupaiicy
agreements, concessions or other arrangements, whether written or oral, whether now
existing or entered into at any time hereafter, whereby any person agrees to pay money
or any consideration for the use, possession or occupancy of, or any estate in, the Units
or any part thereof or any part thereof, and all rents, income, profits, benefits, avails,
advantages and claims against guarantors under any thereof (2!l of the foregoing is
herein referred to collectively as the "Leases");
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(vi)  Service Agreements. All rights and interests of Mortgugor in and under
any and all service und other agreements reluting to the operation, maintenance, and
repair of the Units or the buildings and improvements thereon ("Service Agreements’),
(vil) Pluns und Reports, all plans, specifications, architectural renderings,
licenses, permits, soil test reports, environmental reports, other reports, examinations or

analyses ("Reports”)

(viii) Loan Proceeds. All proceeds, contract rights and puyments payable to
Mortgagor under uny loan commitment for finuncing of the Units ("Loan Proceeds”);

(ix). Insurance. All unearned premiums, scerued, accruing or to uccrue under
insurance po'icies now or hereafter abtained by the Mortgugor and all proceeds of the
conversion, votuintary or involuntary, of the Collateral or any part thereof into cash or
liquidated claims “pcluding, without limitation, proceeds of hazard and title insurance
and all awards and-coapensation heretofore und hereafter made to the present and all
subsequent owners of ‘he Colluterul by uny governmentul or other luwful authorities for
the taking by eminent dorasin, condemnation or otherwise, of all or any part of the
Colluteral or uny easement <her=in, including awards for any change of grade of streets;

(x)  Awards. Al judgmenis, awards of damages and settlements which may
result from any domuge to the Units-urany purt thereof or to any rights appurtenant
thereto; all compensation, awards, damages,«tuims, rights of action and proceeds of, or
on gccount of (i) any damage or taking, parsunnt to the power of eminent domain, of the
Premises or any part thereof, {il) any damage to-the Premises by reason of the taking,
pursuant to the power of eminent domain, of otle: property or of a portion of the
Premises, or (iii) the alteration of the grade of any sirzet or highway on or about the
Premises or any part thereof; all proceeds of any saics or other dispositions of the
Premises or any part thereof;

(xi) Betterments. With all right, title and interest ot <ns"Mortgugor in and to
all extensions, improvements, betterments, renewals, substitutes aad saplacements of, and
all additions and appurtenances to, the Premises, hereafter ncquired-oy, or released to,
the Mortgagor or constructed, assembled or placed by the Mortgegor on the Premises,
and all conversions of the security constituted thereby, immediately upon suep
acquisition, release, construction, assembling, placement or conversion, s the case may
be, and in each such case, without any further mortgage, conveyance, assignment ur other
act by the Mortgugor, shall become subject to the lien of this Mortgage as fully and
completely, and with the same effect, as though now owned by the Mortgagor and
specifically described herein.

(xii) OQther Property. All other property or rights of the Mortgagor of any kind
or character related to the Premises or any part thereof, and all proceeds (including,
without limitation, insurance and condemnation proceeds) and products of any of the
foregoing. It is specifically understood that the enumeration of any specific articles of
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property shall not exclude or be deemed to exclude any items of property not specifically
mentioned. All of the Premises hereinabove described, real, persona! and mixed,
whether affixed or annexed or not, and all rights hereby conveyed and morntgaged are
intended 10 be as a unit and are hereby understood and agreed and declared to be
appropriated to the use of the Premises, and shall for the purposes of this Mortgage be
deemed 1o be real estate and conveyed and mortgaged hereby.

GRANT

NOW THEREFORE, for and in consideration of Mortgagee’s making the
proceeds of the lnan available to Mortgagor and any other financial accommodation to
or for the beneiit-of Mortgagor, consideration of the various agreements contained
herein and in the otnér Loan Documents, and for other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged by the Mortgagor, and in
order to secure the full, timely and proper payment and performance of each and every
ane of the Secured Obligatioss,

MORTGAGOR HEREBY MOKTCAGES, CONVEYS, TRANSFERS AND ASSIGNS
TO MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS, FOREVER, AND
HEREBY GRANTS TO MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS
FOREVER A CONTINUING SECURITY INTEREST IN AND TO, ALL OF THE
COLLATERAL,

TO HAVE AND TO HOLD the Premises unto Martxagee, its successors and assigns,

forever, hereby expressly waiving and releasing any arzi-all right, benefit, privilege, e
advantage or exemption under and by virtue of uny and ¢1f statutes and laws of the State Ja
of lllinois ot other jurisdiction in which the Premises is locaied providing for the =}
exemption of homesteads from sale on execution or otherwise. (n

A
PROVIDED NEVERTHELESS, that if the Mortgagor, its successors. or_assigns, shall ?:
timely pay to the Mortgagee, its successors or assigns, all payments of prinzinal, interest, -

penalties, fees and all other amounts due and owing according to the terms of the Note,
this Mortgage and the other Loan Documents, and keep and perferm all of the
covenants and agreements contained in the Note, herein and all other Loan Documents,
then the Mortgagee shall (notwithstanding any covenants or agreements in the
Environmental Indemnity Agreement or any other Loan Document that survives the
performance by Mortgagor required under this Mortgage or any other Loan Document)
release this Mortgage.
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Mortgagor hereby covenants with Mortgagee and with the purchaser at any
foreclosure sale: that at the execution and delivery hereof it is well seized of the
Premises, and of a good, indefeasible estate therein, in fee simple; that the Collateral is
free from all encumbrances whatsoever (and any claim of any other person theretn)
other than those exceptions und encumbrances permitted by Mortgagee set forth on
Exhibit "B" attached hereto and made a part hereof (the "Permlitted Exceptions”); that it
has good and luwful right ta sell, mortgage and convey the Collateral; and that
Mortgugor and its successors and ussigns will forever defend the Collateral against all
claims and demands whatsoever.

I. COVENANTS AND AGREEMENTS
~——QF MORTGAGOR

Further to ‘secure the payment and performance of the Secured Obligations,
Mortgagor hereby coverianis and agrees with Mortgagee as follows:

L1, Payment-gf secured Obligations. Mortgagor agrees that it will pay,
timely and in the manner requiied)in the appropriate documents or instruments, the
principal of and interest on the Nntw, and all other Secured Obligations (including fees
and charges). All sums payable by Morigagor hereunder shall be paid without demand,
counterclaim, offset, deduction or defense. Mortgagor waives all rights now or hereafter
conferred by statute or otherwise 10 any such demand, counterclaim, offset, deduction or
defense.

12, Impositions.

1.2.1 Payment of Taxes. Mortgagor will pay betore delinquent ali tuxes and
assessments, general or special, and any and all levies, clatins. charges, expenses and
liens, ordinary or extraordinary, governmental or non-governmenal, statutory or
otherwise, due or to become due {collectively referred to herein as an "Ilmposition” or
"Impositions”), that may be levied, assessed, made, imposed or charged on or against the
Collateral or any property used in connection therewith, and will pay b¢for: due any tax
or other charge on the interest or estate in lands created or represented by this
Mortgage or by any of the other Loan Documents, whether levied against Morgagor or
Mortgagee or otherwise, and will submit to Mortgagee all receipts showing paynient of
all of such taxes, assessments and charges,

Notwithstanding anything to the contrary contained in the foregoing sentence, if,
oy law, any Impasition, at the option of the taxpayer, can and customarily is paid in
installments, whether or not interest shall accrue on the unpaid balance of such
[mpaosition, Mortgagor may, so long as no Event of Default shall exist under this
Mortgage or any other Loan Dacument, exercise the option to pay such Imposition in
instaliments and, in such event, shall pay such instaliments, together with any interest
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thereon, as the sume become due und payable and before any fine, penalty, additional
interest or cost may be added thereto.

1.2.2. Contest of Impaositions. Mortgagor shall have the right at its own
expense to contest the amount or validity, in whole or in part, of any Imposition, hy

appropriate proceedings diligently conducted in good fuith, but only after puyment of
such Imposition unless such payment would operate as a bar to such contest or interfere
materislly with the prosecution thereof, in which event, notwithstanding the provisions of
subsection 1.2.1 above, payment of such Imposition shali be postponed If and only so
long as:

(i) Neither the Premises nor any part thereof would by reason of
such postpanement or deferment be, in the judgment of the Mortgugee, in danger
of being fortcued or lost; and

(i) Mortgagor shall, upon demand by Mortgagee, have deposited
with Mortgagee the amonnt so contested and unpaid, together with all interest
and penaliies in connection-therewith and all charges that may or might he
assessed against or hecotna i charge on the Premises or any part thereof in such
proceedings. Upon terminationaf any such proceedings, it shall be the obligution
of Mortgagor to pay the amount-of such Imposition or part therenf as finally
determined in such proceedings, the payment of which may have been deferred
during the prosecution of such procecdings, together with any costs, fees
(including counse! fees), interest, penalties or other liabilities in connection
therewith. Upon such payment, Mortgagee sha'l return any amount deposited
with it with respect to such Imposition. Mortgegee shall, if requested by
Mortgagor, disburse said moneys on deposit witii 1t directly to the imposing

authority to whom such Imposition is payable. Upon faitare of Mortgagor so to &
do, the amount theretofore deposited may be applied by Mortgagee to the ‘&"
payment, removal and discharge of such Imposition, the interest and penalties in e
connection therewith and any costs, fees (including reasonable zitorney's fees) or cr
other liability accruing in any such proceedings. The balance, 17 any,-shall be ‘é".
returned to Mortgagor and the deficiency, if any, shall be paid by Mo:tgagor to -

Mortgagee within five (5) business days after demand therefor,

1.23. Funds for Impositions. Mortgagor shall deposit with Mortgagee oi its
designee, concurrently herewith and on the first day of each month during the term
hereof. an amount sufficient to discharge the obligations of Mortgagor under Section
1.2.1 hereof as and when they become due. The determination of the amount payable
cencurrently herewith and the fractional part to be deposited on the first day of each
month thereafter with Mortgagee shall be made by Mortgagee in its reasonable
discretion based on the prior year's Impositions and Mortgagee's estimate of the amount
by which Impositions can be expected to rise. Said amounts shall be held by Mortgagee
or its designee not in trust and not as agent of Mortgagor, and may be commingled with

.
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other funds held by Mortgagee or its designee, and said amounts shall not bear interest,
and shall be applied to the payment of the obligations in respect to which the amounts
were deposited or, at the option of Mortgagee, to the payment of said obligations in such
order or priority as Mortgagee shell determine. If at any time within thirty (30) days
prior 1o the due date of any of the aforementioned obligations the amounts then on
deposit therefor shall be insufficient for the payment of such obligation in full,
Mortgagor shall within ten (10) days after demand deposit the amount of the deficiency
with Mortgagee. If the amounts deposited are in excess of the actual obligations for
which they were deposited, Mortgugee may refund any such excess, or, at its option, may
hold the same in « reserve account, not in trust and not bearing interest. Nothing herein
contained shall be deemed to affect any right or remedy of Mortgagee under any other
provision of this Mortgage or under any statute or rule of law to pay any such amount
and to add the amount so paid to the Secured Obligations. All amounts so deposited
shall be held by Mortgagee or its designee us ndditional security for the Secured
Obligations secured by this Mortgage and upon the occurrence of an Event of Defoult
hereunder Mortgagee may, in its sole and absolute discretion and without regard to the
adequacy of its security hersunder, apply such amounts or any portion thereof to any
part of the Secured Obligations secured hereby. Any such application of said amounts or
any portion thereof to uny Secuied Obligations shall not be construed to cure or waive
any Event of Default or notice of Zefault hereunder or invelidate any uct done pursuant
to any such Event of Defuult or notice,) Mortgagor shall deliver to Mortgugee all tax
bills, bond and assessment statements, ‘and statements for any other obligations referred
to above as soon as the same are received by Mortgagor, If Mortgagee sells or assigns
this Mortgage, Mortgagee shall have the right'tc trunsfer all amounts deposited under
this Section 1.2.3. to the purchaser or assignee, and Mortgagee shall thereupon be
released and have no further liability hereunder for<h¢ application of such deposits, and
Mortgagor shall look solely to such purchaser or assiwrice for such application and for all %)

responsibility relating to such deposits. ;)1
L
. . | 4 )
1.3, Maintenance and Repair: Protection of Securily. rm
, _ e
(i} Mortgagor will: not abandon the Units; 2ot do or suffer %

anything to be done which would depreciate or impair the value of tae Collateral
or the security of this Mortgage; not remove or demolish or consen to the
removal of demolition of the Units or any portion thereof; pay prompily tor all
labor and materials for all construction, repairs and improvements to or ¢n-the
Units; not make any chunges, additions or alterations to the Units, except us
required by applicable governmental requirements, minor decorating alterations
or as otherwise approved in writing by Mortgagee; maintain, preserve und keep
the Goods and the Units in good, safe and insurable condition and repair and
promptly make any needful and proper repairs, replacements, renewals, additions
or substitutions required by wear, damage, obsolescence or destruction; promptly
restore and replace any of the Units or Goods which are destroyed or damaged;
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not commit, suffer, or permit waste of any part of the Units ; and maintain all
grounds and abutting sidewalks in good and nest order and repair.

{i1) Morigagor shall promptly notify Mortgagee of and appear in
and defend any suit, action or proceeding that affects the Units or the rights or
interest of Mortgagee hereunder and the Mortgagee may elect to appeuar in or
defend any such action or proceeding. Mortgagor agrees to indemnify, defend
and reimburse Mortgagee from any and all loss, demage, expense or cost arising
out of or incurred in connection with any such suit, action or proceeding,
including costs of evidence of title and reasonable attorneys’ fees and such
amaunts together with interest thereon at the Interest Rate, shall become
additianal Secured Obligations secured hereby and shall become immediately due

and payzole,
14, NalasLdens.
1.4.1 Morgagor shall not:

(1) direltly or indirectly sell, contract to sell if possession of the
Units is to be transferred pricr to the closing dute (such as an installment
agreement for deed), assign, tiansler, convey, or dispose of the Units , or any pant
thereof or any interest or estate thiersin, whether legal, equitable, beneficial or
possessory (including (a) any conveyance into trust, (b) any conveyance, sale or
assignment of the heneficial interest in‘erv-trust holding title to the Units , (¢)
any conveyance, sitle or assignment of or auvpart of any general partner’s interest
in a partnership holding title to the Units or’a/partnership beneficiary of a trust
holding title to the Units , or (d) the sale, conviyance or assignment of all or
substantially all of the issued and outstanding capital steck which has voting rights
of a corporation holding title to the Units or a corpoieie beneficiary of a trust
holding title to the Units , or permit or contract or agree-to-do any of the

foregoing;

(i) subject or permit the Units , or any portion therasf or
interest therein (whether legal, equitable, beneficial or otherwise) or estate in any
thereof (including the right to receive the rents and profits therefrom) Cirectly or
indirectly, to any mortgage, deed of trust, lien, claim, security interest,
encumbrance or right (whather senior or junior to, or on a parity with, this
Mortgage), or

(iti) subject or permit the beneficial interest under any trust
holding title to the Units , or any portion thereof or interest therein (whether
legal, equitable, beneficial or otherwise) or estate in any thereof (or permit the
same to be subjected), directly or indirectly, to any mortgage, deed of trust, lien,
claim, security interest, encumbrance, collateral assignment or right, or

9-
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(iv) lease the Units except for the lease in favor or Noel
Enterprises, Inc. and subleases of the Units in the ordinary course of business.

1.4.2. Notwithstanding anything to the contrury contalned herein,
Mortgagor shail have the right to sell up to seven (7) Units during the term of this
Mortgage und Mortgagee shall release the fien of this Morigage with respect to
said Units, provided that Mortgagor shall give Martgagee not less thun ten (10)
days prior notice and concurrently with the sale of such Unit(s) Mortgugee shall
psy to Mortgagor an amount equal to the Ratable Prepayment Amount (s
definz¢ in the Note) in immediately avallable funds concurrently with the

conveyar.cs of the Units,

1.5. Acisss by Mortgugee. ‘The Martgagor will at all times: deliver to
Mortgagee either all of its executed originals (in the case of chattel paper or
instruments) or certified copies {in all other cases) of all leuses, agreements creating or
evidencing Intangibles, ull ariendments and supplements theseto, and any other
decument which is, or which evidenices, governs, or creates, Collateral; permit access by
Mortgagee and its agents, represeiitatives, contructors and participants (if any) during
normal business hours to its books ane récords, tenant registers, offices, insurance
policies und other papers for examinaticn and the making of capies and extracls; prepure
such schedules, summaries, reports and progress schedules as Mortgagee and its agents,
representatives, contractors and participants (f.any) may reasonably request; und permit
Mortgagee and its agents, representatives, contrazeors and participants (if any), at all
reasonable times, to enter onto and inspect the Unie,

1.6. Stamp and Other Taxes. If the Federal or sny state, county, local,

municipal or other, government or any subdivision of any of tiicreof having jurisdiction,
shall levy, assess or charge any tax (excepting therefrom any freachise tax or income tax
on the Mortgagee’s receipt of imerest payments on the principal portion of the Secured
Obligations), assessment or imposition upon this Mortgege, the Secured Qbligations, the
Note or any of the other Loan Documents, the interest of the Mortgagee i2.the
Collateral, or any of the foregoing, or upon Mortgagee by reason of or as asiler of any
of the foregoing, or shall at any time or times require revenue stamps to be a'fised to
the Note, this Mortgage, or any of the other Loan Documents, Mortgagor skall pay all
such taxes and stamps to or for Mortgagee as they become due and payable. If any law
or regulation is enacted or adopted permitting, authorizing or requiring any tux,
assessment or imposition to be levied, assessed or charged, which law or regulation
prohibits Mortgagor from paving the tax, assessment, starnp, or imposition to or for
Mortgagee, then such event shail constitute an Event of Default (hereinafter defined)
hereunder and all sums hereby secured shall become immediately due and payable at the
option of the Mortgagee.

XAl
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1.7. Insurange.

1.7.1, Required Insurange. Mortgagor will at all times maintaln or cause to
be maintained on the Goods, the Units and on all other Collateral, all insurance

required at any time or from time to time by the other Loan Documents or as
reasonably requested by Mortgagee und {n any event the following:

(i) Property Insurance: insurance covering the Premises in the
event of fire, lightning, windstorm, vandalism, malicious mischief and ali other
risks normally covered by "all risk" coverage policies in Chicago, llinois in an
arount equal to 100% of the replacement value thereof, including flood plain
insurance.

(ii) Contents Insurance: insurance covering the contents of the

Units in the evaat of fire, lightning, windstorm, vandalism, malicious mischief and
all other riskscnurmally covered by "all risk” coverage policies in Chicago, IHlinois
in an amount equal-to 100% of the replucement value thereof,

(iii) Copuehensive Generu! Public Liability Insurance:
comprehensive general pubite liability insurance (including coverage for elevators
and escalators, if any, contractual-liability, explosion, underground property, and
broad form property damage eadorsement, against claims for bodily injury, death
or property damage occurring or ciused by events occurring on, in or about the
Premises und adjoining streets and sidewalks, in such minimum combined single
limit amount as Mortgagee shall from titnz to time determine;

(iv) ' Inzurance: during the course of uny
construction or repair of the Premises, Worker's Compensation and employer’s
liability insurance covering its employees in such amciat as is required by law;

(v} Builder's Risk [nsurance: during the course of any

construction or repair of the Units , a Builder's Risk Completad Value Policy of
insurance against “all risks", including collapse and transit coverage. during

construction of such improvements, covering the total value of work pérformed 9
and equipment, supplies and materials furnished and, to the extent not-covered by :‘i
other insurance as to which Mortgagee is & named insured during such work; and o
Ly

* ) 1 1 1] A

(vi) Flood {nsurunge: insurance against flood (if required by the c,‘.

Federa! Flood Disaster Protection Act of 1973 and regulations issued thereunder &

or any other law applicuble to the Mortgagee);

All insurance shall be in such amounts satisfactory to the Mortgagee, and all to be
maintained in such form and with such companies as shall be approvad by the

«11.
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Mortgagee. Mortgagor shall deliver to Mortgagee original certificates of all policies of
such insurance and renewals thereof, with premiums prepaid, and with standard non-
contributory mortgagee and loss payable clauses satisfactory to the Mortgagee, and
clauses providing for not less than thirty (30) days' prior written notice to the Mortgagee
of cancellation or material modification of such policies, attached thereto in favor of the
Mortgagee. All renewal and replacement policies shall be delivered 1o Mortgagee at
least thirty (30) days before the expiration of the expiring policies.

If Mortgagor shall fail to obtain or 10 maintain any of the policies required by this
Section or to pay any premium relating thereto or to renew any such policies and to
deliver evidance of such renewal to Mortgagee no later than twenty (20) days prior to
the expiration of the existing policy, then Mortgagee, without waiving or releasing uny
obligation or/default by Mortgagor hereunder and whether or not such failure is an
Event of Defaxit iereunder, without notice to Mortgagor, may (but shall be under no
obligation to do saj-ebtain and maintain such policies of insurance and pay such
premiums and take any other action with respect thereto which Mortgagee deems
advisable. All sums so disbursed by Mortgagee pursuant to this Section 1.7.1, including
costs relating thereto, shali e payable by Mortgagor to Mortgagee within five (5) days
after demand therefor plus interesi thereon at the Default Rate, and shall be additional

Secured Obligations.

Any insurance provided for in this Section may be effected by a policy or policies
of blanket insurance, provided however, thi araount of the total insurance allocated to
the Premises shall be such as to furnish proteciivn the equivaient of separate policies in
the amounts herein required, and provided furtherthat in all other respects, any such
policy or policies shall comply with the other provisises of this Mortgage, except that no
such policy shall be submitted to Mortgagee less than tnicty (30) days prior to expiration
of an existing policy. In any such case, it shall not be neccssary to deliver the original of
any such blanket policy to the Mortgagee, but the Mortgagee shall be furnished with a
certificate or duplicate of such policy reasonably acceptable to-Martgagee. Each policy
of insurance provided for in this Section shall contain the standard form of waiver of

subrogation.

1.7.2. Repair of Damage. If the Premises shall be destroyed or 2swnaged in
whole or in part, hy fire or other casualty (including any casualty for which insdrance was
not obtained or obtainable) of any kind or nature, ordinary or extraordinary, foresaen or
unforeseen, Mortgagor shall give to Mortgagee immediate notice thereof. Mortgagor, at
its own cost and expense, whether or not such damage or destruction shall have been
insured, and whether or not insurance proceeds, if any, shall be sufficient for the
purpose, shall promptly repair, alter, restore, replace and rebuild the same, at least to
the extent of the value and as nearly as possible to the character of the Premises existing
immediately prior to such occurrence. Mortgagee shall in no event be called upon to
repair, alter, replace, restore or rebuild such Premises, or any portion thereof, nor to pay
any of the costs or expenses thereof.

-12-
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1.7.3. Settlement of Loss. Mortgagee is authorized to settle and adjust any
claim under such insurance policies which insure against such risk.

1.7.4. Application of Insurance Proceeds. In alt events, Mortgagee is

authorized to collect and receipt for any such insurance monies, and such insurance
proceeds may, at the option of the Mortgugee, be: (i) applied in reduction of the
Secured Obligations, whether due or not; or (ii) held by the Mortgagee and applied to
pay for the cast of repair, rebuilding or restoration of the buildings and other
improvements on the Premises.

In the event, in Mortgagee's sole and absolute discretion, the proceeds are to be
made availab's 1o Mortgugor for the cost of repair, Mortgugee shall be entitled to
reimburse itseif 10 the extent of the reasonably necessary and proper expenses paid or
incurred by Mo:uyee in the collection and administration of such monies, including
reasonable attorne,’s faes. (Any funds received by Morgagee from insurance provided
by Mortgagor less anyduads Mortgagee is entitled to reimburse itself shall be defined
herein as "Net Insurance Proceeds”). If, in Mortgagee's sole and absolute discretion, the
Net Insurance Proceeds are-to-ve made available by the Mortgagor for the cost of
repair, rebuilding, and restoratioa, any surplus which may remain out of said proceeds
after payment of such cost of repair, vebuilding and restoration und the reasonable
charges of the escrowee by disbursing such funds, if applicable, shall, at the option of the
Mortgagee, be applied on account of the Secured Obligations or paid to any party
entitled thereto as the same appear on the ‘eccrds of the Mortgagee. In the event the
Net Insurance Proceeds are 10 be made available to Mortgagor for the cost of repuir,
such proceeds shall be disbursed to Mortgagor parspant to such terms and conditions as
Mortgagee may in its sole discretion require.

1.8. Eminent Domain. In case the Collatera!, or any part or interest
therein, is taken by condemnation, Mortgagee is hereby empav:ered to collect and
receive all compensation and awards of any kind whatsoever {refcricd to collectively
herein as "Condemnation Awards") which may be paid for any properrv taken or for
damages to any property not taken, all of which Mortgagor hereby ass'gns to Mortgagee.
Mortgagor hereby empowers Mortgagee, to settle, compromise and adjust any and all
claims or rights arising under any condemnation or eminent domain proceeiry relating
to the Collateral or any portion thereof. All Condemnation Awards so received shall be
forthwith applied by Mortgagee, as it may, in its sole and absolute discretion elect, <0 the
prepayment of the Note or any other Secured Obligations, or to the repair and
restoration of any property so taken or damaged. In the event the Condemnation
Awards are, in Mortgagee’s sole and absolute discretion, to be made available to
Mortgagor for repair of the Premises, such proceeds shall be disbursed to Mortgagor
pursuant to such terms and conditions as Mortgagee may in its sole discretion require,
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1.9. Governmental Requirements.
1.9.1. Compliance with Laws. Mortgagor will at all times fully comply with,

and cause the Collateral und the use and condition thereof fully to comply with, ali
federal, state, county, municipal, local and other governmental statutes, ordinances,
requirements, regulations, rules, orders, licensing provisions and decrees of any kind
whatsoever that apply or relate to Mortgagor or the Collateral or the use thereof
(including but not limited to uny zoning or building luws or ordinances, any noise
abatement, occupancy, or environmentu! protection laws or regulations, any rules or
regulations of the Federal Aviation Administration, or any rules, regulations or orders of
any goveramental agency), and will observe and comply with ull conditions and
requirements-necessary to preserve und extend any and all rights, licenses, permits,
privileges, ecseinents, rights-of-way, covenants, restrictions, grants, franchises and
concessions (ircluding, without limitation, those relating to land use and development,
lundmark preservatioa,_construction, access, water rights and vse, noise and pollution)
which are applicable <o Mortgagor or have been grunted (whether or not of record) for
the Collateral or the use thereof. Unless required by applicable law or unless Mortgugee
has otherwise first agreed i writing, Mortgagor shall not make or allow any chunges 10
be made in the nature of the oicupancy or use of the Premises or any portion thereof for
which the Premises or such portiv:i was intended at the time this Mortguge wus
delivered. Mortgugor shall not inltin’e He-acquiesce In any change in any zoning or other
lund use classification now or hereafter in effect and uffecting the Premises or uny purt
thereot without in cuch case obtaining Mo tgugee's prior written consent thereto,

At all times the environmenta! and ecclogical condition of the Premises shall not
be in violation of any law, ordinance, rule or regzulation applicable thereto; the soil,
surface, water and ground water of or on the Premises shall be free from any solid waste,
toxic, hazardous or special substances or contaminanis «nd the Premises shall not be
used for the manufacture, refinement, treatment, storage, hatling or disposal of any such
material. No "Hazardous Materlals" (as hereinafter defined) shall be discharged,
dispersed, released, stored. treated, generated, disposed of, or-alicvied to escape on the
Premises; no ashestos or asbestos-containing materials shall be instalied, used,
incorporated into or disposed of on the Premises; no polychlorinated hiphenyls ("PCBs")
will be located on, in, or used in connection with the Premises; no underground storage
tanks shall be located on the Premises; and the Premises shull be in compliarce with all
applicable federal, state and local statutes, laws, regulations, ordinances, ordcrs, or codes
relating to environmental matters.

"Hazardous Materials” means ashestos, PCBs, and any hazardous, toxic or special
substance, material or waste that is regulated by any goveriimental authority, including
the Stute of Hllinois or the United States government and includes, without limitation,
any material, substance or waste that is (i)designated as such pursuant to Section 307 of
the Federal Water Pollution Control Act 33 U.S.C. §1251 et seq. (33 US.C. §1317);
(ii)defined as such pursuant to $1004 of the Federal Resource Conservation and

(33

Recovery Act, 42 US.C. §6901 et seq. (42 U.S.C, $6903); (iii)defined as such pursuant to
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§101 of the Comprehensive Environmental Response, Compensation and Liability Act,
42 U.S.C. 89601 et. seq. (42 U.S.C, §9601); or (iv)designated or defined under any
applicable federal or state statute or county or municipal law, regulation, ordinance,
order or code, in each case as amended.

1.9.2, Contest of Laws. Mortgagor shall have the right, after prior notice to
Mortgagee and so long as there exists no material threat to the priority of the lien of the
Mortgage, the Loan Documents or the value of the Collateral, to contest by appropriate
legal proceedings conducted in the name of Mortgagor, the validity or application of any
ordinances, requirements, regulations, rules, orders and decrees of the nature referred to
in subseztion 1.9.1. above. Mortgagor shall indemnify and hold Mortgagee harmless
from any cusy, expense, liability or damage, including reasonable attorney's fees, relating

to such contest,
1,10, Mectanjes' Liens.

1.10.1, Prohibitions. Against Liens. Subject to Mortgagor's rights set forth in
Sections 1.10.2 and 1.10.3, Morteagor will not permit gny mechanics’ or other
construction lien under the laws o Illinois to he recorded against or attach to the
Premises or any part thereof, In‘addition, it is further expressly made a covenant and
condition hereof that the lien of this Martgage shall extend to any and all improvements
and fixtures now or hereafter on the Premizas, prior to any other lien thereon that may
be claimed by any person, so that subsequentiv accruing claims for lien on the Premises
shall be junior and subordinate to this Mortguge: All contractors, subcontractors, and
other parties dealing with the Premises, or with ary parties interesied therein, are hereby
required to take notice of the above provisions.

1.10.2. Rischarge of Mechanic's Liens. If any meckanic’s, laborer's or
materialmen’s lien shall at any time be filed aguinst the Preniisss or any part thereof,
Mortgagor, within 30 days after notice of the filing thereof, sheil <ause the same 10 be
discharged of record or otherwise stayed by payment, deposit, orcer <f a court of
competent jurisdiction or otherwise or bonded or insured over by a utle-insurance
company acceptable to Mortgugee (the "Title Company"). If Mortgagor she!l fail to
cause such lien to be discharged, stayed within such period or bonded or insvred over by
the Title Company within such period then, in addition to any other right or lernady,
Mortgagee may, but shall not be obligated to, discharge the same either by paying the
amount claimed to be due or by procuring the discharge of such lien by deposit or by
bonding proceedings, and in any such event Mortgugee shall be entitled, if Mortgagee so
elects, to compel the prosecution of an action for the foreclosure of such lien by the
lienor and to pay the amount of the judgment in favor of the lienor, with interest, costs
and allowances. In any event, if any suit, action or proceedings shall be brought to
foreclose or enforce any such lien (whether or not the prosecution thereof was so
compelled by Mortgagee), Mortgagor shall, at its own sole cost and expense, promptly
pay, satisfy und discharge any final judgment entered therein, in default of which
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Mortgugee, at its option, may three (3) duys after notice thereof, do so. Any and sl
amounts 5o puid by Mortgagee as in this paragraph provided, and all costs and expenses
paid or incurred by Mortgigee in connection with any or all of the foregoing matters,
including, without limitation, reasonable attorneys' fees and disbursements shall become
due and payable within five (5) days after notice thereof, such amounts, charges, costs,
expenses, fees and sums, together with interest thereon at the default rate of interest,
specified under the Note.

1.10.3. &ghug_CQmm_um_ Notwithstanding anything to the contrary

contained herein, Mortgugor may, in good faith and with due diligence, contest the
validity or sinount of any lien not expressly subordinated to the lien hereof and defer
payment and discharge thereof during the pending of such contest, provided: (i) thut
such contest s'iail have the effect of preventing the sale or forfeiture of the Premises or
any part thereof, 0. any interest therein, to satisfy such lien; (ii) that, within ten (10) days
after Mortgagor has bzen notified of the assertion of such lien, Mortgagor shail have
notified Mortgagee in writing of Mortgagor's intention to contest such lien; and (iii) that
Mortgagor shall either (A) have deposited with Mortgagee, upon demand by Mortgagee,
a sum of money which shali-te sufficient in the sole discretion of Mortgagee to pay in
full such lien and all interest which might become due thereon or (B) have insured or
bonded over such lien in accordacs with Section 1.10.2. Such deposits, if in cosh, are 1o
be held without interest. If Mortgagoi sha!l fail 1o prosecute such contest with
reasonable diligence or shall fail to pay¢'ie amount of the lien plus any interest finally
determined to be due upon the conclusion of sich contest, to the extent such arount
exceeds the amount which Mortgagee will pay as provided below, or shall fail tc
maintain sufficient funds on deposit as hereinabeve provided, Mortgagee may, at its
option, apply the monev so deposited in payment ot or.on account of such lien, or that
part thereof then unpaid, together with all interest therzen, If the amount of money so

cposited shall be insufficient for the payment in full of such iien, together with all
interest thereon, Mortgagor shall forthwith, upon demand, depnsit with Mortgagee a sum
which, when added to the funds then on deposit, shall be sufficient to make suct.
payment in full. Mortgagee shall, upon the full disposition of such’¢oniest, apply the
money so deposited in full payment of such lien or that part thereof ttien unpuid,
together with all interest thereon, (provided Mortgagor is not then in defaul hereunder)
when so requested in writing by Mortgagor and when furnished by Mortgager with
sufficient funds to make such payment in full and with evidence satisfactory tc
Mortgagee of the amount of payment to be made.

111, Continuing Priority. Subject to Mortgagor's right to contest set forth in &;
Sections 1.9, and 1.10 hereof, Mortgagor will: pay such fees, Impositions and charges, «}
execute and file (at Mortgagor's expense) such financing statements, obtain such £
acknowledgments or consents, notify such obligors or providers of services and materials g
and do all such otner acts and things as Mortgagee may from time to time request to Pog
establish and maintain 4 valid and perfected first and prior lien on and security i.iterest -

in the Coliateral and to provide for payment to Mortgagee directly of all cash proceeds
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thereof, with Mortgagee in possession of the Collateral to the extent it requests; keep al!
of its books and records relating to the Collateral on the Premises or at the principal
office of the Beneficiury; keep ull tangible Collateral on the Premises except as
Mortgagee may otherwise consent in writing; make notations on its books and recoriis
sufficient to enable Mortgagee, us well as third partics, to determine the interest of the
Mortgagee hereunder; and not collect any rents or the proceeds of any of the Leuses or
inlangibles more than thirty (30) days before the sume shall be due and payable except
as the Mortgagee may otherwise consent in writing, except for deposits by tenants of the
Premises to secure such tenant's performance of its obligations under its Lease,

12 Utilities. Mortgagor will pay all utility charges incurred in connection
with the Cullateral promptly when due und maintain all utility services availuble for use

at the Units,

1.13. Coriract Maintepance: Other Agreements. Mortgagor will, for the
benefit of Mortgagee, suily and promptly keep, ohserve, perform and satisfy each
obligation, condition, covenint, und restriction affecting the Premises or imposed on it
under any agreement hetween Mortgagor and a third party relating to the Collateral or
the Secured Obligations securcd hereby so that there will be no default thereunder and
so that the persons (other than Morigagor) obligated thereon shall be and remain at all
times obligated to perform for the bezeiit of the Mortgagee. Except as expressly
contemplated in the Loan Documents, Mor:gagor will not permit to exist any condition,
event or fact which could allow or serve as a nasis or justification for any such person to

avoid such performance.

1.14, Notify Mortgagee of Default. Morigagor shall notify Mortgagee in
writing within five (5) days after the date on which {¢'vecomes aware of or receives
notice of the occurrence of any Event of Default or other event which, upon the giving
of notice or the passage of time or both, would constitute &n tvent of Default hereunder

or under any of the other Loan Documents.

1.15. No Assignments: Future Leases. Mortgagor will ot czuse or permit

(by operation of law or otherwise) any Rents, Leases, or other contracts releting to the
Premises to be assigned, to any party other than Mortgagee without first obta’ning the

express written consent of Mortgagee to any such assignment or permit any such &
assignment to occur by operation of luw. In addition, Mortgagor shall not cause-or d
permit all or any portion of or interest in the Premises or Units to be leased (that word 5,}

having the same meaning for purposes hereof as it does in the law of landlord and
tenant} directly or indirectly to any person, except that certain lease in favor or Noel
Enterprises, Inc. and written subleases thereof in the ordinary course of business,

L16. Morgagee’s Right 1o Perform Under Leases. Should the Mortgagor

fail to perform, comply with or discharge any obligations of Mortgagor under any lease
or should the Mortgagee become aware of or be notified by any tenant under any lease
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of a failure on the part of Mortgagor to so perform, comply with or discharge its
obligations under said lease, Mortgagee may, but shall not be obligated to, and without
further demand upon the Mortgagor, and without waiving or releasing Mortgagor from
any obligation in this Mortgage contuained, remedy such failure, and the Mortgagor
agrees 10 repay upon demand all sums incurred by the Mortgagee in remedying any such
failure together with interest at the Interest Rate, All such sums, together with interest
at the Interest Rate shall become so much additional, Secured Obligations, but no such
advance shall be deemed to relieve the Mortgagor from any defuult hereunder.

1.17, 5 ' its. The Mortgugor does hereby

sell, assigs;, and transfer unto Mortgagee all of the Rents, Leases and profits from the
Units , tt being the intention of this Mortgage to establish an absolfute transfer and
assignment ot 21l such Rents, Leases and profits from and on the Units unto the
Mortgagee and the Mortgagor does hereby appoint irrevocably the Mortgagee its true
and lawful attorney in its name and stead, which appointment is coupled with an interest,
to collect all of said ~erits and profits; provided, Mortgagee grants the Mortgagor the
privilege to collect ana retuin such rents, income, and profits unless and until an LEvent
of Defuult exists under thiz Miortgage. Upon the occurrence of an Event of Default, and
whether before or after the insatution of legal proceedings to foreclose the lien hereof or
before or after sale of the Units™ ar during any period of redemption, the Mortgagee,
without regard to waste, adequacy ar t1e security or solvency of the Morigagor, may
revoke the privilege granted Mortgagur hercunder to collect the rents, issues and profits

of the Units , and may, at its option, without aotice:

(i) in person or by agent, with ol without taking possession of or entering
the Units . with or without bringizg any action or proceeding, give, or
require Mortgagor to give, notice 1w any or all tenunts under any lease
authorizing und directing the tenant to/pay such rents and profits to
Mortgagee; collect all of the rents, issues and profits; enforce the
payment thereof and exercise all of the righis‘of the landlard under
any lease and all of the rights of Mortgagee hereunder; enter upon,
take possession of, manage and operate said Uniis, or.any pact
thereof; cancel, enforce or modify any leases, and fix ‘or inadify rents,
and do any acts which the Mortgagee deems proper to preect the
security hereof with or without taking possession of said Urits : and

(ii) apply for the appointment of a receiver in accordance with the statutes
and law made and provided for, which receivership Mortgagor hereby &
consents 1o, which receiver shall collect the rents, profits and all other a
LN

income of any kind, manage the Units so as to prevent waste, execute
Jeases within or beyond the period of receivership, and apply the rents, o
profits and income in the following order: (3
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(a)

(b)
(c)

(d)

(e)

to payment of all reasonable fees of any receiver appointed
hereunder;

to application of tenant's security deposits;

to payment when due of prior or current Impositions with
respect to the Units or, if the Mortgage so requires, to the
periodic escrow for payment of Impositions when due;

to payment when due of premiums for insurance of the type
required by the Mortgage or, if the Mortgage so requires, to
the periodic escrow for the payment of premiums then due;

to payment of all expenses for normal maintenance of the
Units ;

if received prior to 4 foreclosure sale, such amounts shali be
paid to the Mortgagee und deposited with Mortgagee for
appiicetion as provided for therein; provided, if the Units
shali e foreclosed and sold pursuant to a foreclosure sale,
then duriny; the period of redemption from such foreclosure

sale:

(1)  If the Morigzgee is the purchaser at the foreclosure
sale, the renis shall be paid to the Mortgagee to be
applied to the exweiit of any deficiency remaining after
the sale, the balanrz-to be retained by the Mortgagee,
and if the Units be redeemed by the Mortgagor or
any other party entitled t5 scdeem; to be applied as a
credit agairst the redemptior price provided, if the
Units not be redeemed, any remaining excess rents
are to be paid to the Mortgagee, whether or not a
deficiency exists;

(2)  1f the Mortgagee is not the purchaser at tn:
foreclosure sale, the rents shall be paid to the
Mortgagee to be applied to the extent of any
deficiency remaining after the sale, and the balance, if
any, shall be paid to the purchasers to be applied as a
credit against the redemption price, provided, if the
Units not be redeemed, any remaining excess rents
shall be paid to the purchasers.

>
5
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The entering upon and taking possession of the Units , the collection of such rents and
profits and the applicution thereof as aforesaid shull not cure or waive uny defaults
under this Mortgage nor in any way operate to prevent the Morigagee from pursuing uny
other remedy which it may now or hereafter have under the terms of this Mortgage nor
shatl it in any way be deemed to constitute the Mortgagee a mortgagee-in-possession,
The rights and powers of the Mortgagee hereunder shall remuin in full force and effect
both prior to and after any foreclosure of the Mortgage and any sale pursuant thereto
and until expiration of the period of redemption from suid sale, regardless of whether a
deficiency remains from said sale. The purchuser at any foreclosure sale, including the
Mortgagee, shall have the right, at any time and without limitation, to advance money 1o
uny receivér appointed hereunder to pay any part or all of the items which the receiver
would othervise be authorized to pay if cash were available from the Units and the sum
s0 advanced, w'th interest ut the Interest Rate, shall be a part of the sum required to be
puid to redeeri from any foreclosure sale. ‘The rights hereunder shall in no way be
dependent upon ar¢-shall apply without regurd to whether the Units are in danger of
being lost, materially tnjured or dumaged or whether the Units are adequate to
discharge the Secured Obligations. “The rights contuined herein are in addition to and
shall be cumulative with the sights given in any separate instrument, if any, assigning any
leases, rents and profits of the Uniis and shall not umend or modify the rights in uny

such separate agreement.

1.18. Mortgagee's Performance - If Mortgagor fails to pay or perform any of

its obligations herein contained (including nayiment of expenses of foreclosure and court
costs) and all applicable grace or cure periods have expired, Mortgagee may (but need
notj, as agent or attorney-in-fact of Mortgagor, \wake any payment or perform (or cause
to be performed) any obligation of Mortgagor hereurasr, in any form and manner
deemed expedient by Mortgugee, and any amount sc-paid or expended (plus rensonable
compensation to Morigagee for its out-of-pocket and othcr exnenses for each matter for
which it acts under this Mortgage), with interest thereon at {re Interast Rate, shall be
added to the principal debt hereby secured and shall be repaid <o Mortgagee within five
(5) days after notice thereof, By way of illustration and not in limitation of the
foregoing, Morigagee may (but need not) do all or any ol the following: ~make payments
of principal or interest or other amounts on any lien, encumbrance or carge-on any of
the Collateral; make repairs; collect rents; prosecute cnllection of the Collatéral or
proceeds thereof; purchase, discharge, compromise or settle any tax lien or any other
lien, encumbrance, suit, proceeding, title or claim thereof; contest any tax or assessment;
and redeem from any tax sale or forfeiture affecting the Units . In making any payment
or securing any performance relating to any obligation of Mortgagor hereunder,
Mortgagee shall (as long as it acts in good faith) be the sole judge of the legality, validity
and amount of any lien or encumbrance and of all other matters necessary to be
determined in satisfaction thereof. No such action of Mortgagee shall ever be
considered as a waiver of any right accruing to it on account of the occurrence of any
matter which constitutes an Event of Default.
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1.19, Maintenance of Existence. The Mortgagor will, so leng as it is owner

of the Property, do all things necessary to preserve and keep in full force and effect its
existence, franchises, rights and privileges under the laws of the state of its incorporation,
or formation, as the case may be, and will comply with all regulations, rules, ordinances,
statutes, orders and decrees of any governmental authority or court applicable to the
Mortgagor or to the Property or any part thereof. Mortgugor shall not liquidate,
terminate, consolidate, merge or voluntarily dissolve,

1.20. Subrogation. To the extent that Mortgugee, on or after the date
hereof, puys any sum under any provision of law or any instrument or document creating
any lien o/ oher interest prior or superior to the lien of this Mortgage, or Mortgagor or
uny other peison pays any such sum with the proceeds of the loan secured herehy,
Mortgagee shitli fiave and be entitled to a lien or other interest on the Collateral equal
in priority to the ¢t or other interest discharged and Mortgagee shall be subrogated to,
and receive and enjoy £i1 rights and liens possessed, held or enjoyed by, the holder of
such lien, which shall rezsain in existence and benefit Mortgagee in securing the Secured

Obligations.
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1.21. Compliance with Copdominium Documeats, As used herein the

Declaration of Condominium, any amendments thereto, the by-laws, code of regulations
and any other equivalent documents governing the creation of the condominium
associution and the regulation thereof are referred to collectively as the "Condominium
Documents”. Morigagor shall comply with and shall perform all of Mortgagor's
obligations under the terms of the Condominium Documents. Mortgagor shall promptly
pay, when due, all dues and assessments imposed pursuant to the Condominium
Documents. Mortgagor shall not lease, sublease or cause or permit any lease, sublease,
livense or nccupancy agreement affecting the Units or any one or more of them in
violation e{ the Condominium Documents as the Condominium Documents exist and are
enforced by tire condominium association, condominium board or others having the legal
right 10 do sol 11 the event that Mortgagor, Beneficiary or any other persons or entity
receive notice fGrro-any party entitled to enforce the Condominium Documents that any
lease, sublease, licensc-or occupancy agreement relating to any Unit(s) is in violation of
the Condominium Docu:nents (a "Leasing Default Notice™), Mortgagor ‘mmediately
deliver to Mortgagee a copythereof.

'l. DEFAULT

Each of the following shall consfitute an event of default ("Event of Default”)
hereunder (including, if Mortgagor consists'of inore than one person or entity, the
occurrence of any of such events with respect (o 8ny one or more of such persons or
entities):

21 Payment; Performance.

(i) Fuilure to make any payment of priucipal, interest, fees or
any other amount due under the Note or this Mortgage within tzn {10) days after the
due date thereof; or

(i) Failure to pay any of the other Secured Oblizations, when
and as the same shall become due and payable, whether at maturity or by &cecicration or
otherwise within ten (10) days after the due date thereof; or

(iif) Except as specifically set forth in any other provision of this
Article IL., default in sthe timely and proper performance of any of the covenants or
agreements of Mortgagor contained herein, and the continuation of such failure for thirty
(30) days after writien notice thereof is given to Mortgagor by Mortgugee;

(iv) Defauit in the performance of any of the covenants or
agreements of Mortgagor, any Guarantor or any one or more of them, as applicable,
contained in the Note, the Guaranty or in gny of the other Loan Documents, provided

2.
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that 1o the extent (if uny) that such other document or {nstrument provides & gruce or
cure period with respect to such default, the sume grace or curc period, and only such
period, shall apply with respect thereto under thiy Morgage;

(v) Default in the performance of any covenant or agreement set
forth in Sections 1.4, or 1.9 herein,

2.2. Receiver, Suspension, Attachment. The uppointment, pursuant to an

order of & court of competent jurisdiction, of & trustee, receiver or liquidator of the
Coliateral or any part thereof, or of Mortgagor, or any lermination or voluntary
suspension-of the transuction of business of Mortgagor, or any attachment, execution or
other judiciui seizure of all or any substantial portion of Mortgagor's ussets which
attachment, execution or seizure is not discharged within, sixty (60) days.

2.3 Miscellaneous. If Morigagor is other than a natural person or persons,
without the prior writrér consent of Mortgagee in each case, (a) the dissolution or
termination of existence of Mortgagor, voluntarily or involuntarily; or (b) the amendment
or modification in any materiei respect of Mortgagor’s articles or agreernent of
partnership or its corporate resciutions relating to this transaction or its articles of

incorporation or bylaws.

2.4. Tux on Mortgagee. Tre imposition of 4 tax, other than & state or
federal income tax, on or payable by Mortgagee by reason of it ownership of the Note,

or this Mortgage, and Mortgagor not promptiy paving said tax, or it heing illegal for
Mortgagor to pay said tax.

2.5. Represeniations and Warranties. Arv-iepresentation, warranty, or
disclosure made to Mortgagee by Mortgagor or Guarantor in connection with or as an
inducement to the making of the loan evidenced by the Nowe this Mortgage or any of the
other Loan Documents, proving to be false or misleading in aiy :apierial respect as of
the time the same was made, whether or not any such representaiiin or disclosure

appears as part of this Mortgage.

2.6. Material Destryction of Upits . The Units or any materiat part

thereof is damaged or destroyed by fire or other casualty and the loss is not gdzquately
covered by insurance actually collected or in the process of collection, and Morigagor
faiis to deposit or to cause to be deposited with the Morigagee the full amount of the
deficiency in cash within ten (10} days of the Morigagee's written request therefor.

2.7. Condemnation/Eminent Domuin. Proceedings are formally

commenced by any public or quasi-public body to acquire the land, the Units or any
interest in or any part of any of them by condemnation, eminent domain or any simifar
power or authority, and such proceedings are not dismissed within sixty (60) days of their
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being instituted, unless in the Mortgagee's opinion such acquisition would not materially
interfere with the intended uses of the Units ,

2.8 Mechanics Liens. Any lien or notice of lien of any kind whatsoever
(whether for the performance of work or services or the supplying of materials or ather
things, or in the nature of a judgment lien or lien for Impositions, or otherwise) is filed
or served against the Units or any part thereof or is received by the Morigagee, and
remains unsatisfied or unbonded to the Mortgagee’s satisfaction for a period of thirty
(30) days after the Mortgagor receives notice thereof, provided that Mortgagor shall have
the right to contest such lien in accordance with the terms of Section 1.10, of this

Mortgage.

2.9. Receipt by Mortgagor, Beneficiary or

any other pary of & Leasing Default Notice,

1. REMEDIES

3l Accelerntion. Upon the occurrence of any Event of Default, the entire
indebtedness evidenced by Note das all other Secured Obligations, together with interest
thereon at the rate applicable after imarority as provided in the Note, shall, at the option
of Mortgagee, notwithstanding any provisions. thereof and without presentment, demand,
protest or notice of any kind to Mortgagot.or to any other person become and be

immediately due and payable.

3.2 Remedies Cumulative. No remeity or right of Mortgagee hereunder or

under the Note or any of the other Loan Documents-or atharwise, or available under
applicable law, shall be exclusive of uny other right or remeay; but each such remedy or
right shall be in addition to every other remedy or right now or hereafter existing under
any such document or under applicable law, No delay in the exercise of, or omission to
excrcise, any remedy or right accruing on any Event of Default shallaimpair any such
remedy or right or be construed to be a waiver of any such Event of Default or an
acquiescence therein, nor shali it affect any subsequent Event of Defauit oc.the sume or
a different nature. Every such remedy or right may be exercised concurren’iv or
independently, and when and as often as may be deemed expedient by Mortgages, All
obligations of Mortgagor, and all rights, powers and remedies of Mortgagee, expressed
herein shall be in addition to, and not in limitation of, those provided by law or in the
Note or any other Loan Documents or any other written agreement or instrument
relating 10 any of the Secured Obligations or any security therefor,

33 Possession of Premises : Remedies under Loan Documents und Note.

To the extent permitted by law, Mortgagor hereby waives all right to the possession,
income, and Rents of the Premises from and after the occurrence of any Event of
Default, and Mortgagee is hereby expressly authorized and empowered, at and following
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any such occurrence, to enter into and upon and take possession of the Premises or any
part thereof, to complete any construction or repairs in progress thereon at the expense
of Mortgagor, to leuse the same, to collect und receive all Rents and to apply the same,
less the necessary or appropriate cxpenses of collection thereof, either for the care,
operation and preservation of the Premises or, at the election of Mortgagee in its sole
discretion, to a reduction of such of the Secured Obligations in such order as Mornigagee
may elect. Mortgagee, in addition to the rights provided under the Note and any of the
other Loan Documents is also hereby granted full and complete authority to enter upon
the Premises , employ watchmen to protect the Goods and the Premises from
depredation or injury and to preserve and protect the Collateral, and to continue any
and all ouistanding contracts for the erection, completion or repair of the Premises, to
make and edter into any contracts and obligations wherever necessary in its own name,
and to pay and discharge all dehts, obligations and lighilities incurred thereby, all at the
expense of Mortgegor. All such expenditures by Mortgagee shall be Secured Obligutions
hereunder. Upon the rccurrence of any Event of Default, Mortgagee may also exercise
any or all rights or remegies under the Note and any of the other Loan Documents.

34. Foreclosure: Raceiver. Upon the occurrence of any Event of Default,
Mortgagee shall also have the rght immediately or at uny time thereafter to foreclose
this Mortgage. Upon the filing of arv.complaint for that purpose, the court in which
such complaint is filed may, upon application of Mortgagee or at any time thereafter,
either before or after foreclosure sale, aad without notice to Mortgagor or to any party
claiming under Mortgagor and without regard to the solvency or insolvency at the time
of such application of any person then liable for the payment of any of the Secured
Obligations, without regard 10 the then value of ili= Bremises or whether the sume shall
then be oceupied, in whole or in part, as a homesteas, by the owner of the equity of
redemption, and without regarding any bond from the complainant in such proceedings,
appoint a receiver for the benefit of Mortgagee, with power to'take possession, charge,
and control of the Premises , to lease the same, to keep the buildings thereon insured
and in good repair, and to collect all Rents during the pendency of such foreclosure suit,
and, in case of foreclosure sule and & deficiency, during any period of redemption.

The court may, from time to time, authorize said receiver to apply-the net
amounts remaining in his hands, after deducting reasonable compensation tei the
receiver and his counsel as allowed by the court, in puyment (in whole or in pirt)of any
or all of the Secured Obligations, including without limitation the following, in suct
order of application as Mortgagee may, in its sole and absolute discretion, elect: (i)
amounts due upon the Note, (i:) amounts due upon any decree entered in any suit
foreclosing this Mortgage, (iii) costs and expenses of foreclosure and litigation upon the
Premises , (iv) insurance premiums, repairs, Impositions, water charges and interest,
penalties and costs, in connection with the Premises , (v) any other lien or charge upon
the Premises that may be or become superior to the lien of this Mortgage, or of any
decree foreclosing, the same and (vi) all moneys advanced by Mortgugee to cure or
attempt to cure any default by Mortgugor in the performance of any obligation or




UNOFFICIAL COPY

condition contained in any of the other Loan Documents or this Morigage or otherwise,
to protect the security hereof provided herein, or in any of the ather Loan Ducuments,
with interest on such advances at the interest rate upplicable after maturity under the
Note. The excess of the proceeds of sale, if any, shall then be paid to Mortgagor, upon

request,

This Mortgage may be foraclosed once against all, or successively against any
portion or portions, of the Premises , as Mortgagee may elect, until all of the Premises
have been foreclosed against and sold. As part of the foreclosure, Mortgagee in its
discretion may, with or without entry, personally or by attorney, sell to the highest bidder
al! or anvpu~t of the Premises , and all right, title, interest, claim and demand therein,
and the right of redemption thereof, as an entirety, or in separate lots, as Mortgagee may
elect, and in enesale or in any number of separate sales held at one time or at any
number of times; #'1in any manner and upon such notice as pravided by applicable law.
Upon the completinn of any such sale or sules, Mortgugee shall transfer and deliver, or
cause 10 be transferred and delivered, to the purchaser or purchasers the property so
sold, in the manner and form as provided by applicable law, and Mortgagee is hereby
irrevocably appointed the tru¢ and lawful attorney-in-fact of Mortgagor, in its name and
stead, to make all necessary transfers of property thus sold, and for that purpose
Mortgagee mav execute and deliver, {or and in the name of Mortgagor, all necessary
instruments of assignment and transfer, Miortgagor hereby ratifying and confirming all
that said atiorney-in-fact shall lawfully do by virtue hereof,

In the case of uny sale of the Premises purauant to any judgment or decree of any
court at public auction or otherwise, Mortgagee iy hecome the purchaser, and for the
purpose of making settlement for or payment of the nurchase price, shall be entitled to
deliver over and use the Note and any claims for the uebt in order that there may be
credited as paid on the purchase price the amount of the debt In case of any
foreclosure of this Mortgage (or the commencerent of or pregaration therefor) in any
court, all expenses of every kind paid or incurred by Mortgagee ior the enforcement,
protection or collection of this security, including court costs, attorueys’ fees,
stenographers’ fees, costs of advertising, and costs of title insurance and any other
documentary evidence of title, shall be paid by Mortgagor.

35, Remedies for Leases and Rents. 1f any Event of Default sheil accur,

then, whether before or after institution of lege! proceedings to foreclose the lier of this
Mortgage or before or after the sale thereunder, Mortgagee shall be entitled, in its
discretion, to do all or any of the following:

(i) enter and take actual possession of the Premises, the Rents,
the Leases and other Collateral relating thereto or any part thereof personally, or
by its agents or attorneys, and exclude Mortgagor therefrom;
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(i) enter upon and take and maintain possession of ull of the
documents, books, records, papers and accounts of Mortgagor relating thereto,

(iii) as attorney-in-fact or agent of Mortgagor, or in its own name
as morigagee and under the powers herein granted, hold, operate, manage and
control the Premises, the Rents, the Leases and other Collaterul relating thereto
and conduct the business, if nny, thereof (including entering into new leases of the
Premises, or any part thereof, under such terms and conditions as Mortgagee, in
its sole and absolute discretion, may elect) either personglly or by {ts agents,
contractors or nominees, with full power to use such measures, legul or equitable,
as-in its discretion or in the discretion of its successors or assigns may be deemed
properor necessary to enforce the puyment of the Rents, the Leases and other
Colluteral-reluting thereto (including actions for the recovery of rent, actions in

forcible derainer and actions in distress of rent);

(iv) cancel or terminate any Lease or sublcase for uny cause or
on any ground whicli would entitle Mortgagor to cancel the same;

(v) elect to'disaffirm any Lease or sublease made subsequent
hereto or subordinated to te lien hereof;

(vi) make all necessamy of proper repairs, decoration, renewals,
replacements, alterations, edditions, betierments and improvements to the
Premises that, in its reasonable discretior., muy seem appropriate;

(vii) insure and reinsure the Zriiateral for all risks incidentul to
Mortgagee's possession, operation and managarient thereof; and

(viii) receive all such Rents and procecils; and perform such other
acts in connection with the management and operation of'tir¢ Collateral, as
Mortgagee in its sole discretion may deem necessary or des.ranle.

Morigagor hereby granting Mortgagee full power and authority to exercse vach and
every one of the rights, privileges and powers contained herein at any and «i1l'irmes after
any Event of Default without notice 1o Mortgagor or any other person. Morigagze, in
the exercise of the rights and powers conferred upon it hereby, shall have full pcwer to
use and apply the Rents to the payment of or on account of the following, in such order
as it may, in its sole and absolute discretion, determine: (a) to the payment of the
operating expenses of the Premises, including the cost of management and leasing
thereof (which shall include reasonable compensation to Mortgagee and its agents or
contractors, if management be delegated 1o agents or contractors, and it shall also
include lease commissions and other compensation and expenses of seeking and
procuring tenants and entering into Leases), established claims for damages, if any, and
premiums on insurance hereinabove authorized; (b) to the payment of Impositions,
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churges, the costs of all repuirs, decorating, renewals, replucements, alterations, additions,
betterments and improvements of the Collateral, including the cost from time to time of
installing, replacing or repairing the Collateral, and of placing the Collateral in such
condition as will, in the judgment of Mortgagee, make it readily rentable; (c) to the
payment of any Secured Obligations; and (d) to the payment of any other cost or
expense required or permitted hereunder, including without limitation those expenses set
forth in subsections 3.4(i) through (vi) hereof.

The entering upon and taking possession of the Premises, or any part thereof, and
the collection of any Rents und the application thereof as aforesaid shall not cure or
waive any default theretofore or thereafter occurring or affect any notice or default
hereunder ur invalidate any act done pursuant to any such default or notice, and,
netwithstand?ng continuance in possession of the Premises or uny part thereof by
Mortgaugee or = receiver, and the collection, receipt and application of the Rents,
Mortgagee shall te entitled to exercise every right provided for in this Mortgage or by
law or in equity upon o’ after the occurrence of an Event of Default, Any of the actions
referred to in this Seciion 2.5 may be taken by Mortgagee irrespective of and without
regard to the adequacy of the security for the Secured Obligations.

3.6. Bersonat Propeity., Whenever there exists an Event of Default
hereunder, Mortgagee may exercise [rom time to time any rights, powers and remedies
available 10 it under applicable law and as may be provided in this Mortgage, the Note
and the other Loan Documents upon default in the payment of any Secured Obligations.
Mortgagor shall, promptly upon request hy Morigagee, assemble the Collateral and make
it available to Mortgagee at such place or places, rensonably convenient for both
Mortgagee and Mortgagor, as Mortgagee shall desipinie. Any notificaiion required by
law of intended disposition by Mortgagor of any of tae Collateral shall be deemed
reasonably and properly given if given at least ten (10) diys before such disposition,

Without limiting the foregoing, whenever there exists an Zvent of Default
hereunder, Mortgugee may, with respect to so much of the Collaieral as is personal
property under applicable law, to the fullest extent permitted by applicable law, without
further notice, advertisement, hearing or process of law of any kind: (i} noify any
person obliguted on the Collateral to perform directly for Mortgagee its obiigaiions
thereunder, (ii) enforce collection of any of the Collateral by suit or otherwisé, und
surrender, release or exchange all or any part thereof or compromise or eatend or renew
for any period (whether or not longer than the original period) any obligations of any
nature of any party with respect thereto, (iii) endorse any checks, drafts or other writings
in the name of Mortgagor to allow collection of the Collateral, (iv) take control of any
proceeds of the Collateral, (v} enter upon any premises where any of the Collateral may
be located und take possession of and remove such Collateral, (vi) sell any or all of the
Colluteral, free of all rights and claims of Mortgagor therein and thereto, at any public
or private sale, and (vii) bid for and purchase any or all of the Collateral at any such
sale. Any proceeds of any disposition by Mortgagee of any of the Collateral may be
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applied by Mortgagee to the payment of expenses in connection with the Collateral,
including reasonable attorreys' fees and legal expenses, and any balance of such
proceeds shall be applied by Mortgagee toward the payment of such of the Secured
Obligations and in such order of application as Mortgagee may from time to time elect.

Mortgagee may exercise from time o time any rights and remedies available to it
under the Uniform Commercial Code or other upplicable law as in effect from time to
time or otherwise availabie to it under upplicable law. Mortgagor hereby expressly
waives presentment, demand, notice of dishonor, protest und notice of protest in
connection with the Note and, to the fullest extent permitted by applicable law, any and
all other nztives, demands, advertisements, hearings or process of law in connection with
the exercise by Mortgagee of any of its rights and remedies hereunder. Mortgagor
hereby constituatzs Mortgagee its attorney-in-fact with full power of substitution to take
possession of the Cailateral upon any Event of Default and, as Mortgagee in its sole
discretion deems necessery or proper, to execute and deliver all instruments required by
Mortgagee to accomplisk the disposition of the Collateral; this power of attorney is a
power coupled with an interest and is irrevocable while any of the Secured Obligations

are outstanding.

3.7. No Liability on Mostgagee. Notwithstanding anything contained
herein, Mortgagee shall not be obliga‘ec to perform or discharge, and does not hereby
undertake to perform or discharge, any oaligation, duty or liability of Mortgagor and
Mortgagor shall and does hereby agree 1o inderanify against and hold Mortgagee
harmless of and front: any and all liabilities, losses or damages which Mortgagee may
incur or pay under or with respect to any of the Criiateral or under or by reason of its
exercise of rights hereunder and any and all claims ezt demands whatsoever which may
be asserted against it by reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreeinen’s contained in any of the
Collateral or in any of the contracts, documents or instrumentscvidencing or creating
any of the Collateral, unless such liability, claim, cost or demand.'s zaused solely by
Mortgagee's wilful misconduct. Mortgagee shall not have responsitilitv for the control,
care, management or repair of the Premises or be responsible or liable for any
negligence in the management, operation, upkeep, repair or controi of tte Premises
resulting in loss, injury or death to any tenant, licensee, employee, stranger ar other
person. No liability shall be enforced or asserted against Mortgagee in its execziss of the
powers herein granted to it, and Mortgagor expressly waives and releases any suc'
liability. Should Mortgagee incur any such liability, loss or damage under any of the
Leases or under or by reason hereof, or in the defense of any claims or demands,
Mortgagor agrees to reimburse Mortgagee immediately upon demand for the full amount
thereof, including costs, expenses and reasonable attorneys’ fees.

3.8 Accounts. Upon the occurrence of any Event of Default, Mortgagee

shall, to the fullest extent permitted by law, be entitled to appropriate and apply on the
payment of the Secured Obligations (whether or not due and in any order of priority as
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may be selected by Mortgagee in its sole and absolute discretion), any and all accounts
and monies held in possession of Mortgagee for the benefit of Mortgagor.

. !

39.
Notwithstanding anything to the contrary contained herein in, upon the occurrence of an

Event of Defauht set forth in Section 2.9 and provided no other Event of Default hus
occurred and is continuing, Lender shall not exercise any of its rights or remedies
hereunder unti] the earlier of (i) the expiration of a period of sixty (60) days after the
date of receipt of the Leasing Defuult Notice by Mortgagor, Beneficiary or such other
party, or (ii) the date on which enforcement action is or may be taken against the Units
under the Cendominium Documents as a result of Mortgagor's violation thereof,

V. GENERAL

4.1, Permiitcd Acts. Mortgugor agrees that, without affecting or
diminishing in any way the linhility of Mortgagor or any other person (except any person
expressly refeased in writing by Martgagee) for the payment or performance of any of
the Secured Obligations or for the performance of any obligation contained herein or
affecting the lien hereof upon the Crllateral or any part thercof, Mortgagee may at any
time and from time to time, without natice to or the consent of any person release any
person liable for the payment or perforrmance of any of the Secured Obligations; extend
the time for, or agree to alter the terms of navment of, any indebtedness under the Note
or any of the other Secured Obligations; mod.fy or waive any obligation; subordinate,
modify or otherwise deal with the lien hereof; accepi additional security of any kind;
release any Coilateral or other property securing any o: all of the Secured Obligations;
make releases of any portion of the Premises; consent to the making of any map or piat
of the Premises; consent to the creation of a condominiuia regime on all or any part of
the Premises or the submission of all or any part of the Preinises to the provisions of any
condominium act or any similar provisions of law of the state wheie the Premises are
located, or to the creation of any easements on the Premises or of ary covenants
restricting the use or occupancy thereof; or exercise or refrain from exercising, or waive,
any right Mortgagee may have hereunder or under any of the other Loun Documents.

4.2. Legal Expenses. Mortgagor agrees to indemnify Mortgagee, and hald
Mortgagee harmless, from and against all loss, damage and expense, including (wichout
limitation) reasonable attorneys’ fees, incurred in connection with any suit or proceeding
in or to which Mortgagee may pay or incur in connection with any suit or proceeding in
or to which Mortgagee may be made or become a party, which suit or proceeding does
or may affect all or any portion of the Collateral or the value, use or operation thereof
or this Mortgage or the validity, enforceability, lien or priority hereof or of any of the
Secured Obligations or indebtedness secured hereby.
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4.3, Loun Documents. Mortgagor covenants that it will timely and fully
perform and satisfy ail the terms, covenants and conditions of any and all Loan
Documents under which it is obligated.

4.4, Security Agreement: Fixwre Filing. This Mortgage, to the extent that

it conveys or otherwise deals with personal property or with items of personal property
which are or may become fixtures, shall also be construed as a security agreement under
the Uniform Commercial Code as in effect in the state in which the Premises are
located, 2nd this Mortgage constitutes a financing statement filed as a fixture filing in the
Official Records of the County Recorder of the County in which the Premises are
located witn respect to any and all fixtures included within the term "Collateral” us used
herein and witn respect to any Goods or other personal property that may now be or
hereafter become such fixtures.

4.5. Nouges. Any and all notices given in connection with this Mortgage
shall he deemed adequaiely given only if in writing and rddressed to the party for whom
such notices are intended pithe address set forth helow, All notices shall he sent hy
personal delivery, Federnl Express or other over-night messenger service, first class
registered or certified mail, postage prepaid, return receipt requested or by other meuns
at least as fast and reliable as first cluss mail. A written notice shall be deemed to have
been given to the recipient party on the zarlier of (a) the date it shall be delivered to the
address required by this Mortgage; (b) the dute delivery shall huve been refused at the
address required by this Mortgage; or (¢) with respect to notices sent by mail, the date as
of which the postal service shall have indicated such notice to be undeliverable at the
address required by this Mortguge. Any and all nodces referred to in this Mortgage, or
which either party desires to give to the other, shull bz addressed as follows:

IF TO MORTGAGOR: American Nationul Ernk and Trust Company of

Chicago as Trustee uzder Trust Agreement
Dated August 16, 1994.2pd known as Trust
Number

118647-09
¢/o Noel G, Goldblatt and Lea

Goldblatt

1011 Mistwood Lane, Downers Grove, Llinois
60515

WITH A COPY TO: Dean J. Caras, P.C.
320 West Illinois Street

Suite 2216
Chicago, llinois 60610

IF TO MORTGAGEE: Bank of Lincolnwood
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4433 W, Touhy Avenue
Lincolnwood, llinois
Attn: Robert L. Delzer,
Senior Vice President

WITH A COPY TO: Sachnoff & Weaver, Lid.
Suite 2900
30 South Wacker Drive
Chicago, Illinois 60606
Attn: Cynthia Jared, Esq.

The auove addresses may be changed by notice of such change, mailed as
provided hereiz.to the last address designated.

4.6. Sl wmgm All provisions hereof shall inure to

and bind the parties and-their respective successors, vendees and assigns. The word
"Mortgagor” shall include 4ii persons claiming under or through Mortgagor and all
persons liable for the paymeiit or performance of any of the Secured Obligations
whether or not such persons shall have executed the Note or this Mortgage. Wherever
used, the singular number shall inzlude the plural, the plural the singular, and the use of
any gender shall be applicable to all'gzrders.

4.7. Cure by Mortgagee. Mortgagee shall be deemed to have exercised
reasonable care in the custody and preservation of uny of the Collateral in its possession

if it takes such action for that purpose as Mortgazor requests in writing, but failure of
Morigagee to comply with any such request shall nat-0s deemed to be (or to be evidence
of) a failure to exercise reasonable care, and no failursof Mortgagee to preserve or
protect any rights with respect to such Collateral against priov parties, or to do any act
with respect to the preservation of such Collateral not so reguasted by Mortgagor, shall
be deerned a failure to exercise reasonable care in the custody ur ureservation of such
Collateral.

48, No Obligation on Morigages. This Mortgage is intended oaly as
security for the Secured Obligations. Anything herein to the contrary notwitiistanding, (i)
Mortgagor shall be and remain liable under and with respect to the Collateral 1o
perform all of the obligations assumed by it under or with respect to each therect, (ii)
Mortgagee shall have no obligation or liability under or with respect 1o the Collateral by
reason of or arising out of this Mortgage, and (iii) Mortgagee shall not be required or
obligated in any manner to perform or fulfill any of the obligations of Mortgagor under,
pursuant to or with respect to any of the Collateral,

49, No Waiver: Writing. No delay on the part of Mortgagee in the

exercise of any right or remedy shall operate as a waiver thereof, and no single or partial
exercise by Mortgagee of any right or remedy shall preclude other or further exercise
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thereof or the exercise of any other right or remedy. The granting or withholding of
consent by Mortgagee to any transaction us required by the terms hereof shail not be
deemed a waiver of the right to require consent to future or successive transactions,

4,10, Governing Law. The parties agree that the Federal or state courts in
[linois are a proper forum und shall be the oniy forum for the resolution of uny and all
disputes of any nature which may arise between the parties to this Mortgage. No party
to the contract shall attempt to change venue from u court in Illinois to a court in any
other jurisdiction, Whenever possible, each provision of this Mortgage shall be
interpreted in such manner us to be effective and valid under upplicable law, but if any
provision ¢ this Mortgage shall be protibited by or invalid under applicable law, such
provision sbz!l be ineffective to the extent of such prohibition or invalidity, without
invalidating (he remainder of such provision or the remaining provisions of this
Mortgage.

4.11, Walver. Mortgagor, on behalf of itself and all persons now or
hereafter interested in the Fremises or the Colluteral, to the fullest extent permitted by
applicable law hereby waives all rights under all appraisement, homestead, moratorium,
valuation, exemption, stay, ext¢nsion, and redemption statutes, laws or equities now or
hereafter existing, and hereby furiner waives the pleading of any statute of limitations as
a defense to any and all Secured Obligptions secured by this Mortgage, and Mortgugor
agrees that no defense, claim or right based.on sny thereof will he asserted, or may be
enforced, in any action enforcing or relatiiw to this Mortgage or any of this Collateral.
Without limiting the generality of the preced.ns sentence, Mortgagor, on its own hehalf
and on behalf of each and every person acquiriiiz sny interest in or title to the Premises
subsequent to the date of this Mortgage, hereby irrévocably waives any and all rights of
redemption from sile under any order or decree of fieclosure of this Mortgage or
under any power contained herein or under any sale purcuant-to any statute, order,
decree or judgment of any court, Mortgugor, for itself and {av all persons hereafter
claiming through or under it or who may at any time hereafter-0ecome holders of liens
junior to the lien of this Mortgage, hereby expressly waives and relezses all rights to
direct the order in which any of the Collateral shall be sold in the event.cf any sale or
sales pursuant hereto and to have any of the Collateral and/or any other rreperty now
or hereafter constituting security for any of the Secured Obligations marsha'ied upon any
foreclosure of this Mortgage or of any other security for any of said Secured Obiigations.

4.12. Application of Payments, Notwithstanding anything to the contrary

contained herein or in any other Loan Document, Mortgagee shall have the sole,
exclusive and unreviewable right unilaterally (and without notice to or the conseni of any
person) to allocate any and all payments which may be received by or tendered to
Mortgagee made by the Mortgagor or any other persen (including, without limitation,
any guarantor now or hereafter existing) at any time or from time to time and which
relate in any way to the sums advanced under the Note, hereunder or any of the other
Loan Documents in any order of priority as Mortgagee, in its sole and exclusive
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discretion determines to: (1) the puyment of any costs und expenses incurred by
Mortguges to enforce any rights hereunder or under the other Loan Documents or to
preserve or protect the Property, (ii) accrued but unpuid interest, penalties and late

payment fees, (iii) principal,

4.13. Representation by Counsel, Mortgugor hereby represents and warrants that

Mortgugor, and Mortgagor's beneficiary, has been represented by competent counse! of
its cheice in the negotiation and execution of this Mortgage, the Note and the other
Loan Documents, and that Mortgagor has read and understood this Mortgage, the Note
and the other Loan Documents and intends to be bound hereby,

4.14 No Merger. It being the desire und intention of the parties hereto that
this Mortgage and the lien hereof do not merge in fee simple title to the Premises, it is
hereby understoud-and agreed that should Mortgagee ucquire an additional or other
interests in or to the'Premises or the ownership thereof, then, unless u contrary intent is
manifested by Mortgayee as evidenced by an express statement to that effect in an
appropriate document du'y recorded, this Mortguge and the lien hereof shall not merge
in the fee simple title, towurd the end that this Mortgage may be foreclosed as if owned
by a stranger to the fee simple title,

4.15, Mortgagee Not u leins Venturer or Pariner. Mortgagor and
Mortgagee acknowledge and agree that in no event shall Mortgagee be deemed to be a
partner or joint venturer with Mortgagor.” Without limitation of the foregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer on account of its
becoming a mortgagee in possession or exercising ay nghts pursuant to this Mortgage or
pursuant to any other instrument or document evide:cing or securing any of the Secured
Obligations secured hereby, or otherwise,

4,16. Time of Essence. Time is declured to be'cZ ihe essence in this
Mortgage, the Note, and any Loan Documents and of every peit hercof and thereof,

4.17. Trustee's Exculpition. It is expressly understood and »2greed by and

between the parties hereto, anything herein to the contrary notwithstanding. that each

and all of the warranties, indemnitics, representations, covenants, undertakizgs and
agreements herein made on the part of American National Bank and Trust Company of
Chicago hereunder, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings and agreements of American National Bank and
Trust Company of Chicago are nevertheless each and every one of them, made and
intended not as personal warranties, indemnities, representations, covenants, (A
undertakings and agreements by American Nationa! Bank and Trust Company of i
Chicago or for the purpose of or with the intention of binding Americzn National Bank 8!
and Trust Company of Chicago personally, and ihis instrument is executed and delivered f"
by American National Bank and Trust Company of Chicago not in its own right, but tj
solely in the exercise of the powers conferred upon it as trustee under Trust agreement g
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dated August 16, 1994 and known as trust number 118647-09; and that no personal
linbility or personal responsibility is assumed by nor shall at any time be asserted or
enforceable against American National Bank and Trust Company of Chicugo on account
of this instrument or on account of any warranty, indemnity, representation, covenant,
undertaking or agreement of American National Bank and Trust Company of Chicago in
this instrument contained, either expressed or implied, all such personal liability, if any,
being expressly waived and released by Mortgugee.

IN WITNESS WHEREOF, the undersigned hive executed and delivered this

Mortgage pursuant to proper authority duly granted, as of the date and year first above
written

MORTGAGOR:

American National Bank and Trust Company of
Chicago us Trustee under Trust Agreement
Dated August |

Numhybﬂd )

3GITILYVE

VERSION | 35 08/13/94 - CXI\104212.,0099.ACX 60244 WP
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JOINDER

This Joinder is executed by Noe! G. Goldblatt and Lea Goldblatt, the sole
beneficiary of American National Bank and Trust Company of Chicago as Trustee under
Trust Agreement Dated August 16, 1994 and known as Trust Number 118647-09, for the
purpase of joining in thut certain Mortguge, Assignment of Rents and Leases, Security
Agreement and Finuncing Statement granted by American National Bunk and Trust
Company of Chicago as Trustee under Trust Agreement Dated August 16, 1994 and
known as ‘Trust Number 118647-09 in favor of Bank of Lincolnwood dated August 20,
1994 which is a lien on the property commonly known as Units 1703, 1704, 2403, 2404,
2701, 2702,.2714, 2715, 2803, 2804, 3101, 3112, 3212, 3401, 3402, 3411, 3412, 3501, 3512,
3901, 3912, und 4101 River Plaza Condominium, 405 N, Wabash Avenue, Chicago,
lllinvis. All fenresentations, warranties, covenants und agreements of Mortgugor under
the terms of su.d Mortgage are hereby made by Noel G. Goldblatt and Leg Goldblatt,
as if fully set forth-lzzein, for the purnose of binding Noe! G. Goldblatt and Lea
Goldblatt personally for the payment of 2l such liabilities and the performance of all
such obligations, notwithstznding any exculpatory language set forth in the Mortgage
limiting the liability of Amcrican National Bank and Trust Company of Chicago as
Trustee under Trust Agreemen' Dited August 16, 1994 and known as Trust Number
118647-09 thereunder, all such repiesentations, warranties, covenants, undertakings and
lzabahw bcmg assumed by Noel G. Coliblatt and Lea Goldblatt as if fully set forth

;z,,wf

Noe' . Goldblgt}

.M // / /1 /
LEB. Gokﬂ)w’
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JLUNOIS

)| .
cOUNTY OF '~ Wb g

STATE OF

1RA RUMLHGO
I, T , & Notary Public within and for suid County, in

the State aforesaid, duly commissioned und acting, do hercbg ccrtt% that onthis
day of _ A6 2 1994 personally appeared hefordmeory S. KasprzyKyhe )

President and _ assisr secretary of American National Bank and Truﬂ ompany of
Chicago, to me pcrsonuliy well known and known to he the persons who signed the

foregoing iastrument, and who, being Y, tated und acknowledged that
President ¢ d,:g&ﬂlﬁﬂ‘f’ etwm‘“?rc:spccti\u:ly. of American

they are t
National Ban« rnd 1ru\t Company of Chicago, und that they signed and delivered the
sume in behalf0f American National Bank and Trust Company of Chicago, not

individuaily but solsiv-as trustee, uforesuid, with authority, as their and its free und
voluntary act and deed for the uses and purposes therein mentioned and set forth.

WITNESS my hand urd seal as such Notary Public the day und year in this
certificate ubove written, !

-------

My commission expires: ‘ v
(!FFIC'M NFAL”

: LAURA KUMINGO
$ N‘ofnrv Publc <1ame ol Wlinoly 2
T My Commissin Lxpires 11/21/96 i

S i B

PP
v aaas gy S VY IR
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STATE OF )
) S8
COUNTY OF )

The Undersigned, & Notary Public within and for said County, in the State
afores.ud duly commissioned and acting, do hereby certify that en this .~ day of
NI , 199-, personally uppeared before me Noel G. Goldblatt it and Lea
Goidbiatt, o me pcrsunaily well known and known to be the persons who signed the
foregoing instrument, and who by me duly sworn did state that they signed and delivered
the same as their free and voluntary act und deed for the uses and purposes thereln
mentioned and se! forth,

WITNESS my hand and seal as such Notary Public the day
and year in this certificute ahove written,

c‘r/r " H(-.'{L' { /"’\
Notary Public

P ' ' P |
My commission expires: -~

TV SN A A A

g " OFFICIAL  SEAL
pH
b

EODWARD ¥ CLARK
HOTARY PURIIC STATE of ILLINOIS
f COMMISSION FXiiRpg 37479
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EXHIBIT A

2} ol
'
v -

Units 1703, 1704, 2403, 2404, 2701, 2702, 2714, 2715, 2803, 2804, 3101, 3112, 3212, 3401,
3402, 3411, 3412, 3501, 3512, 3901, 3912, and 4101 IN RIVER PLAZA
CONDOMINIUM AS DELINEATED ON A SURVEY ON THE FOLLOWING
DESCRIBED REAL ESTATE:

LOTS 3,58.15, 16, 19, 20, 22, 31 TO 39, NOT INCLUSIVE, IN RIVER PLAZA
RESUBDIVISION OF LAND, PROPERTY AND SPACE OF LOTS 1 TO 12 AND
VACATEDAYERY IN BLOCK § IN KINZIE'S ADDITION TO CHICAGO IN 11
NORTHWEST /4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH
SURVEY IS ATTACHED AS EXHIBIT B TO THE DECLARATION OF
CONDOMINIUM RECOXDED AS DOCUMENT NUMBER )t /5 1 )¢,
TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS.

PARCEL 2

EASEMENT FOR THE BENEFIT OF PARZEL | FOR INGRESS, EGRESS, USE
AND ENJOYMENT OF THE PROPERTY 4S'SET FORTH IN THE RIVER PLAZA
DECLARATION OF COVENANTS, CONDITICNS, RESTRICTIONS, AND
EASEMENTS RECORDED AS DOCUMENT NUMBER G476 e ™,

Permanent Index Number(s):
17-10-132-001
17-10-132-002
17-10-132-003
17-10-132-004
17-10-132-005
17-10-132-006
17-10-132-007
[7-10-132-008
17-10-132-009
17-10-132-010
17-10-132-011

Common Address:

Units 1703, 1704, 2403, 2404, 2701, 2702, 2714, 27185, 2803, 2804, 3101, 3112, 3212, 3401,
3402, 3411, 3412, 3501, 3512, 3901, 3912, and 4101 River Plaza Condominium, 405 N,

Wabash Avenue, Chicago, lllinois

-
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