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MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTALS
(WITH TRUSTEE)
{third party) . DEFY-01 RECORDING $37.00
. TR0OL  TRAN 919% D8/31/94 14:34:00
LA 1O W D4 -7697P4
. {O0F CagNTY RECORDER
THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OFF LEASES
AND REMTALS is made this 24th day of August 1994 by American National Bank and
Trust Compaay of Chicagy, ay successer Trustee to First Chicago Trust Compuny_of Llinots,
(not personally It as Trustee under a "Trust Agreement dated July 28, 1993, and known ay
Trust No. 1000 {the "Trust Agreement®)) (herein called "Mortgagor™), having its principal
oftice at 31 {3 Ridge Read, Lansing, Hinpis, 60438, to THE FIRST NATIONAL BANK OF
CHICAGQ, (the "Moitgagee”), a national banking association, organized and existing under
the laws of the United States-of America, having its principal office at 3115 Ridge Road,

Lansing, IHinois 60670,
WITNESSETH:

WHEREAS, the benefliciary of the trust created under the Trust Agreement (the i
“Borrower”} is indebted to Mortgagee in the principal sum of gighty four thousand three

thousand seventy five. Dollars ($_84,375.00) of so.much thereof as may be disbursed and ) |
outstanding from time to time under a promissory n0%e dated August 24, 1994 from
Barrower payable to the order of Mortgagee in the principal amount of $84,375.00 (said noie
and al! modifications, renewals or extensions thereof, the“Nate") plus interest in the aimount
as provided in and evidenced by the Nole, which Note iy ircorparated herein by this
reference.

NOW, THEREFORE, to secure (a) the payment of the indelitedness evidenced by the
Note together with interest thereon (the "Indebtedness”) and any fees v conneclion
therewith, (b) the repayment of any advances or expenses of any kind incurreld by Mortgagee
pursuant to the provisions of or on acconnt of the Note or this Mortgage, (c)'the repayment
of future advances, if any, disbursed by Mortgagee to Mortgagor or Borrower ir accordance
with the terms of the Mortgage or the Note in excess of the principal of the Indebtedaess,
and (d) the performance and observance of all of the lerms, covenants, provisions and
agreements of this Mortgage, the Note and all other documents now or hereafter executed in
connection with the Indebtedness (collectively, the "Loan Documents”), alt of the foregoing

not to exceed the amount of $_84,373,00, the Mortgagor agrees as follows:
fj"".'
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{.01 The Mortgagor herehy grants, bargains, sells, releases, conveys, assigns,
transfers, mortgages and confirms unto the Mortgagee, and grants a security interest in, the
real estale described in Exhibit A attached hereto and made a part hereof (the “Real Estate"),
which with the property, estates and interests hereinafter described is referred to herein as

the "Property";

Together with, all rents, issues, profits, royalties, income and other benefits derived
from the Xeal Lstate subject to the right, power and authority hereinafter given to Mortgagor
te collect an< apply such rents;

Together with, all leasehold estate, right, title and interest of Mortgagor in and to all
leases or subleases-Covering the Real Estate or any portion thereof now or hereafter existing
or enlered into, and il fght, title and interest of Mortgagor thereunder, including, withowt
limitation, atl cash or securitv deposits, advance rentals, and deposits or payments of similar

nature,

Together with, all easements, rights-of way and rights pertuining thereto or ay a
means of access thereto, and all tenements, hereditaments and appurienances thereo! and

thereto,

" Together with, any and all buildings and_improvements now or hereafter erected
thereon, including, but not limited to, the fixturez.-a'tachments, appliances, equipment,
machinery, and other articies attached to said buildings end improvements; and

Together with, all the estate, interest, right, tite, olner ¢laim or demand, including
claims or demands with respect to the proceeds of insurance, wiuch Mortgagor now has or
may hereinafter acquire ir the Real Estate, and any and all awards iade for the taking of
eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or any part
of the Real Estate, including without limitation sny awards resulting frem a-change of grade
of streets and awards for severance damages.

To have and hold the Property unto the Morigagee, and ils successors and assigns
forever, for the uses and purposes herein set forth,

ARTICLE I}
REPRESENTATIONS

2.01 Mortgagor represents it has good and marketable title to the Property.
Mortgagor represents that it has good right and full power to seil and convey the same and
that it has duly executed and delivered this Mortgage pursuant to proper dircctions and that
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Mortgagor will make any further assurances of litie that the Morigagee may require and will
defend the Property against all claims and demands whatsoever,

2.02  Mortgagor represents that, to the best of Mortgagor's knowledge, the proceeds
of the Loan evidenced by the Note will be used for the purposes specified in Paragraph 6404
of Chapter 17 of the lllinois Revised Statutes and that the principal sum evidenced by the
Note constitutes a business loan which comes within the purview of such paragraph,

2.03  Neither Mortgagor, nor, to the best of Mortgagor's knowledge, any previous
owner of the Property or any third party hay used, generated, stored or disposed of any
Hazardous Substances on the Property.  For the purposes of this representation and warranty,
"Hazardouy Substances” shall include, but shall not be limited to, any toxic or hazardous
wastes, polluida or substances, including, without limitation, asbestos, PCBs, petroleum
products and by-proacducts, substances defined or listed as hazardous substances or toxic
substances or similariy identified in or pursuant to the Comprehensive Environmental
Response, Compensatrot-and Liability Act of 1980, as amended, 42 U.S.C. § 9601 gt seq.,
hazardous matcrials identified in or pursuant 1o the Hazardous Malerials Transportation Act,
49 U.S.C. § 1802 ¢t seq.. hazardaus wastes identified in or pursuant to The Resource
Conservation and Recovery Act, 42 U.S.C. § 6901 ¢f seq., any chemical substance or
mixture regulated under the Toxic Sebstance Control Act of 1976, as amended, 15 U.S.C. §
2601 et seq., any toxic pollutant under-iré Clean Water Act, as amended, 33 U,S.C, § 1251
gl seq., any hazardous air pollutant under the-Clean Air Act, 42 U.S.C. § 740! ¢f seq., and
any hazardous or toxic substance or pollutant regulated under any other applicable federal,
state or local environmental health or safety laws, segulations or rules of common law,
Mortgagor shall indemnify and hold Mortgagee harpviess from and against all liability,
including all foreseeabic and unforesecable consequential damages, directly or indirectly
arising out of the us¢, generation, storage or disposal o Huzzrdous Substances, including
without limitation, the cost of any required or necessary repair, <lean-up or detoxification
and the preparation of any closure or other required plans, whetner such action is required or
necessary prior to or following transfer of title to the Property, (o the-full extent that such
action is attributable, directly or indirectly, to the use, generatlon, storage or disposal of

Hazardous Substances on the Property,

ARTICLE Ll
WAIYER OF REDEMFPTION

3.01 Mortgagor acknowledges that the Real Estate does not constitute agricultural
real estate as said term is defined in Section 15-1201 of the Illinois Mortgage Foreclosure
Law (ihe "Act") or residential real eslate as defined in Section 15-1219 of the Act.
Mortgagor hercby waives any and all rights of redemption under judgment of foreclosure of
this Mortgage on behalf of Mortgagor or Borrower, and on behalf of each and every person
acquiring any interest in or title to the Real Estate or of any nature whatsoever subsequent to
the date of this Mortgage. The foregoing waiver of right of redemption is made pursuant to
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the provisions of Section 15-160(B) of the Act. To the fullest extent permitted under
applicable law, Mortgagor shall not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption law, or so-called "Moratorium Laws,” now existing or hereafter
enacted, on behalf of Mortgagor or Borrower, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, but hereby waives the benefit of such {aws. Mortgagor, for
itself and all who may claim through or under it, waives any and all right to have the Real
Estate, and any estates comprising the Real Estate, marshalied upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to {oreclose such lien may order the

Real Estate sold as an entirety.

] "W gt

4,01 Mortgage: covenants and agrees to pay, or cause to be paid, when due and
payable by Mortgagor:

(a) all real estate taxes, personal property taxes, assessments, license {ees,
water and sewer rates an:} charges, and all other governmental levies and charges, of
every kind and naturg whatioever, general and special, ordinary and extraordinary,
unforeseen as well as foreseen, v%ich shall be assessed, levied, confirmed, imposed
or become a lien upon or against Jhe Property or any portion thercof, and all tnxes,
assessments and charges upon the rents, issues, income or profits of the Property, or
which shall become payable with respect tozreto or with respect to the occupancy, use
or possession of the Property, whether such taxes, assessmenly or charges are levied
directly or indirectly (hereinafter coliectively ceited the "Impositions”); and

(b) all other payments or charges required to be raid to comply with the
terms and provisions of this Mortgage.

Within ten (10} days after written demand therefor, Mortgagor shall deliver to
Mortgagee the original, or a photostatic copy, of the official receipt evidensing payment of
Impositions or other proof of payment satisfactory to Mortgagee. Failure af Idartgagor to
deliver to Mortgagee said receipts or to submit other proof satisfactory to Murtgagee as
aforesaid shall constitute an Event of Default hereunder.

4.02 Mortgagor covenants and agrees to keep and maintain, or cause to be kept and
maintained, the Property (including all improvements thercon and the sidewalks, sewers, und
curbs) in good order and condition and will make or cause to be made, as and when the same
shall become necessary, ali structural and nonstructural, ordinary and extraordinary, forcseen
and unforeseen repairs and all maintenance necessary to that end.  Furthermore, and withou!
Jimiting the generality of the foregoing, Mortgagor will not suffer any waste. All repairs and
maintenance required of Mortgagor shall be (in the reasonable opinion of Mortgagee) of

first-class quality.
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4.03 Mongagor covenants and agrees that this Mortgage is and will be maintained
as a valid mortgage lien on the Property and that Mortgagor will not, directly or indirecily,
create or suffer or perntit to be created, or to stand against the Property, or any portion
thercof, or against the rents, issucs and profits therefrom, any ilen (including any liens
arising with respect to the payment of Impositions), security inlerest, encumbrance or charge
whether prior to or subordinate to the lien of this Morigage unless written approval is first
obtained from Mortgagee, Mortgagor will keep and maintain the Property frec from all liens
of persons supplying labor and materials for the construction, modification, repair or
maintenance of any building or site improvement whether on the Property or not,

4.0/ Mortgagor covenants and agrees, so long as the Indebtedness remains
outstanding, 2 comply with all regulations, rules, ordinances, statutes, orders and decrees of
any governmeatz] authority or court applicable to Mortgagor or applicable to the Property or
any part thereof ard10 prompltly cure any violation of law and comply with any order of any
such governmenlal zutiarity or court in respect of the repair, replacement or condition of the
Property and any goveinraental regulations concerning environmental control and

improvements,

4.05 Mortgagor covenarts and agrees that all awards heretofore or hereaiter made
by any public or quasi-public autharity to the present and all subsequent owners of the
Property by virtue of an exercise of the r.git of eminent domain by such authority, including
any award for a taking of title, possession or right of access to a public way, or for any
change of grade of streets affecting the Propurty, are hereby assigned to the Mortgagee.

4.06 Mortgagor covenants and agrees that sérther the value of the Property nor the
lien of this Mortgage will be diminished or impaired iiany way by any act or omission of
the Mortgagor, and Mortgagor agrees that Mortgagor wiii not-do or permit to be done to, in,
upon or about said Property, or any part thereof, anything that muy in any wise impair the
value thereof, or weaken, diminish, or impair the security of this Mortgage.

4.07 Mortgagor covenunts and agrees that if any action or procesling is commenced
in which Mortgagee in good faith deems it necessary to defend or uphold thzvalidity,
enforceability or priority of the lien and interest of this Mortgage or to preserveihe value of
the security for this Mortgage, all sums paid by Mortgagee for the expense of a:iv-such
litigation (v prosecute or defend the rights, lien and security interest created by this Morigage
(including reasonable attorneys’ fees) shall be paid by Morlgagor, together with interest
thereon at the rate then applicable under the Note and the Loan Agreement and any such
sums and the interest thereon shall be a lien and security interest on the Property prior to any
right or title to, interest in or claim upon the Property attaching or accruing subsequent to the
lien and security interest of this Mortgage, and shall be wcured by this Mortgage.

EHASEEE N

4.08 Morigagor covenanis to furnish to Mortgagee from time to time within fifteen
(15) days after Mortgagee's request, a written slatement, duly acknowledged, of the amount
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due upon this Morigage, whether uny alleged offwts or defenses exist agulnat the
{ndebtedness and whether any defuults exist under the Loan Documents.

4.9 Mortgagor covenants to furnish to Mortgagee such financial statements and other
information regarding the financial condition of Mortgagor as required by the Lonn
Documents and such detail regarding the Property and its operation as Mortgagee may

require.

ARTICLE V

5.01 7 Mortgagor will not, without the prior written consent of Morigagee, further
mortgage, gratt = deed of trust, pledge or otherwise disposc of or further encumber, whether
by operation of v 0r otherwise, any or all of ity interest in the Property.  Mortgagor will
not accept, and will 5ot e bound by, any assignment of the beneficial interest in Mortgagor
to any party except Mor‘gagee. Mortgagor will not, without the prior written consent of
Mortgagee, sell, assign, or dransfer the Property or any inlerest therein,  Any sale,
assignment, transfer, mortgage, deed of trust, pledge, change or other disposition or
encumbrance made in violation ¢f the above provisions shall be null and void and of no force
and effect and the making thereof sazii-constitute an Event of Default hereunder.

ARIICLE V]

6.01 Upon the occurrence of an Event of Defau't under this Mortgage, then, without
limiting the generality cf any other provision of this Mortgage. and without waiving or
releasing Mortgagor from any of their obligations hereunde:. Mortgagee shall have the right,
but shall be under no obligation, to pay any Impositions or otlic payment, or any sums due
under this Mortgage, and may perform any other act or lake such‘aciion as may be
appropriate to cause such other term, covenant, condition or obligation io be promptly
performed or observed on behalf of Mortgagor. In any such event, Murtgzgee and any
person designated by Mortgagee shall have, and is hereby granted, the rightt.cnter upon the
Property at any time and from time to time for the purposes of perforting aiy such act or
taking any such action, and all moneys expended by Mortgagee in connection with making
such payment or performing such act {including, but not limited to, legal expenses and ‘ﬁ
disbursements), together with interest thereon at the default rate set forth in the Note from .3
the date of each such expenditure, shall be paid by Mortgagor or Borrower, as appropriate, \,"\
to Mortgagee within ten (1Q) days after written notice 10 Mortgagor and Borrower demanding =1
such payment, and shall be secured by this Mortgage, and Mortgagee shall have same rights ";"
and remedies in the event of nonpayment of any such sums by Mortgagor or Borrower as in '
the case of a default by Mortgagor or Borrower in the payment of the Indebtedness. Nothing
in this Paragraph or in any other part of this Mortgage shall be construed to require
Mortgagee to make any payment or perform any obligation of Mortgagor or Borrower.  Any
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action taken by Mortgagee hereunder or in relation to the Property is for the sole benefit of
Mortgagee and no other person shall rely upon any action, inaction, inspection or other act
of Mortgagee in dealing with the Property, Mortgagor or Borrower,  Mortgagee in making
any payment hereby authorized (a) relating to taxes and assessments, may do so according to
any bill, statement or estimate procured from the appropriate public office without inquiry
into the accuracy of such bill, statement or estimate or into the vilidity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thercof, or (b) for the purchase,
discharge, compromise or settiement of any other lien, miy do so without inquiry a3 to the
validity or amount of any claim for lien which may be asserled,

fRENe

7.01 Mortgagor kereby assigns to Mortgagee all of its interest in all rents, issues
and profits of the Property,qas further security for the payment of the Indebledness and other
sums secured hereby, Mortgagor erants 1o Mortgagee the right to enter the Property and to
lel the Property, or any part therzof, and to apply said rents, issues, profils and proceeds
after payment of all charges and expenses, an account of the Indebtedness and other sums
secured hereby. This assignment and ‘grari shall continue in effect until the Indebtedness and
other sums secured hereby are paid in fuli, Mortgagee hereby ugrees not to exercise the
right to enter the Property for the purpose o” collecling said rents, issues or profits, and
Mortgagor shall be entitied to collect and recei“e said rents, issues, profits and proceeds,
until the earlier of (x) the occurrence of an Event ol Defaull hercunder or (y) written
revocation of such right by the Mortgagee; provided,ha? any rents, issues and p-ofils
collected and received by Mortgagor after the accurrenccof an Event of Default hereunder
which is not cured within the applicable grace period provided hereby shall be deemed
cotlected and received by Mortgagor in trust for Mortgagee, & Mortgagor shall account to
Mortgagee for the full amount of such receipts, Mortgagor agrees 12 apply said rents, issues
and profits, whenever received, to payment of the Indebledness, all impasitions on or against
the Property and other sums secured hereby.

7.02 The assignment contained in this Article VIl is given as collatera! security and
the execution and delivery hercof shall not in any way impair or diminish the oviigations of
Mortgagor, nor shall this assignment impose any obligation on Mortgagee (o perforn any
provision of any contract pertaining to the Property or any responsibility for the
non-performance thereof by Mortgagor or any other person. The assignment under this
Article Vil is given as a primary pledge and assignment of the rights described herein and
such assignment shall not be decmed secondary to the security interest and Mortgage of
Mortgagor in the Property. Mortgagee shall have the right to exercise any rights under this
Article VII before, together with, or after exercising any other rights under this Mortgage.
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7.03 Mortgagor shall observe and perform all covenants, conditions and agreements
in each lease to which it is a party, now or hereafter affecting any portion of the Property.
Mortgagor shall not, without the prior written consent of Mortgagee, (a) accept any
installments of rent for more than one month in advance or any security deposit for more
than an amount equal to two months' rent, or (b) take any action or fail to take any action or
exercise any right or option which would permit the tenant under any lease to cancel or
terminate such fease, or (c) amend or modify any fease in a manner which would (i} decrease
the rent payable per unit of time under the lease, (i) decrease the payments fo be made by
the tenant under the lease for rent, taxes, insurance or other expenses, (iii) decrease the term
of the lease, (iv) impose any additional obligations on the landlord under the lease, or (v)
consent tr'a sublease or a substitution of tenants under the lease. Mortgagor agrees that
hereafter Mrztgagor shall not assign any of the rents or profits of the Property.

7.04. Nothing herein contained shall be construed as constituting Mortgagee a
mortgagee in possession. in the absence of the taking of actual possession of the Property by
Mortgagee pursuant IC Article X hereof, In the exercise of the powers herein granted
Mortgagee, no liability sha'i be asserted or enforced against Mortgagee, all such linbility
being expressly waived and rzieased by Mortgagor.

SATICLE Y1
DREFAULT

8.0l Tne occurrence of any one or more of the following events shall constitute an
event of default (cach, an "Event of Default”) undzc this Mortgage:

(a)  Failure of Mortgagor to observe-ci perform any of the covenants or
conditions by Mortgagor te be performed under the terme hereof.

(b)  Nonpayment of principal under the Note when due, or nonpayment of
interest under the Note or of any other obligations under any of the Loan Documents
within five days after the same becomes due,

(c)  The occurrence of a default by Borrower or any guarant: of any of the
Indebtedness under the Note or any other Loan Document not remedied witliin any

applicable cure period.

(d)  Any warranty or representation of Mortgagor made hereunder or of
Borrower made under any of the Loan Documents was inaccurate or misleading in
any material respect when made.

(¢)  Mortgagor, Borrower or any guarantor of any of the Indebledness shall
file a voluntary petition in bankruptcy or shall be adjudicated a bankrupt or insolvent,
or shall file any petition or answer seeking any reorganization, arrangement,
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compasition, readjustient, liguidatlon, disselation, or similar relicf under the present
or any future applicable federal, state or other statute or law, or shall seck or consent
lo or acquiesce in the appointment of any trustee, receiver or liquidator of Mortgagor,
Borrower or any guarantor of any of the Indebtedness, or of all or any subslantial part
of their respective properties or of the Property; or if within sixty (60) days after the
commencement of any proceeding against Mortgagor, Borrower or any guarantor of
any of the Indebtedness seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution, or similar relief under the present or any future
federal bankruptcy act or any present or future applicable federal, state or other
statute or law, such proceeding shall not be dismissed; or if, within thirty (30) days
aficr the appointment of any trustee, receiver or liquidator of either Mortgagor,
Borrswer or any guarantor of any of the Indebtedness (without the consent or
acquiczzence of such party) or of all or any substantial part of their respective
properties 0« nf the Property, such appointment shall not have been vacated or stayed
on appeal or zihzrwise; or if, within sixty (60) days after the expiration of any such
stay, such appoirtment shall not have been vacated.

8.02 If an Event of Default described in Section 8.01(e) shall occur which is not
cured within any applicable grac period provided for, the entire Indebtedness shall
immediately become due and payabie without any election or action on the part of
Mortgagee. If any other Event of Deiauit shall occur which is not cured within any
applicable grace period provided for, Mottganee may, at its option, exercise any and all of
the following remedics:

(@)  Declare the unpaid portion of the Indebledness to be immediately due
and payable, without further notice or demand, 'wr.ereupon the same shall become
immediately due and payable.

(b)  Enter upon the Property and take possessica thereof and of all books,
records and accounts relating therelo.

(c) Appoint a receiver for the Property, or any part ticreef, and of the net
income, rents, issues and profits thereof, without regard to the sufficiercy of the
Property covered by this Mortgage or any other security, and without {n< showing of
insolvency on the part of Mortgagor or fraud or mismanagement, and witkout the
necessity of filing any judicial or other proceeding for appointment of a receiver,

(&)  Hold, lease, operate or otherwise use or permit the use of the Property,
or any portion thereof, in such manner, for such time and upon such terms as
Mortgagee may deem to be in its best interest (making such repairs, alterations,
additions and improvements thereto, from time to time, as Mortgagee shall decm
necessary or desirable) and collect and retain all earnings, rentals, profits or other
amounts payable in connection therewith.
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{(¢)  Seil the Property, In whaie or in part:

(i) under the judgment or decree of a court of competent jurisdiction,
or

(i) scll any of the Collateral (us defined in Article X111), in whole or
on part, at public auction (if permitted by law) in such munner, at such time
and upon such terms as Mortgagee may determing, or at one or more public or
private sales, in such manner, at such time or limes, and upon such terms as
Mortzagee may determine or as provided by law.

M Foreclose this Mortgage.

(8) Exercise any other remedy or now or hereafter existing in equity, at
law, by virtue 0¥ statute or otherwise.

8.03 In case Mortgagee shall have proceeded to enforce any right under the Note or
this Mortgage and such proceedings shall have been discontinued or abandoned for any
reason, then in every such case edortgagor and Mortgagee shall be restored 1o their former
positions and the right, remedies and-pewers of Mortgagee shall continue as if no such
proceedings had been taken,

8.04 In the event Morigagee (a) gran's an cxtension of time on any payments of the
Indebtedness, (b) takes other or additional securitv for the payment thereof, or (c) waives or
fails to excrcise any right granted herein, said act or‘'omission shall not relcase Mortgagor,
subsequent purchasers of the Property covered by thisivortgage or any part thercof,
Borrower or any guarantor of the Note.

ARTICLE X

9.0¢ In any suit to foreclose the licn hereof, there shall be allowed-and included as
additional indebtedness in the decree of sale all expenditures and expenses whizy miy be paid
or incurred by or on behalf of Mortgagee, or holders of the Note, for reasonabie atforneys’
fees, court costs, appraiser's fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs and costs of procuring title insurance policics
(which fees, charges and costs may be estimated as to items to be expended after entry of the
decree), and all other expenses as Mortgagee or holders of the Note may deem reasonably
necessary to prosecute such suit or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the titie to or the value of the Property,  All
expenditures and expenses of such nature in this Article mentioned shall become so much
additional indebtedness secured hereby and shall be immediately due and payable with
imerest thercon at the rate in effect under the Note when paid or incurred by Mortgagee or
holders of the Note. In addition to foreclosure proceedings, the above provisions of this
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Section shall apply to (a) any proceeding to which Mortgagee or the holders of the Note she |
be a party, either as plaintift, claimant or defendant, by reason of this Mortgage or any
Indebtedness hereby secured; (b) preparations for the commencement of any Suit for
foreclosure hereof after accrual of such right to foreclosure whether or not actually
commenced; or (c) preparation for the defense of or investigation of any threatened suit,
claim or proceeding which might affect the Property or the security hereof, whether or not

actually commenced.

9.02 Upon or at any time after the filing of a bill to foreclose this Mortgage, the
court in which such bill js filed may appoint a receiver of the Property. Such appointment
may be rindi either before or after sale, without notice, without regard to the solvency or
insolvency a1 rthe time of application for such receiver of the person or persons, if any, liable
for the paymeniof the Indebtedness and other sumy secured hereby and without regard to the
then value of the Froperty and the Mortgagee hereunder may be placed in possession of the
Property. ‘The receiver-shall have power to collect the rents, issues and profits of the
Property during the pepizacy of such foreclosure suit, as well as during any further timesy
when Mortgagee, its successcrs-or assigns, except for the intervention of such receiver,
would be entitled to collect sach rents, issues and profits, and other powers which may be
necessary or are usual in such cases for the protection, possession, control, management and
operation of the Property during thewhole of said period. The court from time to time may
authorize the receiver to apply the net-ipcome in his hands in payment in whole or in part of
the Indebtedness and other sums secured herciy, or in payment of any tax, special
assessment or other lien which may be or beeome superior to the lien hercof or superior (o a
decree foreclosing this Mortgage, provided such2pplication is made prior to foreclosure sale.

9.03 The proceeds of any sale of all or any partion of the Property and the earnings
of any holding, leasing, operating or other use of the Fropesiy shall be applied by Mortgagee
in the following order:

(@)  first, to the payment to Mortgagee of the cusi= and expenses of laking
possession of the Property and of holding, using, leasing, repaicing, improving and
seiling the same;

(b)  second, to the payment of Mortgagee's attorneys’ fees aid other legal
expenses;

{c}  third, lo the payment of accrued and unpaid interest on the Note;
(d)  fourth, 1o the payment of the balance of the Indebtedness;

(e)  any surplus shall be paid to the parties entitled to receive it.

ARTICLE X
INSPECTION
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10.01 Mortgagor covenants and agrees that Mortgagee, or its agents or
epresentatives, may make such inspections of the Property as Mortgagee may deem
necessary or desirable, at all reasonable times and that any such inspections shall be solely
for the benefit of Mortgagee and shall not be relied upon by Mortgagor for any purpose.

ARTICLE XI

11.01 Mortgagee may assign all or any portion of its interest hereunder and ity rights
granted herein and in the Note to any person, trust, financial institution or corporation as
Mortgages may determine and, upon such assignment, such assignee shall thereupon succeed
to all the rights, interests, and options of Mortgagee herein and in the Note contained und
Mortgagee sha!l thereupon have no further obligations or liabilities hereunder.

ARTICLE XII
INSURANCE

12.01 (a) Mortgagor will prcure, deliver to and maintain for the benefit of

Mortgagee during the continuance ¢t tais Mortgage and until the same is fully satisfied and

released, a policy or policies of insurancé insuring the buildings, structures and

improvements now existing or hercafter coeated on said Property against loss or damage by

fire, lightning, windstorm, haii, explosion, r.ot, civil commotion, aircraft, vehicles, smoke,

and such other hazards, casualties, and contingensizs as Mortgagee may designate.  All

policies of insurance required hereunder shail be tnsuch form, companies, and amounts as

may be acceptable to Mortgagee, and shall contain a :psttgagee clause acceptable 1o

Mortgagee, with loss payable to Mortgagee. Mortgager will nromptly pay when due any

premiums on any policy or policies of insurance required hcreunder, and will deliver to

Mortgagee rencwals of such policy or policies at least ten (10)'days prior to the expiration

dates thereof; the said policies and renewals to be marked "paid™ by <ne issuing company or

agent. Upon Mongagor's failure to comply with the requirements o this Section, Mortgagee

may, in its discretion, effect any insurance required hereunder and pay the rremiums due

therefor, and any amounts so paid by Mortgagee shall become immediately dveand payable

by Mortgagor and Borrower with interest as described in Section 6.01 hercof; znd shall be

secured by this Mortgage. The delivery to Mortgagee of any policy or policies «f insurance

hereurder, or renewals thereof, shall constitute an assignment to Mortgagee of all uncarmned (g

premiums thereon as further securily for the payment of the indebtedness sccured hereby. In >

the event any foreclosurc action or other proceeding hercunder is instituted by Mortgagee, all ",

right, title and interest of Mortgagor in any or to any policy or policies of insurance then in \ ;

force shall vest in Mortgagee. N
V. b

(b) Mortgagor shall obtain and keep in force during the term of this Mortgage public
liability insurance, flood insurance, if applicable, and such other types of insurance in such
amounts and in such form as Mortgagee shall require. Such insurance shall name Mortgagee
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as a co-insured and shall provide that it may not be cancelied or materially maditied except
after 30 days' prior wrilten notice to Mortgagee.  Mortgagor shall deliver evidence of such
insurance lo Mortgagee in such form and at such times a3 Mortgagee may reasonably

require.

12.02 {a) In case of damage to or the destruction of the improvements on the
Property by fire or other casualty, Morigagor, at Morigagor's election exercised within thirty
(30) days after the occurrence of loss or casually, may (provided no Event of Defanit hus
occurred hereunder) cause all proceeds of insurance to be applied to the Indebtedness or the
restoration to their former condition of the improvements damaged or destroyed; provided,
that Mortpagor’s right to clect lo have the proceeds applied to restoration of the
improvements.shall be conditioned upon the Morigagor's presenting (o Mortgagee
concurrently with notice of Morlgagor’s election, evidence reasonably satisfactory 1o
Mortgagor that/ (i} the proceeds of insurance are sufficient to repair or restore improvements,
or, if such proceeds ere insufficient, that Morigagor has deposited with Mortgagee funds
which, when added todthe proceeds of insurance, shall be sufficient to repair or restore, and
(1) Mongagor can complete-such repairs or restoration prior 1o the date when the Note
becomes due and payable, in-de event Mortgagor does not or is not entitled to mike the
election aforesard, Mortgagee may cecide whether the insurance proceeds shall be applicd
against Lhe debt secured hereby o ‘a he repair or restoration of the improvements,

(b} In the event the insurance procecds are to be applied to the Indebledness,
Mortgagee may collect all proceeds of insurance afler deduction of atl reasonable expense of
collection and settlement, including attorneys’ ans adjustors’ feey and charges, and apply
same against the Indebtedness. [ the proceeds are ananfficient to pay the Indebtedness in
full, Mortgagee may declare the balance remaining uitraid immediateiy due and payable, and
avail itself of any of the remedies provided for in the event of any default. Any proceeds |
remaining after application upon the Indebtedness shall be paid by Mortgagee to Morigagor.

{c) In the event the insurance procecds are (o be used o sebaild the improvements,

Mortgagee may collect and retain the insurance proceeds and disburse same. Mortgagor
shall proceed with diligence to make settlement with insurers and cause the-proceeds of the

insurance to be deposited with Mortgagee.

ARTICLE XIil
13,01 Mortgagor hereby grants to Mortgagee, in addition to and not in substitution
for, any interest granled hereinabove, an express security interest in, and mortgages to the f_
Mortgagee, all machinery, apparatus, equipment, goods, systems, fixtures and property of -
every kind and nature whatsoever now or hereafter located in or upon or affixed to the Real ;
Estate, or any part thercof, and used or usable in connection with any present or future 7}’
operation of the Real Estate, and now owned or hereafter acquired by Mortgagor, including,

without limitation, agreements related to construction, leasing and management of the
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Property, all hcating, lighting, incinerating, refrigerating, ventilating, air-conditionlng,
air-cooling, lifting, fire-extinguishing, plumbing, cleaning, communications and power
equipment, systems and apparatus; and all elevators, escalators, switchboards, engines,
motors, tanks, pumps, screens, storm doors, storm windows, shades, blinds, awnings, floor
coverings, ranges, stoves, refrigerators, washers, dryers, cabinets, partitions, conduits, ducts
and compressors; and atl other items of personal property used in connection with the Real
Estate (all such items are herein called the "Collateral”); provided, that such grant shall not
include any iterns of personal property used in the business of the Borrower or the Morigagor
unless the same are also used in the operation of any building located on the Real Estate.
Mortgagor will upon request from Mortgagee deliver to Mortgagee such further security
agreemenis, chattel mortgages, financing statements and evidence of ownership of such items
as Mortgages may request.

13.02 Upor tbe occurrence of an Event of Defauit hereunder and acceleration of the
Indebtedness pursuan{ tr the provisions hereof, Mortgagee may at its discretion require
Morigagor to assemble tic Collateral and make it availabie to Mortgagee at a place
reasonably convenient to boih peities (o be designated by Mortgagee.

13.03 Mortgagee shall give Mortgagor notice, by registered mail, postage prepaid, of
the time and place of any public salezf-any of the Collateral or of the time after which any
private sale or other intended disposition *aereof is to be made by sending notice to
Morgagor at least five days before the time o the sale or other disposition, which provisions
for notice Mortgagor and Mortgagee agree ars-rexsonabie; pravided, that nothing herein shail
preclude Mortgagee from proceeding as to both Real Ustate and personal property in
accordance with Mortgagee's rights and remedies it iespect to the Real Estate as provided in
Section 9-501(4) of Chapter 26 of the lilinois Revised Liaiutes.

13.04 Mortgagor shall reimburse Mortgagee for all costy, charges and fees, including
legal fees incurred by Mortgagee in preparing and filing vecurity agzreements, extension
agreements, fnancing statements, continuation statements, terminaties statements und chaite!

searches.

13.05 The Collateral deseribed herein shail be considered for all purposi: 2 part of
the Property as described herein; all warranties and covenints contained in this Mortgage
made by Mortgagor shail be deemed as having been made with reference to the Callieral;
all agreements, undertakings and obligations of Mortgagor stated herein shali apply to the
Collateral, including without limitation, obligations regarding insurance, freedom from
adverse licn or encumbrance, repair and maintenance; and all remedies of the Mortgagee in
the event of any Event of Defauit under this Mortgage shall be available to the Morigagee

against the Collateral.

13.06 This Mortgage constitutes a Security Agreement as that term is used in the
Ilinois Uniform Commercial Code, Chapter 26, lllinois Revised Statutes.
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ARTICLE X1V
MISCELLANEQUS

14.01 The rights of Mortgagee arising under the provisions and covenants contained
in this Mortgage, the Note and the other documents securing the Indebtedness or any part
thereof shall be separate, distinct and cumulative and none of them shall be in exclusion of
the others, No act of Mortgagee shall be construed as an eiection to proceed under any one
provision, anything herein or otherwise to the contrary notwithstanding,

1842 A waiver in one or more instances of any of the terms, covenants, conditions
or provisions Biereof, or of the Note or any other documents given by Mortgagor or
Borrower to secure the Indebtedness, or any part thercof, shall apply to the particular
instance or insiances-and at the particular time or times only, and no such waiver shall be
deemed a continuing wisiver but all of the terms, covenants, conditions and other provisions
of this Mortgage and of #uch other documents shall survive and continuc to remain in full
force and effect. No waives shall be asserted against Mortgagee unless in writing signed by

Mortgagee.

14.03 No change, amendm¢nt, modification, cancellation or discharge hereof, or any
part hereof, shall be valid unless in writiog and signed by the parties hereto or their
respective successors and assigns.

14.04 All notices, demands and requesis given or require to be given by cither
party hereto to the other party shall be in writing. Al notices, demands and requests by
Mortgagee to Mortgagor shall be deemed to have beed properly given if sent by U.S.
registered or certificd mail, postage prepaid, addressed-tc Mortgagor at the address scl forth
above or 1o such other address as Mortgagor may from timc to time designate by written

notice to Mortgagee given as hercin required.

All notices, demands and requests by Mortgagor to Mortgegee shall be decmed
to have been properly given if sent by U.S. registered or certified mail,-postage prepaid,
addressed to Mortgagee at the address set forth or to such other address as Murtgagee may
from time to time designate by written notice to Mortgagor.

14.05 If any action or proceeding shall be instituted o evict Mortgagor or lairower
or recaver possession of the Property or any part thereof, or for any other purpose affecting &
the Property or this Mortgage, or if any notice relating to a proceeding or a default is served A
on Mortgagor, Mortgagor will immediately, upon service thereof on or by Mortgagor, ")
deliver to Mortgagee a true copy of each notice, petition, or other paper or pleading, o
however designated, ::'i

14.06 Each and all of the covenants and obligations of this Mortgage shall be binding
upon and inure to the benefit of the parties hereto, and except as herein otherwise specifically
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provided, their respective successors and assigns, subject at all times nevertheless to all
agreements and restrictions hercin contained with respect to the transfer of Mortgagor's
interest in the Property covered by this Mortgage.

14.07 This Mortgage also secures future advances made under the Note within
twenty years from the date hereof in an aggregate principal amount not to exceed the face
amount of the Note, which future advances shall have the same priority as if all such future
advances were made on the date of execution hereof. Nothing herein contained shall be
deemed an obligation on the part of Mortgagee to make any future advances,

14.08 This Mortgage is exccuted by _American National Bank and Trust Company of
Chicago, asduccessor Trustee. to First Chicago Trust Company of lilinois, not personally but
as trustee undzTrust No. 1006 in the exercise of the power and authority conferred upon
and vested in it assuch Trustee {(and said Trustee hereby warrants that it possesses full
power and authorily- 0 ¢xecute this Mortgage) and it is expressly understood and agreed that
nothing contained hereir-ar in the Nole, or in any other instrument given to evidence the
Indebledness shall be consteusd. as creating any liability on the part of said Trustee personalty
to pay said Nete or any intercst that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any ccvenant, either express or implied, herein contained, all such
liability, if any, being hereby expres<iy waived by the Mortgagee hercunder, the legal
owners or holders of the Note, and by-cvery person now or hereafler claiming any right or
security hereunder; and that so far as said Trastee personaliy is concerned, the legal holders
of the Note and the owner or owners of any Indebledness accruing hereunder shall fook
solely to the Property hereby mortgaged or conveved for the payment thereof, by the
enforcement of the lien created in the manner hereir‘and in said Note provided or by action
to enforce the personal liability of any co-obligor or guarantor,

14,09 If one or more of the provisions of this Mortgage shall be invalid, illegal or
unenforceable in any respect, such provision shall be deemed tc: v severed from this
Morigage and the validity, legality and enforceability of the remainicig provisions contained
herein, shall not in any way be affected or impaired thereby. Without fiiting the penerality
of the foregoing, any provision herein or in the Note to the contrary notwitisianding,
Mortgagee shall in no event be entitled to receive or collect, nor shall or may smwounts
received hereunder be credited, so that Mortgagee shall be paid, as interest, a svip greales
than the maximum amount permitted by law. If any construction of this Mortgage ro the
Note indicates a different right given to Mortgagee to ask for, demand or receive any larger
sum, as interest, such as a mistake in calculation or in wording, which this clause shall
override and control, and proper adjustment shall automatically be made accordingly.
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IN WITNESS WHEREQL, Mortgagor has caused this Mortgage to be executed on

the day and ycar first above wrillen.

ATTEST:

<) 0o
e L 0a DA
Steven (G. Van Drunen

Title:Yigs: President

MORTOAGOR:

American National Bank and ‘I'rust Company of
Chicago, s Successor Trustee to First Chicago

Trust Company of(Hlinois, not personally but as
Trustee as aforeyal

——

By LA\ )

e

J, David\Conterio
Its: ic i ‘rush Qfficer

o

- g 7
.
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(Trustee Acknowledgment)

ACKNOWLEDGMENT

STATE OF ILLINOIS )
) §s.
COUNTY OF COOK )

1 the undersigned, a Notary Public in and for the Counly and State aforesaid, DO
HERL BY CERTIFY, lhal th dh()VL n.tmul L Qd!ld (Qme .tnd Steven G, Yan
Drunen . of &nieric i ] lccessor. Trustee
to_First Chicigo 108t € g![[]udﬂy_ﬂwhﬂﬂn pusonally known to me to be the same persons
whose names are subszribed to the foregoing instrument as such Asst, V.P.(Trust Officer and

Vise President 7 respectively, appeared before me this day in person and
acknowledged that they sn,nv‘(l and delivered the said instrument as their own free and

voluntary act and as the frec and-voluntary act of said Company, as Trustee as aforesaid, for
the uses and purposes herein set forth; and that the corporate scal of said Company was
affixed to said instrument as the fiee and voluntary act of said Company, as Trustee as
aforesaid, for the uses and purposes theréin set forth,

Given under my hand and Notarial Seaf this 0? i day of (2 59 1977 / (/

W (ﬁa{&;uu cJCUz(/W1

oFFifI AL
piatih t SYARGON NCTARY PUBLIC

e phinols
-

Bty P! r i,)”
My Coun ..fmﬂiﬂw-M' My Commission Expires: <7 - 3.77

;.p..hf"‘-

This Mortgage was prepared by The First National Bank of Chicago's l.aw Department.
i 'LMdi'{Row..:;._.

The Fir_st National Bank of Chicago

Laniing I 6008 .

b

ATTENTION: Lori Saulters j
PLACE M

Address of Property: i

is and 21638 Pelerson Avenug,.
Sauk Village, Illinois
Real Estate Tax Identification No.__30-17-105-003 and  32-235-1Q9-11}

Page 18

7. «_‘_.bs

L 5L




UNOFFICIAL COPY

Legal Description of Property:
Parcel #1:

Lots 21 and 22 in Blick B in WEST HAMMOND, being a Subdivision of the North 1896
feet of Fractional Section 17, Township 36 North, Range 15, Bast of the Third Principal
Merifiar, tn' Cook County, [llinols, e

!'!.l\f:[".“
Commonly kv as: 441 - 154th Street! ‘Calumet City, Hlinois,

Parcel #2:

The North 24 feet of the South 55-feet of Lot 21 in SURREYBROOK SUBDIVISION of part
of the West 1/2 of Section 25, “ownship 35 North, Range 14, Last of the Third Principal
Meridian, according to the plat thesesf recorded April 19, 1973, as document 22296201, in

Cook County, Illinois.

Commonly known as: 21638 Peterson Avenue,-Sauk Village, Illinois.




