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THIS MORTGAGE ("Mortgage™), dated and effective as of the 10th day of August, 1994, by
GARY WHEATON BANK OF DOWNERS GROVE, as Trustee, under Trust Agreement dated
March I, 1989, and known as Trust Number 181-88, ("Mortgigorty,
NATIONAL BANK OF WHEATON, ("Mortgagee"). with its princi

1151 E. Butterfield Road, Wheaton, Illinois, has reference to t

,'(in favor of IST
cﬁybe of business as
tallo ing facts and

circumstances:
! ~
1
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RECITALS BO 260 i
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o
A.  GARY WHEATON BANK OF DOWNERS GROVE, as Trustee, under Trust Agreement =i
dated March 1, 1989, ard known as Trust Number 181-88, Mortgagor desires, by the f,j
execution of this Mortgage. o induce the Montgagee to lend the sum of THREE E
HUNDRED NINETY-SEVEN 7 /iOUSAND DOLLARS ($397,000.00) and to secure the :
indebtedness pursuant to the terms contained herein. That said loan amount shall be Z
repaid within a three (3) year period cornmencing September 1, 1994, in accordance with -
the Secured Note dated the same as this Morigage. ‘z"'
(<]
B. Al of the terms and conditions of the Secured No:z dated the same as this Mortgage 5
are incorporated herein and made a part thereof.
NOW, THEREFORE, for and in consideration of the foregoing promises, which are
incorporated hereby into and made a material part of this Mortgage, and 1o and after good and
valuable consideration, the receipt and sufficiency of which are hereby acknowiadsez, the parties
hereto agree as follows:
1. DEFINITIONS AND TERMS “,
1
w3
1.1 The following words, terms and/or phrases shall have the meanings set forth thereafter %’.,
and such meanings shall be applicable to the singular and plural form thereof, giving ‘3
effect to the numerical difference; whenever the comex_,t? so requires, the use of "it" in
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reference to Mortgagor shall mean Mortgagor as identified at the beginning of this
Mortgage:

(A)

(B)

(C)

(D)

(E)

(F)

(G)

"And/or”; one or the other or both, or any one or more or all, of the things or
"Persons” (hereinafter defined) in connection with which the conjunction is used.

"Charges": all national, federal, state, county, city, municipal and/or other
governmental {or any instrumentality, division, agency, body or department
thereof) charges, impositions, levies, assessments and taxes (whether general,
special or otherwise) water charges, sewer service charges, liens, claims or

encuribrances upon and/or relating to the "Premises" (hereinafter defined),
"Morigazor's Liabilities” (hereinafter defined) and/or "Mortgagor's Obligations”

(hereinafier 2efined).
"Documents”: the detinition ascribed to this term in Paragraph 2.3 below.

"Encumbrances”: all liaciities, liens, claims, debts, exceptions, easements,
restrictions, security interests, cliarzes and all other types of encumbrances.

"Equipment”: all present and future fixrures attached to, installed or located in
or on the "Premises" (hereinafter defined), or required for use in or on or in
connection with the Premises or the managemeit, maintenance, operation or
business thereof and all replacements thereof, subsiitutions therefor and accessions
thereto, including, without limitation, any such item now-or at any time or times
hereafter situated on the premises and used to supply or otlierwise deliver heat,
gas, air conditioning, water, light, electricity, power, plumbing, refrigeration,
sprinkling, ventilation, mobility, communication, incineration, recrzation, laundry
service and ali other related or other such services.

"Event of Default": the definition ascribed to this term in Paragraphs 5.1.1 and
5.1.2 below.

“Leases": all present and future leases, agreements, tenancies, licenses and
franchises of or from the Premises and/or the Equipment or in any way, manner
or respect required, existing, used or usable in connection with the Premises
and/or the Equipment or the management, maintenance, operation or business
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thereof, and al! deposits of money as advance rent or for security under any ot
all of the Leases and all guaranties of lessee’s performances thereunder.

"Mortgagor’s Liabilitics”: (a) the payment, when due or declared due, of the
principal sum of and interest accrued thereon and any and alf other amounts due
under (including, without limitation all prepayment premiums or other amounts
due as a result of prepayment) now and/or hereafter owed or to become owing
by Mortgagor to Mortgagee under and/or pursuant to the Secured Note of
Mortgagor dated as of the date hereof in the principal amount of THREE
HUNDRED NINETY-SEVEN THOUSAND DOLLARS ($397,000.00) or the
catension, renewal or rewrite thereof (b) the payment of any and all other debts,
claims, ot {igations, demands, monies, liabilities and/or indebtedness (of any and
every kins-or nature) now and/or hereafter owning, arising, due or payable from
Mortgagor 10 Moi(gagee under and/or pursuant to the terms and provisions of this
Mortgage (including,’ without limitation, all advances made to protect and
preserve the value of the Mortgaged Property and the priority of Mortgagee's lien
thereon); and (c) the payinnt of any and ali other obligations and liabilities of
Mortgagor to Mortgagee, including, without limitation, all debts, claims,
obligations, demands, monies, lizpiities and/or indebtedness (of any and every
kind or nature) whether primary,-secondary, direct, contingent, fixed or
otherwise, now and/or from time to t'm: hereafter owing, arising, due or
payable, howsoever evidenced, created, incarred, acquired or owing, and
however arising, whether under this Mortgage, the Sther Agreements, or by oral
agreement or operation of law or otherwise.

"Mortgagor's Obligations”: the prompt, full and faithful perfoimance, discharge,
compliance and observation by Mortgagor of each and every tem., -condition,
warranty, representation, agreement, undertaking, covenant and provision (other
than Mortgagor’s Liabilities) 1o be performed, discharged, observed or complied
with by Mortgagor contained in this Mortgage and/or in the Other Agreements.

"Other Agreements”: all agreements, instruments and documents, including,
without limitation, loan agreements, guaranties, Mortgage, Secured Note, and all
other written matter heretofore, now and/or from time to time hereafter executed
by and/or on behalf of Mortgagor and delivered to Mortgagee or issued by
Mortgagee upon the application and/or other request of, and on behalf of,
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Mortgagor (including, without limitation, the Secured Note, the assignments of
Rents and Leases, the Guaranties, the Security Agreement and the Assignment of

Beneficial Interests).

"Person”: any individual, sole proprietorship, partnership, joint venture, trust,
unincorporated organization, association, corporation, institution, entity, party or
government (whether national, federal, state, county, city, municipal or
otherwise, including, without limitation, any instrumentality, division, agency,
body or department thereof).

"Premises”:  all of the following described real estate, and all of Mortgagor's
estate right, title and interest therein, situated, lying and being in Melrose Park,
Htinois, Jezated in the County of Cook, State of Hlinois, and as legally described
on Exhibit A 2itzChed hereto and made a part hereof and commonly known as
2755 W. Lake Streel, Melrose Park, Hlinois, together with all buildings,
improvements, tenemants. easements, hereditament and appurtenances now and/or
at any time or times heica®ier upon, belonging or otherwise appertaining to or
situated on said real estate and all heretofore or hereafter acquired roads, alteys,
streets and other public ways abutting said real estate, whether before or after

vacation thereof.

"Rents": all present and future rents, issues, svails, profits and proceeds of or
from the Premises, the Leases andfor the Equipmesi.

2. CONVEYANCE

To secure the payment by Mortgagor of Mortgagor's Liabilities and the perforinance by
Mortgagor of Mortgagor’s Obligations, Mortgagor hereby does represent, grant, give,
bargain, confirm, assign, pledge, set over, transfer, sell, convey, revise, release and
otherwise mortgage to Mortgagee, its successors and assigns, forever, the Premises, said
property incorporated herein as Exhibit A, attached hereto and made a part hereof for
the purposes and uses set forth in this Morgage, provided, nevertheless that if
Mortgagor, its successors or assigns shall satisfy, discharge and otherwise pay to
Mortgagee, its successors or assigns, in full, the Mortgagor's Liabilities and keep and
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perform all of Mortgagor’s Obligations, then this Mortgage shall become null and void
and shall be released at Mortgagor's expense.

This Mortgage shall operate as and constitute a Security Agreement with respect to that
portion of the Premises constituting property of interests in property, whether real or
personal, tangible or inangible, which are subject 1o the priority and perfection of
security interest provisions of the Uniform Commercial Code or any similar and
applicable law, statute, code or other governing body of Jaw. Therefore, to secure the
paymeit of the Morigagor's Liabilities and the performance of the Mortgagor's
Obligations, Mortgagor hereby grants to Mortgagee a security interest in the Premises,

Mortgagor, promisly upon request by Mortgagee, at Mortgagor's sole expense, will
make, execute and Geliver and/or will cause to be made, executed and delivered to and/or
for the benefit of Mcitzagee, in form and substance acceptable to Morigagee, all
documents that Mortgage( is'advised are and/or deems necessary or appropriate 10
evidence, document or conclulehe transactions described in and/or contemplated by this
Mortgage or the other Agreements i-required to perfect or continue perfected, as valid
Encumbrances, the Encumbrances pranizd herein or in the other Agreements by
Mortgagor to Mortgagee upon the Mcrigeged Property. "Documents” means any
mortgage, deed of trust or similar instrument; 2ssignment of leases, assignment of rents,
note, security agreement, guaranty, and all documents thereunder, financing statement,
assignment of insurance, loss payable clause, mortgase title insurance policy, letter of
opinion, waiver letter, estoppel letter, consent letter, «upn-offset letter, insurance
certificate, appraisal, survey and any other similar such agrcements, instruments or

documents.

3. COVENANTS, WARRANTIES AND REPRESENTATIONS

Mortgagor covenants with and represents to Mortgagee as follows:
(A)  Mortgagor promptly will pay, or cause to be paid, when due or declared due, the

Mortgagor’s Liabilities and promptly, fully and faithfully will perform, discharge,
observe and comply with, each and every of Mortgagor’s obligations.
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The execution, delivery and performance by Mortgagor of and under this
Mortgage and the Other Agreements does not and will not constitute a violation
of any applicable law and does not and will not conflict with or result in a default
or breach of or under or an acceleration of any obligation arising, existing or
created by or under any agreement, instrument, document, mortgage, deed, trust
deed, note, judgment, order, award, decree or other restriction to which
Mortgagor or any of the Premises is or hereafter shall become a party or by
which Mortgagor or any of the Premises is or hereafter shall become bound or
any law of regulatory provision now or hereafter affecting Mortgagor or any of
iz Premises.

Mortg2z0- beneficiaries have duly filed and shall continue timely to file all
federal, stzi¢ and other governmental tax and similar returns which Mortgagor is
required by lav s file and shall cause to be filed and shall cause to continue to
be timely filed all (ederal, state and other governmental tax and similar returns
which they are requirec by law to file. All taxes and other sums which are
shown to be payable under<uch returns have been and shall be timely and fully

paid.

There is no litigation, action, claim or proceeding pending or threatened which
might, in any way, manner or respect, materially or adversely affect the
Premises, or Mortgagee’s Encumbrances théreon, the collectability of the
obligations under the Notes and/or Other Agreeries, the ability of Mortgagor
to repay the Notes and/or the Other Agreements or tle financial condition of the

Premises.

The Premises now consists of and is in the same condition, ordipury wear and
tear excepted, as it was when Mortgagee last inspected it and ordinary wear and
tear excepted, it shall consist of and remain in such condition until the payment,

in full, of Mortgagor’s Liabilities.

There does not exist and hereafter there shall not arise any default or breach of
or under any agreement, instrument or document for borrowed money by which
Mortgagor or the Premises is bound or obligated.
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The location, existence and use of the Premises is and shall remain in compliance
with all applicable laws, rules, ordinances and regulations, including, without
limitation, building and zoning laws, and all covenants and restrictions of record.

Mortgagor is and shall remain in peaceful possession of and will forever defend
the Premises from and against any and al! claims thereon or thereto of any and
all partics.

Mortgagor will save and hold Mortgagee harmless of and from any and all
samage, loss, cost and expense, including, without limitation, reasonable
atorneys’ fees, costs and expenses, incurred by reason of or arising from or on
account‘of or in connection with any suit or proceeding, threatened, filed and/or
pending, in-or to which Mortgagee is or may become or may have to become a
party by reaso:of or arising from or on account of or in connection with
Mortgagor's Liabilities, Mortgagor’s obligations, this Mortgage, the Secured Note
or the Other Agreements,

3.2 Mortgagor covenants with and warrar(s and represents to Mortgagee that Mortgagor is
lawfully seized, possessed and the owne: o and has good and indefeasible, marketable
fee-simple title to the Premises, free ans clear of all Encumbrances except the

Encumbrances of Mortgagee.

(A)

Mortgagor will not change the use or character ¢{ 5t abandon the Premises and
at all times hereafter shall keep the Premises in gocd condition and repair and
will not commit or suffer waste and will make all necessary rzpairs, replacements
and renewals to the Premises so that the value thereof shall at'all times hereafter
be maintained and preserved. Mortgagor shall not remove-ary -fixture or
demolish any building or improvement located in or on the Premises.. Mortgagor
shall pay for and complete, within a reasonable time, any buiiding or
improvement at any time in the process of erection upon the Premises, shall
refrain from impairing or diminishing the value of the Premises, and promptly
shall repair, restore or rebuild any building or improvement now or hereafter on
the Premises which may become damaged or destroyed. Mortgagor shali comply
with all requirements of law and all municipal ordinances governing the Premises
and the use thereof. Mortgagor shall permit Mortgagee, and its agents, upon
demand, access to and to inspect the Premises at all reasonable times.
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Mortgagor promptly shall pay and discharge, as and when due and payable,
before any penalty attaches, all charges, that may be at any time levied, assessed
or imposed upon or against the Premises, or any part thereof, and shall deliver
to Mortgagee duplicate receipts evidencing payment thereof at Jeast thirty (30)
days before delinquency. To prevent default hereunder, Mortgagor may pay in
full, under protest, and in the manner provided by statute, any Charge which
Mortgagor may desire to contest.  If Mortgagee is required by legislative
enactment or judicial decision o pay any Charge in or (o any state, municipality
ar government on the Premises (or on any interest therein), this Mortgage, the
Ciher Agreements or Mortgagor's Liabilitics, all of Mortgagor's Liabilities shall
bezorie and be due and payable, at the clection of Mortgagee, thirty (30) Days
after the shailing of notice of such election to Mortgagor; provided, however, said
election anr-vight to elect will be unavailing and this Morigage and the Other
Agreements will b= and remain in full force and effect as through said law had
not been enacted or saiC decision had not been rendered if, notwithstanding such
law or decision, Mortgagor lawfully may pay such Charge to or for Mortgagee
and does, in fact, pay the zarie when payable. If at any time the United States
of America shall require internai reyenue stamps to be affixed to this Mortgage
or the Other Agreements, Mortgagor will pay for the same, together with any
interest or penalties imposed in conneclina therewith.

Mortgagor shall keep the Premises free and clearof all Encumbrances (including,
without limitation mechanics liens and other simiizc {iens or claims for liens) of
any and every kind and nature except those describec in Paragraph 3.2 above,
and shall promptly pay or cause to be paid, at and when due ird payable or when
declared due and payable, any indebtedness which may become or be secured by
such an Encumbrance and, immediately upon request by Mortgagec, snall deliver
to Mortgagee, evidence satisfactory to Mortgagee of the payment anc diccharge
thereof. To prevent default hereunder, Mortgagor may indemnify Mortgagee, by
a means determined solely by and acceptable to Mortgagee, against ioss by reason
of such an Encumbrance which Mortgagor may desire to contest. If, in
accordance with the terms of this Mortgage, Mortgagee makes payment of any
such Encumbrance, Mortgagee shall be subrogated to the rights of such claimant,
notwithstanding that the Encumbrance may be released of record.
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Mortgagor shall not, at any time or limes hereafter, pledge, hypothecate or
otherwise encumber ail or any portion of the Mortgaged Property or Morigagor's
interest therein. Without the prior written consent of Mortgagee, Mortgagor shall
not sell or otherwise transter all or any portion of the Premises or Mortgagor's
interest thercin. Mortgagee, in its sole discretion, may deliver or withhold such
consent based upon Mortgagee’s determination, to its sole satisfaction, of the
credit worthiness and ability of the proposed assignee, transferee or purchaser to
satisfy, perform and discharge Mortgagor's Liabilities in a proper and timely
fashion and manner, Mortgagee, in its sole discretion, may condition the delivery
or its consent upon Mortgagor agreeing to provide for such additional terms and
conditions in this Mortgage or Other Agreements as may be acceptable to
Mongagee, in its sole discretion.

All present aid (ziure items of fixtures, (whether or not constituting a part of the
Mortgaged Property) 1zlated or necessary to or used or usable in connection with
any present or future pvilding or improvement on the Premises, are and will be
owned free and clear ot a)' Encumbrances except those described in Paragraph

3.2 above.

If Mortgagor, immediately after written derard, from Mortgagee, shall neglect, refuse
and fail to commence work, repairs or the like '3 keep the Premises in good operating
condition and repair or to replace or maintain the szine as herein agreed, to pay the
premiums for the insurance which is required to be maf*ained hereunder, to pay and
discharge all encumbrances as herein agreed or otherwise defaviss in the performance of
Mortgagor's Obligations, Mortgagee, at its sole election, may cause such repairs or
replacements to be made, obtain such insurance, pay such Encumbrances or perform such
obligations. Any amounts paid by Mortgagor in taking such action together with interest
thereon at the per annum rate (computed on the basis of a 360-day year and charged for
actual days elapsed) equal to thirteen percent (13%) from the date of Mortgagee's
payment thereof until repaid by Mortgagor to Mortgagee, shall be due and payable by
Mortgagor to Mortgagee upon demand, and, until paid, shall constitute a part of the
Mortgagor's Liabilities secured by this Morigage.

Notwithstanding the foregoing, such advances by Mortgagee shall not be deemed to

relieve Mortgagor from any Event of Default hereunder or impair any right or remedy
consequent thereon. The exercise of the right to take such action shall be optional with
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Mortgagee and not obligatory upon Mortgagee and Mortgagee shall not in any case be
liable to Mortgagor for failure or refusal to exercise any such right. In making any
payments pursuant to the exercise of any such right, Mortgagee may rely upon any bills
delivared to it by Mortgagor or any such payee and shall not be liable for any failure to
make payments in any amounts other than as set forth in any such bills.

4.1 (A)

(B)

4. TAXES, INSURANCE AND CONDEMNATION

Morigagor, at all times, shall keep and maintain the Premises fully insured
(withiout co-insurance) against loss or damage by, or abatement in the sum not
less ‘iap. THREE HUNDRED NINETY-SEVEN THOUSAND DOLLARS
($397,600.00) resulting from, fire and such other hazards, casualties and
contingencies as Mortgagee, from time to time, may require in companies, form,
amounts and for'such periods as are satisfactory to Mortgagee, but, in any event,
for not less than the dalance of the loan indebtedness secured by this Mortgage.
All such policies and-renewals thereof shall contain, in form and substance
acceptable to Mortgagee,) slandard mortgagee loss payable clauses naming
Morgagee as loss payee, as“vell as a standard waiver of subrogation endorsement
and shall be delivered, as issued, t» Mortgagee, with premivms therefor paid in
full by Mortgagor. All policies shali provide that they are noncancellable by the
insurer without first giving at leas( thirty (30) days prior written notice to
Mortgagee of any intended cancellationi. -fortgagor will give and will cause the
Companies to give immediate written notice 15 Mortgagee of any loss or damage
to the Premises caused by any casualty. In Case of policies about to expire,
Mortgagor will deliver to and deposit with Morigagee renewal policies not less
than forty-five (45) days prior to the respective dates of expiration. Mortgagor
wil] deliver and deposit with Mortgagee receipts for the payiment of the premiums
on all policies and renewals thereof. In the event of forec!csure of this Mortgage
or assignment hereof by Mortgagee or transfer of title to the Premises in
extinguishmemt of Mortgagor’s Liabilities, all right, title a:d - interest of
Mortgagor in and to any policies then in force shall pass to the purchazcr, grantee
or assignee.

Full power is hereby conferred on Mortgagee:
(1)  To settle and compromise all claims under all policies.

(2) To demand, receive and receipt for all monies becoming due and /or
payable under all policies;
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(3)  Toexecute, in the name of Mortgagor, or in the name of Mortgagee, any
proofs of loss, notices or other instruments in connection with all claims

under all policies; and

To assign all policies to any holder of Mortgagor's Liabilities or to the
grantee of the Mortgaged Property in the event of the foreclosure of the
Mortgagee or other transfer of title to the Mortgaged Property.

In the event of payment under any of the policies, the proceeds of the policies
shall be paid by the insurer to Morigagee and Mortgagee, in its sole and absolute
discretion, may:

¢ Apply such proceeds, wholly or partially, after deducting ail costs of
rollection, including reasonable attorneys’ fees, either:

(a)/— Toward the alteration, reconstruction, repair or restoration of the
Mortgaged Property or any portion thereof; or

(b)  As a_pavment on account of Mortgagor's Liabilities without
affecting-<nc amount or time of subsequent payments required to
be made by v2rtgagor to Mortgagor to Mortgagee under the Other
Agreements), whetisr or not then due or payable;

or

(2)  Deliver the same to Mortgagor.

All awards now or hereafter made by any public er quasi-public authority to or
for the benefit of Mortgagor in any way, mannzr or respect affecting, arising
from or refating to the Premises, or any portion thereof, by virtue of an exercise
of the right of eminent domain by such authority (incluiing, without limitation,
any award for taking of title, possession or right of access ¢, 4 public way, or for
any change of grade of streets affecting the Premises) hereby are assigned to
Mortgagee as additional Security for the payment of Mortgagor's Libilities (and
for such purpose, Mortgagor hereby prants to Mortgagee a secuq’ty interest
therein).

Mortgagee shall and hereby is authorized, directed and empowered to collect and
receive the proceeds of any such awards from the authorities making the same
and to give proper receipts therefor (in Mortgagor’s name, in Mortgagee’s name
or in both names),and may, in its sole and absolute discretion, use such proceeds
for any one or more of the following purposes:

(1)  Apply the same, or any part thereof, to Mortgagor’s Liabilities, whether
or not then matured and without affecting the amount or time of
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)

subsequent payments required to be made under the Notes or the Other
Agreements;

Use the same, or any part thereof, to satisfy perform or discharge any of
the Mortgagor's Obligations;

(3)  Use the same, or any part thereof, to replace, repair or restore any or all
of the Premises to a condition satisfactory to Mortgagee; or

(4)  Release the same to Mortgagor.

Mortgagor, immediately upon request by Mortgagee, shall make, execute and
deliver and/or cause to be made, executed and delivered to and/or for the benefit
of Marigagee any and all assignments and other instruments sufficient to assign,
and cause the payment directly ro Mortgagee of, all such awards, free and clear
of all Encumbrances except those Encumbrances described in Paragraph 3.2 of
this Mortgage. M¥ziwithstanding any taking by eminent domain, alteration of the
grade of any street o Gther injury to or decrease in value of the Premises by any
public or quasi-public-authority or corporation, Mortgagor’s Liabilities shall
continue to be due and payable, until any such award or payment shall have been
actually received by Mortgagee, and any reduction in Mongagor’s Liabilities
resulting from the application by Mortgagee of such award or payment as herein
set forth shall be deemed to take effect only on the date of such receipt. If, prior
to the receipt by Mortgagee of such award or payment, the Premises shall have
been sold on foreclosure of this Mortgage, Mortgagee shall have the right to
receive such award or payment to the extenc.sf any deficiency found to be due
upon such sale, with legal interest thereon, whe'iei, or not a deficiency judgment
on this Mortgage shall have been sought or recovered or denied, and of the
reasonable attorneys’ fees, costs, expenses and disbursements incurred by
Mortgagee in connection with the collection of such awiird or payment.

4.3 Mortgagor shall establish an Escrow Account with IST NATIONAL ZANK OF
WHEATON for the payment of real estate taxes. The amount of (ne sscrow is
determined by depositing monthly one-tweifth (1/12) of the annual cost of the ieui estate
taxes. Said escrow shall be in a non-interest bearing account.

S. DEFAULT

The occurrence of any one or more of the following events shall constitute an "Event of
Default” under this Mortgage:

(A) If Mortgagor shall fail or neglect to perform, keep or observe any of the
Mortgagor’s Obligations;
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If any material statement, report or certificate made or delivered to Mortgagee by
Mortgagor is not true and correct,

If Mortgagor shall fail to pay the Mortgagor’s Liabilities, when due and payable
or declared due and payable;

If the Premises are attached, seized, subjected to a writ of distress warrant, or are
levied upon, or come within the possession of any receiver, trustee, custodian or
assignee for the benefit of creditors and the same is not terminated or dismissed

within twenty (20) days thereafter;

if a petition under any section or chapter of the Bankruptcy Code of 1984 with
al, .amendments thereto or any similar law or regulation shall be filed by
Morizagor or if Mortgagor shall make an assignment for the benefit of its
crediiors or if any case or proceeding is filed by Mortgagor for its dissolution or

liquidation:

If Mortgagor 15 <njoined, restrained or in any way prevented by court order from
conducting all or aly material part of its business affairs or if a petition under any
section or chapter o tie Bankruptcy Code of 1984 or any similar law or
regulation is filed against.!/ortgagor or any one or more of them or if any case
or proceeding is filed against Mertgagor for its dissolution of liquidation and such
injunction, restraint or petition is not dismissed or stayed within sixty (60) days
after the entry or filing thereof;

If an application is made by Mortgagor fo: the appointment of a receiver, trustee
or custodian for the Premises;

If an application is made by any Person other than Mo tgagor for the appointment
of a receiver, trustee, or custodian for the Premises aid 2ne same is not dismissed
within sixty (60) days after the application therefor;

If a notice of any Charge is filed of record, or if any Charge avany.iime or times
hereafter becomes an Encumbrance upon the Premises and the same is not
released or contested in such manner as to stay the enforcement therenf within
thirty (30) days after the same becomes an Encumbrance; or

The occurrence of a default or an Event of Defauit under any of the Other
Agreements including but not limited to the Secured Note, which is not cureds
within the time, if any, specified therefor in such agreement, instrument or-ii1

document.

~3

@

5.1.2 The occurrence of any one of the following events, without the prior written consent of 3
the Mortgagee, shall also be an immediate Event of Default and default hereunder: >
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If the Mortgagor shall create, effect or consent to or shall suffer or permit any
conveyance, installment sale, sale, assignment, transfer lien, pledge, mortgage,
security interest or other encumbrances or alienation of the Premises or any part
thereof, or interest therein,

Upon the occurrence of an Event of Default, and pursuant to the notice provisions set
forth herein and in the Note, all of the Mortgagor's Liabilities shall become immedialely
due and payable, and Mortgagee, in its sole discreticn and at its sole election, without
notice of such election, and without demand, may exercise any other relicf as provided
under any of the Other Agreements including, but not limited to Secured Note and
Assigrments of Rents and Leases, and do any one or more of the following:

(A)

Coliect Mortgagor’s Liabilities at once by foreclosure or otherwise, without
notice of broken covenant or condition (and in case of such Event of Default and
the exercise of such option, Mortgagor's Liabilities shall bear interest, for the
date of surtEvent of Default, at the rate provided in Paragraph 3.3 hereof).

Either with or without process of law, forcibly or otherwise enter upon and take
immediate possessivn of the Mortgaged Property, expel and remove any Persons,
goods or chattels occerving or upon the same, receive all Rents as provided
under the Assignment of Rexits and Leases, and issue receipts therefore, manage,
control and operate the Preniisesas fully as Mortgagor might do if in possession
thereof, including, without limiation, the making of all repairs and replacements
deemed necessary by Mortgagee aid (e leasing of the same or any part thereof,
from time to time and, after deducting 21 ~easonable attorneys’ fees and all costs
and expenses incurred in the protection. rare maintenance, management and
operation of the Premises, apply the remaiiing nei-income, if any, to Mortgagor's
Liabilities or upon any deficiency decree entered ip-any foreclosure proceeding.
At the option of Mortgagee, such entry and taking of possession shall be
accomplished either by actual entry and possession or 'sv. written notice served
personally upon or sent by registered mail to Mortgagen at the address of
Mortgagor last appearing on the records of Mortgagee. Morigagor agrees o
surrender possession of the Premises to Mortgagee immediziy upon the
occurrence of an Event of Default. If Mortgagor shall remaiz in physical
possession of the Premises, or any part thereof, after any such Event'of Default,
such possession shall be as a tenant at sufferance of Mortgagee, and Mortgagor
agrees to pay 10 Mortgagee, or to any receiver appointed as provided below, after
such Event of Defauit, a reasonable monthly rental for the Premises, or the part
thereof so occupied by Mortgagor, to be applied as provided above in the first
sentence of this Subparagraph, and to be paid in advance on the first day of each
calendar month, and, in default of so doing, Mortgagor may be dispossessed by
the usual summary proceedings. In the event Mortgagor shall so remain in
possession of all, or any part, of the Mortgaged Property, said reasonable
monthly rental shall be in amounts established by Mortgagee in its sole discretion.
This covenant shall be effective irrespective of any application for, or
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appointment of, a receiver, Notwithstanding paragraphs 735 ICS 5/15-1701 of
the Code of Civil Procedure, the requirement that said Mortgagee in possession
cannot be granted whercin the Mortgagor shows good cause, shall be waived by
the Mortgagor.

File one or more suits at law or in equity for the forcclosure of this Mortgage or
to collect Mortgagor’s Liabilities. In the event of the commencement of any such
suit by Mortgagee, Mortgagee shall have the right, without notice and without
requiring bond (notice and bond being herchy waived), without regard to the
solvency or insolvency of Mortgagor at the time of application and without regard
to the then value of the Premises or whether the same is then occupied, to make
application for and obtain the appointment of a receiver for the Premises. Such
receiver shall have the power to collect the Rents during the pendency of such
suit @, in case of a sale and a deficiency, during the fully statutory period of
redemptior or not, as well as during any further times when Mortgagor, except
for the intcrvention of such receiver, would be entitled to collect the Rents, and
shall have all'otier power which may be necessary or usual in such cases for the
protection possessizii;, control, management and operation of the Mortgaged
Property. The court hefore which such suit is pending may from time to time
authorize the receiver 10 apply the net income in his hands in payment, in whole
or in part, of Mortgagor's iabilities. In case of a sale pursuant to foreclosure,
the premises may be sold as oric parcel,

In the event of the commencemenic of -any suit by Mortgagee to foreclose this
Mortgage, Mortgagee shall have the right.to apply to the court in which such
proceedings are pending for entry of an Order placing Mortgagee in possession
of the 735 ICS 5/15-1701 or any similar law pacing Mortgagee in possession of
the Premises, Mortgagee may thereupon eater upon and take immediate
possession of the Premises, expel and remove ary Parsons, goods or chattels
occupying or upon the same, receive all rents as provi4sd under the Assignment
of Rents and Leases, and issue receipts therefor, manage, coutrol and operate the
Premises, including, without limitation, make all repairs ant replacements
deemed necessary by Mortgagee and lease the same, or any pait ihereof, from
time to time, and, after deducting all reasonable attorneys’ fees and at!.costs and
expenses incurred in the protection, care, maintenance, managcrent and
operation of the Premises, apply the remaining net income, if any, to Mortgagor's
Liabilities or upon any deficiency decree entered in such foreclosure proceedings.
At the option of Mortgagee such entry and taking of possession shall be
accomplished either hy actual entry and possession or by written notice of entry
of the order placing Mortgagee in possession served personally upon or sent by
registered mail to Mortgagor at the address of Mortgagor appearing on the
records of Mortgagee. If Mortgagor shall remain in physical possession of the
Premises, or any part thereof, after entry of an order placing Mortgagee in
possession, Mortgagor’s possession shall be as a tenant at suffrage of Mortgagee
and Mortgagor agreed to pay to Mortgagee, to any other Person authorized by
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Mortgagee, after entry of such order, a reasonable monthly rental for the
Premises, or the part thereof so occupied by Mortgagor, to be applied as provided
above in the second sentence of this Subparagraph and to be paid in advance on
the first day of each calendar month, and, in defauit of so doing, Mortgagor may
be dispossessed by the usual summary proceedings. In the event Mortgagor shall
so remain in possession of all or of any part of the Premises, said reasonable
monthly rental shall be in amounts established by Mortgagee in its sole discretion.

() Mongagee has the right to enter upon the mortgaged property to conduct
environmental inspections and audits if loan is in default or when otherwise
deemed reasonably necessary by the mortgagee. All costs and expenses incurred
fimconnection with such environmental inspections and audits shall be borne by

ths mortgagor.

Upon the occurrenze of an Event of Default under this Mortgage, there will be added to
and inciuded as“part_of Mortgagor's Liabilities (and allowed in any Judgment of
Foreclosure and Order of 3ale of the Mortgagee's Property or in any judgment rendered
upon this Mortgage and/or the Other Agreements) the following: all of the costs and
expenses of taking possession of the Premises and of the holding, using, leasing,
maintaining, repairing, improvirg and selling the same, including, without limitation, the
costs, charges, expenses and attoireys' fees specified in Paragraph 5.4 below; receivers’
fees; any and all expenditures whick may be paid or incurred by or on behalf of
Mortgagee for appraisers’ fees, docementary and expert evidence, stenographers’
charges, publication costs, fees and expenses for examination of title, title searches,
guaranty policies, Torrens certificates, if necessary, and similar data and assurances with
respect to the title to the Mortgaged Property; all prepayment of life premiums, if any,
provided for in the Other Agreements; and all otherTees, costs and expenses which
Mortgagee deems necessary to prosecute any remedy it has under this Mortgage, or to
inform bidders at any sale which may be had pursuant to i:s tizhts hereunder, of the true
condition of title or of the value of the Premises. All suchosts, charges, expenses,
prepayment or life premiums, fees and other expenditures shall b2 a part of Mortgagor's
Liabilities, secured by this Mortgage, payable on demand and shall vear interest at the
rate specified in Paragraph 3.3 hereof from the date of Mortgagee’s payuiesit thereof until

repaid to Mortgagee.

If foreclosure proceedings are instituted upon this Mortgage, or if Morigagee shail be a
party to, shall intervene, or file any petition, answer, motion or other pleading in any
suit or proceeding relating to this Mortgage, the Other Agreements or Mortgagor's
Liabilities, or if Mortgagee shall incur or pay any expenses, costs, charges or reasonable
attorneys' fees by reason of the employment of counsel for advice with respect 1o this
Mortgage the Other Agreements or Mortgagor's Liabilities, and whether in court
proceedings or otherwise, such expenses and all of Mortgagee's reasonable attorneys’
fees shall be part of Mortgagor's Liabilities, secured by this Mortgage, payable on
demand and shall bear interest at the rate specified in Paragraph 3.3 hereof from the date
of Mortgagee's payment thereof until repaid to Mortgagee.
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5.5 The proceeds of any foreclosure sale of the Mortgaged Property shall be applied snd
distributed, first, on account of the fees, charges, costs and expenses described in
Paragraph 5.3 abave; second, to the balance of the Morigagor Liabilities; and third, the
surplus, if any, to Mortgagee.

in the event of the commencement of judicial proceedings to foreclose this mortgage,
Mortgagor, on behalf of itself, its successors and assigns, and each and every Person it
may legally bind acquiring any inicrest in or title to the Premises subsequent to the date
of this Mortgage, (a} does hereby expressly waive any and all rights of appraisement,
valuation, stay extension and (1o the extent permitted by faw) redemption from sale under
an; order or decree of foreclosure of this Mortgage: and (b} does hereby agree that when
sale 54 had under any judgment of foreclosure of this Mortgage, upon confirmation of
such salz. the officer making such sales shall be and is authorized immediately to execute
and delivei <0 any purchaser at such sale a deed conveying the Premises, showing the
amount paid therzfor, or if purchased by the Person in whose favor the order or decree
is entered, the amaunt of his bid therefor.

Mortgagee shall have tiie right from time to time to sue for any sums, whether interest,
principal or any other sums required to be paid by or for the account of Mortgagor under
the terms of this Mortgage ol the Other Agreements, as the same become due under this
Mortgage or the Other Agreemients. or for any other of Mortgagor's Liabilities which
shall become due, and without prejudics-to the right of Mortgagee thereafter to bring an
action of foreclosure, or any other actian, for a default or defaults by Mortgagor existing
at the time such earlier action was commenced,

No right or remedy of Mortgagee hereunder is zxzlusive of any other right or remedy
hereunder or now or hereafter existing at law or in £guity, but is cumulative and in
addition thereto and Mortgagee may recover judgment therzon, issue execution therefor,
and resort to every other right or remedy available at liw or in equity, without first
exhausting or affecting or impairing the security or any right'or remedy afforded by this
Mortgage. No delay in exercising, or omission to exercise, any such right or remedy
will impair any such right or remedy or will be construed to be & wpiver of any Event
of Default by Mortgagor hereunder, or acquiescence therein, nor wi}it affect any
subsequent Event of Default hereunder by Mortgagor of the same or difiezent nature.
Every such right or remedy may be exercised independently or concurrently. and when
and so often as may be deemed expedient by Mortgagee. No terms or conditions
contained in this Mortgage or the Other Agreements may be waived, altered or changed
except as evidenced in writing signed by Mortgagor and Morigagee.

Mortgagee shall release this Mortgage by proper instrument upon payment and discharge
of all of Mortgagor’s Liabilities, including all prepayment or like premiums, if any,
provided for therein or with respect thereto and payment of all costs, expenses and fees,
including reasonable attorneys’ fees, incurred by Mortgagee for the preparation,

execution and/or recording of such release.

+230LLYS
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5.10 Upon occurrence of an Event of Default and acceleration of the maturity of Mortgagor's
Iiabilitics as provided herein, a tender of payment thereof by Mortgagor, or any other
Person, or a payment thereof received upon or on account of 4 foreclosure of this
Mortgage or Mortgagee's exercise of any of its other rights or remedies under this
Mortgage, the Other Agreements or under any applicable law or in cquity shall be
deemed to be a voluntary prepayment made by Mortgagor of Mortgagor’s liabilities and,
therefore, such payment must, to the extent permitted by law, include the premiums and
other payments required under the prepayment privilege, if any, contained in the
instruments, documents and/or agreements pursuant to which such arise and/or exist.

If fulfillment of any provision herein or in the Other Agreements, at the time
performance of such provision becomes due, involves exceeding such highest lawful
contract rate, then ipso facto, the obligation to fulfill the same shall be reduced to such
highest lzwful contract rate. If by any circumstance Mortgagee shall ever receive as
interest an amoznt which would excced such highest lawful contract rate, the amount
which may be dreraed excessive interest shall be applied to the principal of Mortgagor's
Liabilities and not to inferest.

5.12 Any failure of Mortgagee 40 insist upon the strict performance by Mortgagor of any of
the terms and provisions of this Mortgage or the Other Agreements executed and
delivered by Mortgagor in conncction: herewith shall not be deemed to be a waiver of any
of the terms and provisions therect, and Mortgagee, notwithstanding any such failure,
shall have the right at any time or tims thereafter to insist upon the strict performance
by Mortgagor of any and all of the terns and provisions thereof to be performed by
Mortgagor. Neither Mortgagor, nor any otherParson now or hereafter obligated for the
payment of the whole or any part of Mortgagor’= Liabilities, shall be relieved of such
obligation by reason of the sale, conveyance or othcr iransfer of the Mortgaged Property
or the failure of Mortgagee to comply with any request of Mortgagor, or of any other
Person, to take action to foreclose this Mortgage or otrwise enforce any of the
provisions of this Mortgage or the Other Agreements, or by reason of the release,
regardless of consideration, of the security held for Morigagor's Liabilities or by reason
of any agreement or stipulation between any subsequent owne: or owners of the
Mortgaged Property and Mortgagee extending the time of paymeat of Mortgagor’s
Liabilities or modifying the terms of the Other Agreements or this Mortgege without first
having obtained the consent of Mortgagor or such other Person, and, in the laner event,
Mortgagor, and all such other Persons, shall continue liable on account of Mc rigagor’s
Liabilities and to make such payments according to the terms of any such agreement,
extension or modification unless expressly released and discharged in writing by
Mortgagee. Mortgagee, without notice, may release, regardless of consideration, any
part of the security held for Mortgagor’s Liabilities, without, as to the remainder of the
security therefor, in any way impairing or affecting the lien of this Mortgage or the
priority of such lien over any subordinate lien. Mortgagee may resort for the payment
of Mortgagor’s Liabilities to any other security therefor held by Mortgagee in such order

and manner as Mortgagee may elect.

t2Z30LLYS
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5.13 The Mortgagor hereby waives all rights of redemption under the provision of the Illinois
Mortgage Foreclosure Law of Illinois as it now exists or hereafter amended from time
to time.

Upon an Event of a Monetary Default hereunder, the Lender shall give Borrower writien
notice of any event of default under this Mortgage, Secured Note or other agreements
and the Borrower shall have thirty (30) days from the date as provided in paragraph 6.1
of the Mortgage according to the terms therein, to cure said default. In the event said
defautt is not cured within said time, the entice principal balance, accrued interest, costs,
fees, expenses, ote... shall be aceelerated and immediately due and payable without
notice by lender o ofr demand by lender of Borrower, all the Borrower’s Liabilities
shall be due and payable, forthwith. In the event of a non-monetary defauit, the Lender
shall give the Borrower written notice of said default under the Secured Note, this
Morigage or other agreements and the Borrower shall have the amount of time provided
for in the documents to cure and in the event none is set forth, the period shall be sixty

{60) days.

6. MISCELLANEQUS

Every nrovision for notice, demand or request reguired in this Mortgage, or the Other
Agreements or by applicable law shall be deemed fulfilled by written notice, demand or
request. personally served on (with proof of service endorsed thereon), or mailed to, as
hereinafte’ provided, the party entitled thereto or on its successors or assigns. If mailed,
such notice, “emand or reguest shall be made certified or registered mail, return receipt
reguested, and cposited in any post office station or letter-box, enclosed in a postage
paid envelope ‘addressed to such party at its address set forth below or to such other
address as either pariy hereto shall direct hy like written notice and shall be deemed to
have been received on the fifth (Sth) day following posting as aforesaid except as
otherwise provided for in paragraph 5.14 above. For the purposes herein, notices shall
be sent to Mortgagor ard Mortgagee as follows:

Gary Wieaton Bank of Downers Grove
under Trust No. 181-88
1200 Ogden A venue
Downers, Grove, 4L 60515

To Mortgagor:

Paul Salce and Victo. Hydel
2755 W. Lake Stree.
Melrose Park, 1L 60190

with a copy to:

§ZI0kLYS

To Mortgagee: 1st National Bank of Wheaturp
1151 E. Butterfield Road
Wheaton, IL 60189

. ..mjbirealest\salcehyd . .mug

Freedman Anselmo and Lindberg

Attorneys at Law )
1807 W. Diehl Road, Suite 200

Naperville, IL. 60563

with a copy 1o
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RIDER ATTACHED TO AND MADE A PART OF
THE TRUST DEED OR MORTGAGE

DATED 2.\ AY UNDER TRUST NO. \b\ . Q'3

This Mortgage'is executed b'x merican Nauonai wani and Truct Gompany of Chicago _, not personally but

as Trustee under Trust No, \ 3\ - 3% in the exercise of the power and authority

conferred upon and vesied in it as such Trustee (and sa}d Bnerican National Bark and Taust Company of Chicago

hereby warrants that it pussesses full power and authority to execute the Instrument) and it is
expressly understood and agreed that nothing contained herein or in the note, or in any other

instrument given to evidence the indebtedness secured hereby shall be construed creating any

liability on the part of said mortgagor or'grarior, or on said

personally to pay said note or any interest that 7iiay accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant, either ¢xrress or implied, herein contained, all such
liability, if any, being hereby expressly waived by in¢ Mortgagee or Trustee under said Trust
Deed, the legal owners or holders of the note, and by evrry Person now or hereafter claiming
any right or security hereunder; and that so far as the morigagor or grantor and said

personally are concerned, the legal holderof the note and the owner

or owners of any indebtedness accruing hereunder shall look solely tolihe premises hereby
mortgaged or conveyed for the payment thereof, by the enforcement of the'lien created in the
manner herein and in said note provided or by action to enforce the personal J2uility of the

guarantor or guarantors, if any.

e Tastrument Is aracdted
; the undersia "
Trustee in the mareisg ik lm-d laf'-d

tthe power 2en
'l'lm.kulpress& WX G 5 e: TN
R, rdirtakgs and vt S ks S

.'Tn.-s'ob, ot personally bud salaly og
BUETARAN a0d veled in it s wuch

T, pieSagins, com

:WIWG BTgee e pm i t .‘ .f Fa';.-‘ ftﬂ-ﬁ - urummmbymmhyh
& if.'.; et FIVEW. P el" e ol WPASTE Y Tfu;tae c.r; &;Tmm’ MWU
wamﬂm‘ququmdhhmmiwwx '
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E!ulg!'r "a n

LEGAL PESCRIFTION

Lots 4, 5, 6 and 7 (except that Part of the North 18 feet lying Fast of the West 12 feet of said
Lot 7) and Lot 16 in the Richardson Industrial Park, being # Subdivision in the Southeast 1/4
of Section 4, ‘Township 39 North, Range 12, Last of the Third Principal Meridian, South of the
Indian Boundary Line according to the Plat thereof recorded November 30, 1965 in Book 700
of Plats, Page Z€, 23 Document Number 19669606, in Cook County, Illinois.

Commonly known as: 2755 W. Lake Street, Melrose Park, [llinois

15-04-404-020
15-04-404-021
15-04-404-022
15-04-404-032
15-04-404-063
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STATE OF ILLINOIS )
) SS

COUNTY OF DuPAGE )

A VgL RO Mooa Notary Public in and for sald Coumy. in the State
nIorLs.nd DO HEREBY CERTIFY IHM{ \5 SRICERRIRY '\/ SN \L ﬁgmﬁ *;1(5{\1 ¢y
Awmm vm President (,, dmerican Halonal Emk and Truc! Compaty df Chicaga and N

X as ., Assistant-Seeretary of said Bank personally
known to me ‘tu he the same persons wh 5 names are subscribed to the foregoing instrument
as such A@clst.m‘.) “ice President and Ass t Secretary respectively, appeared before me this
day in person and accnorvledged that they signed and delivered said instrument as their own free
and voluntary act, and &s/the free and voluntary act of said Bank, for the uses and purposes
therein set forth; and said Assistant Secretary did also then and there acknowledge that he, as
custodian of the Corporate seal of said Bank, did affix said corporate seal of said Bank to said
instruction as his own free and voluntary act, and as the free and voluntary act and as the free
and voluntary act of said Bank for the uses snd purposes therein set forth.

LLL :
GIVEN under my hand and Notarial Seal this .. \( >~ day of f‘v\r_a_\ﬁ 1944
o 4
e gty
Notary Public, State of [Hinels Notdry Zuslic
My Commission Expires 2/28/97

My commission expires: 2251477

DEPT-02 RECORDING 943,00
TE000 TaAN 6349 09/01/94 08123100

3NV L7 %—D4-770624
COOK COUNT . RECGROER

This document prepared by:

Thomas J. Anselmo

FREEDMAN ANSELMO AND LINDBERG
1807 W. Diehl Rd., #200

Neperville, Illinois 60563

(708) 983-0770 / Fax (708) 983-1487
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