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This document prepared by
and when recorded return to:
Brendan M., Cournane

ers Dffice of Corporation Counsel
Reoom 511
121 North LaSalle Street
Chicago, Illinois 60602

REGULATORY AGREEMENT

THIS RLETULATORY AGREEMENT entered into and effective this
First day ct-#ugust, 1934 (this "Regulatory Agreement"), by and
between the City-of Chicago, Illinois (the "City"), an Illinois
municipal corporation, by and through its Department of Housing
("DOH"), with ofiicec at 318 South Michigan Avenue, Chicago,
Il1linois 60604, and 3¢nior Suites Chicago Gage Limited
Partnership, an Illinoislimited partnership (the "Borrower"),
having its offices at 737 North Michigan Avenue, Suite 900,
Chicago, Illinois 60611,

DEFT-01 RECORDING $114.50
, . TE3EN  TRAN 4526 09/02/94 14331100
WITNGSSETEH | %) H-R4~777544
. (00K COUNTY KECORDER

WHEREAS, DOH is an executive department of the City
established pursuant to Title 2 of the Municipal Code of Chicago,
Chapter 2-44, Section 2-44-010, which supervises and coordinates
the formulation and execution of projecis and programs creating
safe, decent and affordable housing for residents of the City;
and

WHEREAS, the City has received an allocation of $26,673,000
of HOME Investment Partnership Program ("HOME Program") grant
funds for federal fiscal year 1993, pursuant to the franston-
Gonzalez National Affordable Housing Act, 42 U.S.C. 3sCtion 12701
et seg., as amended, supplemented and restated from timz to time,
which authorizes the United States Department of Housing and
Urban Development to make funds available to participating
jurisdictions to increase the number of families served with
decent, safe, sanitary and affordable housing and to expand the
long-term supply of affordable housing, through, among other
things, acquisition, new construction, reconstruction and
moderate and substantial rehabilitation; and

WHEREAS, the City intends to lend $3,755,557 of HOME Program
funds (hereinafter referred to as the "Loan®) to the Borrower for

the purposes set forth below, and has requested that DOH f;)
7 g
'\JFS/N“:

administer the Loan; and
:2245
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WHEREAS, the Borrower will utilize the Loan proceeds to
acquire and construct a building to be located at 3244 West 59th
Street, Chicago, Illinois 60629 into eighty-six (86) multi-family
residential dwelling units {the "Project"), wherein seventy-six
(76} studio units and ten {10} one-bedroom unitse shall be
occupied by elderly individuals, groups of unrelated individuals
or families qualifying as Low-Income Families (as hereinafter
defined); and

WHEREAS, the Borrower has recelved an allocation of low-
income housing tax credits (the "Tax Credits®) pursuant to
Section4; of the Internal Revanue Code of 1986, as amended {(the
"Code") iri-an amount of $503,340 from DOH in connection with the
Project; and

WHEREAS, ‘a3-a specific condition precedent to the Borrower
receiving the Loan and in connection with the allocation of Tax
Credits to the Project, the Borrower has agreed Lo execute this
Regulatory Agreement. with the City governing the use of the
Project;

NOW, THEREFORE, in consideration of the mutual promises and
covenants hereinafter set £Oorth, and of other valuable
consideration, the Borrower zud the City each agree aa follows:

SECTION 1. DEFINITIONS AND I#TERPRETATIONS.

The following terms shall have the respective meaning
agsgigned to them in this Segtion 1 unless the context in which
they are used clearly requires otherwise:

"Affirmative Marketing Plan® shall mean *tiir. Affirmative
marketing plan submitted by the Borrower and apprcved by DOH,
identifying those racial, ethnic and gender groups least likely
to apply for housing in the Low-Income Project, anu egecifying
the commercial media, community contacts and other mears to be
uged to attract such groups to the Low-Income Project.

"Annual Owner'’'s Certification" shall mean the report from

the Borrower in substantially the form set forth in Schedule I
attached hereto and hereby made a part hereof, as the same may be

amended from time to time.

"Applicable Fraction" shall have the meaning assigned to
such term in Section 42(e¢) (1) (B} of the Code.

"Asgociated Person" shall mean any Person that includes the
Borrower or those with whom the Borrower has or had family or
business ties.

"Borrower® shall mean, initially, Senior Suites Chicago

Grand Limited Partnership, an Illincis limited partnership, and
at any subsequent time of reference, the Person or Persons, if
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any, who shall succeed to the legal or beneficial ownership of
all or any part of the Project,

*Business Day" shall mean a day on which barnks in the City
of Chicago, Illinois, are not authorized or required to remain
closed and which shall not be a public holiday under the laws of
the State or any ordinance or resolution of the City of Chicago,
Illinois.

"City" shall mean the City of Chicago, Illinois, an Illinois
municipal corporation and home rule unit of government pursuant
to the provisions of the Illinois Constitution, and its
successors and asgsigns.

"Code! £rall mean the Internal Revenue Code of 1986, as
amended, and all applicable regulations or rulings thereunder,

tCompletion-Date” shall mean the date as of which the
necessary title traarsfer requirements and rehabilitation work
have been performed and. the Project in HUD's judgment complies
with the requirements ¢f Lhe HOME Regulations (including meeting
the Section 8 Housing Quality Standards for Existing Housing set
forth in 24 C.F.R., Section(8%2.109), and as of which the final
disbursement of Loan prcceeds derived from HOME Funds for the
Project shall have been made, aid as of which a project
completion report has been submitted and processed in the cash
and management information system prescribed by HUD.

"Compliance Period" shall mean the period of fifteen (15)
taxable years beginning with the first taxable year of the Credit
Pericd,

"Correction Period" shall have the meaniny-assigned to such

term in Sectiocn 7.7 herecof.

"Credit Period" shall mean the 10-year perioa-desaribed in
Section 42(f) of the Code.

"Davig-Bacon Act" shall mean 40 U.S.C. Zection 276a- <.

"Debarment Certification” shall mean the certificate in
substantially the form set forth in Exhibit C attached hereto and
hereby made a part hereof, as the same may be amended from time
to time.

"DOH" shall mean the Department of Housing of the City, and
any successor to said Department,

"Eligible Costs" shall mean those costs for which HOME Funds
may be used to pay, as described in 24 C.F.R. Section 52.206.

“"Extended Use Period" shall mean the "extended use period"
(within the meaning of Section 42(h) (6) (D) of the Code) for the
Project.
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"Extended Use Period Termination Date!" shall mean the
fifteenth anniversary of the last day of the Compliance Period.

"Family" shall have the meaning asaigned to such term in 24
C.F.R. Section B12.2.

"First Reporting Date" shall mean the earlier of (a) October
1 of the first year of the Compliance Period, or (b) the first
October 1 following completion of construction cf the Project.

"Poreclosure Date" shall mean the date of a Transfer.

"Grogs Rent" shall have the meaning assigned to such term in
Section 42(g) (2) (B) of the Cecde.

"HOME, Yunds" shall mean the HOME Program funds awarded by
HUD to the 7i:y under the National Affordable Housing Act.

"HOME Progr#zm" shall mean the HOME Program created under the
National Affordablc Housing Act.

"HOME Regulations® shall mean 24 C.F.R, Part 92, and such
additional regulations, orders, rulings, interpretations and
directives for the HOME Pivgram as may be promulgated or issued
by HUD from time to time.

"HUD" shall mean the U.S. Department of Housing and Urban
Development.

"HUD Restrictions Termination ‘Date" shall mean the twentieth
anniversary of the Completion Date.

"Imputed Income Limitation" shall havs the meaning assigned
to such term in Section 42(qg) {2) (C) of the Ccde.

“Increased-Income Unit" shall have the meaning given to such

term in Section 2.10(R} hereof.

"Last Reporting Date" shall mean the later of (a) the first
October 1 following the end of the Compliance Period, cr-(b) the
first October 1 following the end of the Project Term.

"Loan" shall mean a loan by the City to the Borrower in the
principal amount of $3,656,563 for financing a portion of the
costs of the Froject.

"Loan Agreement" shall mean the Housing Loan Agreement of
even date herewith, by and between the City and the Borrower with
regpect to the Loan, as such agreement may be hereafter amended,
supplemented and restated from time to time.

"Loan Documents" shall have the meaning given to such term
in the Loan Agreement.

PoySLLLvE
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"Low-Income Famlilles" shall mean and include Families whooe
annual Income does not sxceed 80% of the Chicago-area median
income, adjusted for Family size, as such annual income and
Chicago-area medlan income are determined from time to time by
HUD. Notwithstanding the foregoing, HUD may establish an income
celling that is higher or lower than 80% of the Chicago-area
median income in accordance with 24 C.¥.R. Section 92.252, and
thereafter such income limit shall apply to thie definition.

"Low-Income Project" shall mean the eighty-six (86) units in
the Project financed with HOME Funds and required to be occupied
by Low-Income Families.

"Morluage" shall mean that certain Junior Mortgage and
Securlty Agrrement of even date herewith from the Borrower to the
City, as may. .2 hereafter supplemented, amended and restated from
time to time.

"National Affordable Housing Act" shall mean the Cranston-
Gonzalez National Arfovdable Housing Act, 42 U.S.C. Section 12701

et seq.

"Noncompliance Condicion" shall have the meaning assigned to

such term in Section 7,7 herecs.

"Noncompliance Notice" shall thave the meaning assigned to

such term in Section 7.7 hereof.

"People" shall have the meaning avsigned to such term in

Segtion 2.32 hereof.

"Permitted Tenants" shall have the meaning assigned to such
term in Section 7.4 hereof.

"Persons" shall mean natural persons, firms —partnerships,
associations, corporations, trusts and public bodica.

"Plan" shall mean the Housing Tax Credit Plan of tbhs City
for the year 1993 pursuant to which Tax Credits were allirated to
the Project.

"Project" shall mean the acquigition of real property more
particularly described on Exhibit A hereto and the construction
on such real property of a building comprised of eighty-six (86)
units for occupancy by elderly residents who are Low-Income
Families.

"Project Term" shall mean the number of years during which
the Project must comply with this Regulatory Agreement. The
Project Term shall begin on the date hereof and shall continue,
except as provided in i 7 s
7.7 and 16 hereof, through and including the Termination Date.

PYSLLLYE
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"Reyulatory Agreement" shall mean thie Regulatory Agreement,
dated as of August filrst, 1994, by and between the City and the
Borrower as may be supplemented, amended and restated from time
to time.

"Repayment Date" shall mean the date as of which the
principal of the Loan and all other amounts due and payable to
the City under the Loan Documente shall have been paid in full
(or deemed by the City in its sole discretion to have been paid
in full).

"Renewal Date" shall have the meaning given to such term in
Section £.,2(c) hereof.

"Requzst Date" shall mean a date (which shall be after the
last day of the fourteenth year of the Compliance Period} on
which the Boixower submits a written request to DOH or the City
to find a Person to acquire the Borrower’s interest in the Tax
Credit Eligible WdJuits.

"Search Period" ehiall mean the one-year period commencing on
a Request Date,

"Search Peried Expiration Date" shall mean the last day of
the Search Period, but only.4f the City is not able to present
during such Search Period a "jualified contract" (within the
meaning of Section 42(h) (8) (F) of 'the Code) for the acquisition
of the Tax Credit Eligible Units by any Person who will continue
to operate the Tax Credit Eligible \Unite as a "qualified low-
income building" (within the meaning ol Section 42(¢c) (2) of the
Code) .

"Senior Lender" shall mean Avondale federal Savings Bank, a
national banking association, located at 20 Furth Clark Street,
Chicago, Illinois 60602, and its successors anf nesigns,

"Senior Loan" shall mean a loan by the Senior Lender to the
Borrower in the principal amount of $700,000 for finuncing a
portion of the costs of the Project.

"Senicr Mortgage" shall mean that certain Real Estate
Mortgage, Assignment of Rents, Security Agreement and UCC
Financing Statement dated as of August 1st, 1994, granted by the
Borrower to the Senlor Lender and securing repayment of the
Senior Loan.

"State" shall mean the State of Illinois.

"Tax Credit Eligible Families" shall mean and include
individuals, groups of unrelated individuals or families whose
adjusted annual income does not exceed the Tax Credit Income
Limit.

PYoLLLYVE
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"Tax Credit Eligible Units" shall mean those units in the
Project which will be occupied by or available for occupancy to
Tax Credit Eligible Families.

"Tax Credit Income Limit" shall mean 60% of the Chicago-area
median income, adjusted for Family size, as such adjusted income
and Chicago-area median income are determined from time to time
by HUD, and thereafter such income limits shall apply to this
definition.

"Tax Credit Termination Date" shall mean the earliest to
occur of (a) the Foreclosure Date, (b) the Search Period
Expiration Date or (¢) the Extended Use Period Termination Date;
provided, liowever, that the "Tax Credit Termination Date" shall
not mean tlie Foreclosure Date if such transfer of the Project by
foreclosure Oy an instrument in lieu of foreclosure is part of an
arrangement with_the Borrower a purpose of which is to terminate
the Extended Us¢ -eriod.

"Tenant CertifiCstion" shall have the meaning assigned to
sucn term in Schedule i hereto.

"Termination Date" shall mean the latest to occur of (a) the
HUD Restrictions Terminatior Date, (b) the Repayment Date or (c)
the Tax Credit Termination ba*te.

“Three-Year Period" shall nean a period commencing on the
Tax Credit Termination Date (but cnlv 1f the Tax Credit
Termination Date shall be the Foreclcaure Date or the Search
Period Expiration Date) and endirg onm tre third anniversary
therecf.

"Transfer" ahall mean the transfer of thz Project (a) by
foreclosure of the Senior Mortgage (or, if tnz City so elects, of
the Mortgage), or (b) by an instrument in lieu of foreclosure of
the Senior Mortgage (or, if the City so elects, ¢f the Mortgage).

"URA" sghall have the meaning assigned to such term in
Segtion 2.32 hereof.

"Utilities" shall mean the monthly allowance for any
utilities and services (excluding telephone) to be paid by tie
tenant,

"Very Low-Income Family" shall mean any Low-Income Family whose
annual income does not exceed 50% of the Chicago-area median income,
adjusted for Family size, as such annual income and Chicago-area
median income are determined from time to time by HUD.
Notwithstanding the foregoing, HUD may establish an income ceiling
that is higher or lower than 50% of the Chicago-area median income
in accordance with 24 C.F.R. Section 92.252, and thereafter such
income limit shall apply to this definition.
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Capitalized terms used herein and not otherwise defined herein
shall have the same meaninge given such terms in the Loan Agreement.

SECTION 2. BORROWER’S COVENANTS.

The Borrower hereby represents, warrants, covenants and agrees
ag follows:

2.1 Attached hereto as Exhibit B and hereby made a part hereof
is a description of the use of the Loan proceeds, including the
tagks to be performed, a Construction Schedule and a Project Budget.
The Boixcwer shall use the Loan proceeds solely for Eligible Costs
in conneccion with the Project. No Loan proceeds shall be used for
activities Jescribed in 24 C.F.R. Section 92.214. The Project shall
be acquired Pnd constructed in accordance with the Construction
Schedule, the Troject Budget and any Change Orders hereafter
approved by the City. All of the units in the Project shall be Tax
Credit Eligible Umits.  40% of the units in the Low-Income Project
shall be occupied ky Very-Low Income Families.

2.2 The census tracu location of the Project is 6309. The
Project shall be acquired end constructed for the purpose of
providing regidential rentsli property, and the Borrower shall own,
manage and cperate the Projecs as residential rental units and
facilities functionally related-and incidental thereto. The Project
ig not designed in part for usex other than residential use, as
defined in 24 C.F.R. Section 92.25¢£. [92.256; 92,508(a) (2) {ii)]

2.3 Each unit in the Project sheail contain separate and
complete facilities for living, sleepilic, - eating, cooking and
sanitation (unless the Project qualifies as ¢ single-room occupancy
project or transitional housing for the howelesas, in which case such
unit (8) shall comply with the applicable requivements of Section 42
of the Ccde).

2.4 None of the units in the Low-Income Project shall at any
time be used on a transient basis, and neither the Low-TIncome
Project nor any portion thereof shall ever be used as a hotel,
motel, dormitory, fraternity house, sorority house, roorjoa house,
hospital, nursing home, sanitarium, rest home or traller park or

court.

2.5 (a) The Prcject shall consgist of the following unit
configuration:

Number of Bedrooms Number of Unite

Studio 76
One-Bedroom 10
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(b} The Low-Income Project shall consist of the following unit
configuration for Low-Income Family households:

Number of Bedrooms Numbex of Unite

Studio 76
One-bedroaom 10

{¢) The Tax Credit Eligible Unite in the Project shall consist
of the fzllowing:

Numbex of Bedrooms Number of Unltg

Studis 76
One-budeoom 10

{d) The principal ‘arcunt of the Loan (i.g., %$3,755,557) divided
by the total number of units in the Low-Income Project (i.e., 86)
equalg $43,669.27 per e«acn such unit, which ia greater than the
minimum per-unit requirermert of 24 C.F.R., Section 92.205 {j.g.,
$1,000 per unit).

(e) The product of the total nunber of units in the Low-Income
Project multiplied by the applicable maximum per-unit subsidy
provided in 24 C.F.R, Section 92.250 .(i.g., $6,006,606), as shown
below, is greater than the principal amount of the Loan (i.g.,
$3,755,557)

No. of Bedrooms No. of Units Maximun Suheidy Progduet

Studios 76 568,66 $5,219,376
Cne Bedroom 10 78,723 TB7,230
Two Bedroom -0- 95,727
Three Bedroom -0~ 123,837
Four + Bedroom -0- 135,935

-~

TOTAL: $6,5C6,606

(f) The Applicable Fraction for each building that is part of
the Project shall be, for each taxable year in the Extended Use
Period, not less than the following amount:

Building Add Applicable F

3244 West 59th Street
Chicago, Illinois 60629

2.6§ {(a) Subject to Section 2.10(a) hereof, all of the Tax
Credit Eligible Units shall be occupied or available for occupancy
by Tax Credit Eligible Families.

YYSLLLYE




UNOFFICIAL COPY




UNOFFICIAL'COI?Y

{(b) Subject to gSegkions 2,10(c) and 2,12 hereof, all of the

unite in the Low-Income Project shall be occupied by households who
are Low-Income Families. [§92.252 (a)(3))

2,7 Prior to the Tax Credit Termination Date, the Gross Rent
charged each month for any Tax Credit Eligible Unit shall not
exceed at any time 30% of the Imputed Inceme Limitation applicable
to guch Tax Credit Eligible Unit. Following the Tax Credit
Termination Date, but only if the Tax Credit Termination Date is a
Foreclogure Date or the Search Period Expiration Date, the rent
increase restriction contained in Section 42(h) (6} (E) (ii) of the
Code shall apply to each Tax Credit Eligible Unit for the Three-
Year Beriod: if such Foreclosure Date or Search Period Expiration
Date is tnhe Termination Date, such rent increase restriction shall
survive bayend the Termination Date for the duration of the Three-
Year Period.

2.8 The rencs for all the units in the Low-Income Project
shall not exceed the lesser of (a) the fair market rent for
comparable units ir the area as established by HUD under 24 C.F.R.
Section 888,111, less Uxilities ox (b) 30% of the adjusted income
of a Family whose grosy income equals 60% of the median income for
the Chicago area, with adijustment for the number of bedrooms in the
unit (as determined by HUD!. s such adjusted income and Chicago-
area median income are detexmined from time to time by HUD, less
Utilities. Notwithstanding the foregoing, the City may establish
an income ceiling higher or lowsr than 60% of the median income for

the Chicago area {(which shall not ia_any event exceed the maximum
income ceiling permitted under the HOMT _Regulations), and
thereafter such income ceiling shall azply. [§92.252{a)(1)]

2.9 A minimum of 20% of the units ir the Low-Income Project
gshall be either (a) occupied by Very Low-Incéme Families who pay a
maximum of 30% of the Family‘s monthly adjugted-income, as
determined by HUD, for rent (excluding any fedeial or state rental
subsidy provided on behalf of the Family) less Utillties; or (b)
occupied by Very Low-Income Families and bearing rents not greater
than 30% of the gross income of a Family whose income zquals 50% of
the median income for the Chicago area, adjusted for Far11y 8ize,
and as such monthly adjusted income and Chicago-area mediarn income
are determined from time to time by HUD, less Utilities {(provided,
however, that HUD may establish an income ceiling higher or lower
than 50% of the median income for the Chicago area in accordance
with 24 C.F.R. Section 92.252, and thereafter such income ceiling
shall apply). [§92.252(a)(2)]

2.10 (a) For purposes of satisfying the requirements set
forth in Section 2.6{(a) above, a Tax Credit Ellgible Unit
occupied by a Tax Credit Eligible Family whose income has
exceeded the applicable Tax Credit Income Limit after initial
occupancy of such Tax Credit Eligible Unit by such Tax Credit
Eligible Family shall, subject to paragraph (b) of this Section,
be deemed to comply with Section 2.6(a) hereof if the rent for
such Tax Credit Eligible Unit complies with Section 2.7 heraof,

10
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(b) A Tax Credit Eligible Unit (the "Increased-Income
Unit") occupied by a Tax Credit Eligible Family whose income has
increased above 140% of the Tax Credit Income Limit shall be
deemed to comply with Section 2.6(a) hereof if the rent for the
Increased-Income Unit complies with Sectiop 2.7 hereof but only
if the next available unit in the Project of a comparable size
with or smaller than the Increased-Income Unit is occupied by a
new tenant who is a Tax Credit Eligible Family.

{c) Segtions 2.6(b) and 2.9 shall be deemed satisfied,

despite a temporary noncompliance therewith, if the noncompliance
is causcao by increases in the incomes of existing tenants and if
actions rgatisfactory to BUD are being taken to ensure that all
vacancies ar2 filled in accordance with this Regulatory Agreement
until the rnorcompliance is corrected. [§92.252(c)])

2.11 The rents described in gegtions 2.8 and 2.9 as
prepared by the Furrower shall be subject to review and approval
by DOH annually. The ~mount(s) proposed by the Borrower as
Utilities shall also e subject to the annual review and approval
of DOH. [§92.252(Db)]

2.12 100% of the unitse in the Low-Income Project shall
initially be occupied by Famil.ies whose adjusted annual incomes
at initial occupancy do not exczed 60% of the median Family
income for the Chicago area, as determined by HUD.
Notwithstanding the foregoing, HUD,may egtablisnh an income
ceiling higher or lower than 60% of (ke median income for the
Chicago area in accordance with 24 C.P.Xk. Section 92.216, and
thereafter such income ceiling shall aprly. [§92,216]

2.13 (a) The Tax Credit Eligible Unite in the Project
shall be made available for lease by members ©f the general
public and the Borrower shall not give prefereiics in renting Tax
Credit Eligible Units in the Project to any part.cular class or
group of individuals other than Tax Credit Eligible Families as
provided herein.

(b) The Borrower shall not refuse to lease any unit in the
Project to a holder of a voucher or certificate of eligiblility
under Section 8 of the United States Housing Act of 1937, ox of a
certificate of family participation under 24 C.F.R. Part 882, or
of a rental voucher under 24 C.F.R. Part BB7, or to a holder of a
comparable document evidencing participation in a HOME Program
tenant-based assistance program because of the status of the
prospective tenant as a holder of such voucher or certificate of
eligibility, certificate of family participation, rental voucher,
or comparable HOME Program tenant-based assistance document,
[§92.252(a) (4))

2.14 All tenant leases for Tax Credit Elicible Units and
the Low-Income Project shall be written, shall be in conformity

11
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with all applicable laws, including without limitation the City
of Chicago Residential Landlord and Tenant Ordinance, as the same
has been or may be amended, and the HOME Regulations and shall
contain clauses, jpnter alia, wherein each individual lessee: (i)
certifies the accuracy of the statements made in the Tenant
Certification and (ii) agrees that the Family income and other
eligibility requirements shall be deemed substantial and material
obligations of his/her tenancy, that he/ehe will comply with all
requests for information with respect thereto from the Borrower,
the City or HUD, and that the failure to provide accurate
information in the Tenant Certification or refusal to comply with
a requaat for information with respect thereto shall be deemed a
subgtantial violation of an obligation of his/her tenancy.

2.15 &)l tenant leases for Tax Credit Eligible Units shall
be for a perinad of not less than six months; provided, however,
that notwithstanding the foregoing, each tenant lease for a Tax
Credit Eligible Unit constituting a "single-room occupancy unit"
within the meaning Of Section 42(i) (3) (B) {iv) of the Code shall
be for a period of nct less than one month.

2.16 All leases for the Low-Income Project shall be for a
period of not less than one vear, unless by mutual agreement of
the tenant and the Borrower.  Notwithstanding the foregoing,
rents will not be set more than one year in advance. Leases for
units in the Low-Income Project chall not contain any of the
following provisions:

(a) agreement by the tenant to be sued, to admit guilt or
tc a judgment in favor of the Borrower in a lawsuit
brought in connection with the l:zate;

agreement by the tenant that the Bcrrower may take,
hold or sell personal property of houszhold members
without notice to the tenant and a court decisien on
the rights of the parties (this prohibition. however,
does not apply to an agreement by the tenant :oncerning
disposition of personal property remaining ip nie
housing unit after the tenant has moved out of che
unit; the Borrower may dispose of this personal
property in accordance with applicable local and Ctate
law) ;

agreement by the tepant not to hold the Borrower or the
Borrower's agents legally responsible for any action or
failure to act, whether intentional or negligent;

agreement by the tenant that the Borrower may institute
a lawsuit without notice to the tenant;

agreement by the tenant that the Borrower may evict the
tenant or household members without instituting a civil:i
court proceeding in which the tenant has the &g
12 >
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opportunity to present a defense or before a court
decision on the rights of the parties;

agreement by the tenant to waive any right to a trial
by jury:

agreement by the tenant to walve the tenant’s right to
appeal, or to otherwlse challenge in court, a court
decision in connection with the lease; or

agreement by the tenant to pay attorney's fees or other
legal costs even if the tenant wins in a court
proceeding by the Borrower against the tenant
(provided, however, that the tenant may be obligated to
ray costs if the tenant loses). [§92.253 (a) and (b)]

2.17 (a}" Thz Borrower shall not terminate the tenancy or
refugse to renew tlie lease of a tenant of the Low-Income Project
except for serious (or repeated violation of the terms and
conditions of the lexse. for violation cf applicable federal,
State or local law, for completion of the tranasitional housing
tenancy period or for otker good cauge. BAny refusal to renew
shall be preceded by not icgs.than 30 days by the Borrower's
gservice upon the tenant of a2 written notice specifying the
greunds for the action. For each tenant of the Low-Income
Project whose tenancy is to be terminated, the Borrower shall
provide a written notice specifyirg-the grounds for termination
to such tenant and shall not cause apry, such tenant to be evicted
less than 30 days after receipt by th< cenant of such written
notice. [§92.253(¢)]

(b) The Borrower shall not evict or te@iminate the tenancy
of any tenant of a Tax Credit Eligible Unit othaxr than for good
cause,

2.18 Any increase in rents on the Low-Income Prciect shall
be subject to the provisions of outstanding leases. ' Wrere the
leases allow an increase in rent, the Borrower shall provide
tenants with not less than 30 days’ prior written notice Yefore
implementing any increase in rents. [§3%2.252(b)]

2.19 All tenant lists, applications and waiting lists
relating to the Project shall at all times be kept separate and
identifiable from any other business of the Borrower which is
unrelated to the Project, shall be maintained, as reguired by the
City, in a reasonable condition for proper audit and shall be
subject to examination during business hours by representatives
of the City. If the Borrower employs a management agent for the
Project, the Borrower shall require such agent to comply with the
requirementa of this Regulatory Agreement and shall include such
reguirements in any and all management agreements or contracts
entered into with reagpect to the Project.

13
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2.20 The Borrower shall permit and shall cause any
management agent for the Project to permit, during normai
business hours and upon reascnable notice, any duly authorized
representative of the City or HUD to inspect any books and
records of the Borrower or such agent regarding the Project with
respect to the incomes of Low-Income Families residing as tenants
in the Low-Income Project or which pertain to compliance with the
provigions of this Regulatory Agreement or the HOME Regulations.
The Borrower shall permit, and shall cause any management agent
for the Project to permit, the City, HUD and/or their agents to
inspect the Project at all reasonable times and access thereto
shall be permitted for that purpose.

2,21 The Borrower shall obtain and keep the records
required unusr the Plan and 26 C.F.R, Section 1.4z-5(b) for the
periods degcribed therein. Thls covenant shall survive bayond
the Termination Date.

2.22 The Borrower shall obtain and maintain on file during
the Project Term a aworn and notarized Tenant Certification with
respect to each and every individual, group of unrelated
individuals or Family who is intended to be a tenant in the Low-
Income Project, signed by tpe tenant or tenants (i.e., the
individual or individuals whope name or names appear on the
lease) and obtained by the Borrower (a) prior to such tenant or
tenants occupying the unit or signing a lease with respect
thereto, and (b) thereafter at leas: annually so long as such
individual, individuals or Family rzmain as tenants in the Low-
Income Project. Each Tenant Certification ghall be kept on file
with the Borrower until three years afte. the end of the Project
Term; this covenant shall survive beyond the Termination Date,
The Borrower shall assist each of the tenaiats in the Low-Inconme
Project in completing the Tenant Certificatiur by referring teo
the instructions on Exhibit D to Schedule I hevzio.
(§92.508(c) (3)]

2.23 The Borrower agrees that it will take any and all
actions required by the City to substantiate the Borrower's
compliance with the restrictions set forth herein, inclvaing, but
not limited to, submitting to the City an Annual Report axezuted
by the Borrower, commencing on the First Reporting Date and cn
each October 1 thereafter through and including the Last
Reporting Date. This covenant shall survive beyond the
Termination Date.

2.24 The Borrower shall provide to the City a tenant
profile (in the form provided to the Borrower by DOH) for each
Low-Income Family for each unit in the Low-Income Project and for
each Tax Credit Eligible Unit within 30 days after such unit is
leased to such tenant(s). For each unit in the Low-Income
Project, promptly after the first leasing of such unit after the
Completion Date, the Borrower shall provide the City, unlesgs
prohibited by law, with data on the racial, ethnic, gender and
income-~level characteristics (including head of household) of (a)

14

bboLLLys




UNOFFICIAL COPY




UNOFFICIAL COPY

the tenants moving into such unit initially after completion of
construction of the Project, and (b) the applicants for tenancy
of such unit within 90 days following the Completion Date. For
each subsequent leasing of the unit, the Borrower shall provide
the City, unless prohibited by law, with data on the racial,
ethnic, gender and income-level characteristics {including head
of household) of each tenant moving into the unit.

(§92.508(a} (5) (A))

2.25 The Borrower shall notify the City of the occurrence
of any event of which the Borrower has notice and which event
would violate any of the provisions of this Regulatory Agreement.

2.2F~ At least 51% of the rentable floor space of the
Project shall be used for residential rental purposes. Each
building within the Project shall contain residential living
space and one or more units which comply with the requirements of

(i) Segtion 2.¢ or 2.8, and (ii) Section 2.6 hereof,
[§92.256,92.255)

2.27 For every-unit in the Low-Income Project (other than a
unit occupied by a Family receiving housing asasistance provided by
a public housing agency ¢r tenant-based rental agsistance provided
with HOME Funds), the Borrowner shall comply with affirmative
marketing requirements estapiiahed by DOH from time to time,
including the following:

(a) based on the Affirmutive Marketing Plan, advertise
in pre-identified comrsércial media, contact pre-
identified churches, comuunity groups and other
agencies, and undertake <tner means to inform
targeted groups of the availability of such units
in the Low-Income Project;

display conspicuously HUD's fair 2owsing poster
wherever rentals and showings of auch units take
place;

provide DOH upon request with an annual riport
describing the Borrower‘’s affirmative markziing
activities with respect to the Low-Income Fralect,
including a description of the Horrower's outreach
efforts (including copies of all advertisements and
brochures) and, unless prohibited by law, a record
of the racial/ethnic/gender characteristics of all
individuals who lock at units in the Low-Income
Project, those who apply for leases for such units,
and those who actually sign such leases; and

maintain reccrds of affirmative marketing efforts
with respect to the leasing or re-leasing of each
such unit to be made available for review by DOH
for a period equal to the Project Term,

YYSLLLYE
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2,28 The Borrower has submitted to the City a tenant
selection plan containing policies and criteria that: (a) are
conegistent with the purpose of providing housing for Very Low-
Income Families and Low-Income Families, {b) are reasonably
related to HOME Program eligibility and the applicants’ ability
to perform the obligations of the lease, (c¢) give reasonable
coneideration to the housing needs of Families that would have a
praference under 24 C.F.R, Section 960.211, and (d) provide for
(1) the selection of tenants from a written wailting list in the
chronological order of their application, insofar as is
practicable, and (2} the prompt notification in writing te any
rejected applicant of the grounds for any rejection.
[§92.25202)]

2.29 _Nn Perscn in the United States shall on the grounds of
race, colox, pational origin, religion or sex be excluded from
participation ir, be denied the benefits of, or be subjected to
discrimination ii connection with the Project. In addition, the
Borrower shall c=use the Project to comply at all times with the
Chicago Fair Housing Ordinance, Section 5-8-010 gf peg. of the
Municipal Code of Chicaon.

2.30 The Borrower nereby acknowledges and affirms that it
has reviewed the provisione ¢f, and that the Project shall during
the Project Term be in compliuiice with, each of the following:

(a} the requirements of the Fair rousing Act (42 U.S.C. §3601 gL
geg.) and implementing regulaticre-at 24 C.F.R. Part 100;

Executive Order 11063, as amended by Executive Order 1289%2 (3
C.F.R., 1958-1963 Comp., p. 652 and 55 F.R. 2939) (Equal
Opportunity in Housing) and implementirg regulations at 24 C.F.R.
Part 107; and Title VI of the Civil Rigkis Act of 1964 (42 U,S.C.
§2000d) (Nondiscrimination in Federally Assisted Programs) and
implementing regulations at 24 C.F.R. Part i, (b} the
prohibitions against discrimination con the basgir. of age under the
Age Discrimination Act of 1975 (42 U.S.C. §6101 ¢4 seg.) and the
implementing regulations at 24 C.F.R. Part 146; \c) .the
prchibitions against discrimination against handicappsd
individuals under Section 504 of the Rehabilitation ict of 1973
(29 U.S.C. §794) and implementing regulations at 24 C.F.k.- Part
8; (d) the requirements of Executive Order 11246 (3 C.F.K ., 1964-
65 Comp., p. 339) (Equal Employment Opportunity), and the
implementing regulations issued at 41 C.F.R, Chapter 60; (e; the
requirements of Section 3 of the Housing and Urban Development
Act of 1968 (12 U.S.C. §1701u) as described in

hereof; and (f) the requirements of Executive Orders 11625 and
12432 (concerning Minority Business Enterprise), and Executive
Order 12138 (concerning Women'’s Business Enterprise). [§92,350]

2.31 During the Project Term, the Project shall comply with
the requirements of Section 3 of the Housing and Urban
Development Act of 1968 (12 U.S.C. §1701u}, that: (a) to the
greatest extent feasible, opportunities for training and
employment ariging in connection with the planning and carrying
out of the Project be given to low-income individuals residing
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within the City, and (b} to the greatest extent feasible,
contracts for work to be performed in connection with the Project
be awarded to business concerns, including but not limited to
individuale or firms doing business in the fields of planning,
consulting, design, architecture, bullding construction,
rehabilitation, maintenance or repalr, which are located in or
owned in substantial part by individuals residing in the City,

2.32 The Borrower shall take all reasonable steps to
minimize the displacement of Families, individuals, busineases,
not-for-profit organizations and farms (herein for the purposes
of this paragraph collectively called "People”} as a result of
the Project. If displacement of People does occur as a result of
the Project, the Borrower shall comply with the requirements of
24 C.F.R.(Saction 92.353, with respect to, among other things,
temporary zarf _permanent relocation of displaced People. The
Borrower ghall nrovide or cause all "displaced persons" (as
defined in 24 C.¢.R, Section 92.353(c)(2)) to be provided with
relocation assimtance in accordance with the requirements of the
Uniform Relocation Aeaistance and Real Property Acquisition
Policies Act of 1970/("URA"), 42 U.S.C. Section 4601 @t geg., and
49 C.F.R. Part 24, and shall cause all such "displaced persons"
to be advised of their rignts under the Fair Housing Act, 40
U.8.C. Section 3601 ef geq ) /§92.353)

2.33 The acquisition of tlie\real property on which the
Project is located is subject te the requirements of the URA and

the requirements of 49 C.F.R. Part 4, Subpart B. [§92.353(f))

2.34 The Project shall constitute HUD-associated housing
for purpcoses of the Lead-Based Paint Poigoning Prevention Act {42
U.5.C. Section 4821 et peg.), and comply with the requirements
thereof and of 24 C.F.R. Part 35, including without limitation
the requirements of notice to tenants, prohilkition of the use of
lead-based paint and for the elimination of the fazards of lead-
based paint. Any lead-based paint and defective palnt debris
shall be disposed of in accordance with applicable feZaral, State
or local requirements. [(§92.355)

2,35 The Borrower has not executed and shall not exrcute
any other agreement with provigions contradictory to, or irn
opposition to, the provisions hereof, and in any event, the
requirements of this Regulatory Agreement are paramount and
controlling as to the rights and obligations herein set forth and
supersede any other requiremente in conflict herewith,

2.36 Any contracts for the rehabilitation or construction
of the Project shall contain a provision requiring that not less
than the wages prevailing in the locality, as predetermined by
the Secretary of Labor pursuant to the Davis-Bacon Act, will be
paid to all laborers and mechanics employed in the construction
or rehabilitation of the Project. All such contracts shall also
be subject to the Contract Work Hours and Safety Standards Act,
40 U.S.C, Sections 327-332, the regulations promulgated in
connection therewith and with the Davis-Bacon Act, and with other

17
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federal laws and regulations pertaining to labor standards and
HUD Handbook 1344.1 (Federal Labor Standards Compliance in
Housing and Community Development Programs), as applicable.
Notwithstanding the foregoing, the requirement of this Section
with respect to the payment of prevailing wages shall not apply
to {(a)} an individual who receives no compensation or is paid
expenses, reasonable benefits or a nominal fee to perform the
services for which the individual volunteered and who is not
otherwise employed in the construction or rehabilitation work on
the Project and (b) members of an eligible Family who provide
labor in lieu of, or as a supplement to, rent payments.
(§92.354]

2.37 ~Following construction and throughout the Project
Term, all <f-the units in the Project shall be suitable for
occupancy andcthe Borrower shall keep the Project in compliance
with the housing quality standards in 24 C.F.R. Section 882.1089,
the Multi-Unit Reliabilitation Construction Guidelines of DOH and
all other applicable local codes, rehabilitation standards,
ordinances and zoning ardinances. [§92.251)

2.38 Following ccnetruction and throughout the Project
Term, the Project must ccmnly with the requirements in the then
current edition of the Mode) Cnergy Code published by the Council
of American Building Officials., _[§92,251)

2.3%9 The Borrower shall obtxin and maintain flood insurance
for the Project if the Project is located in an area which is
identified by the Federal Emergency Marnagement Agency as having
special flood hazards. [§92.358]

2.40 The Borrower shall not request dishursement of HOME
Funds until the HOME Funds are needed to pay for Eligible Costs
of the Project. The amount of each such regucet shall not exceed
the amcunt needed. [§92.504(c) (10)]

2.41 The Borrower is not a primarily religious organization
nor is it controlled by a primarily religious organizaticn and
the Project will be used solely for secular purposes, < [592,257)

2.42 No individual who is an employee, agent, consultant,
officer or elected or appointed official of the City (and no
individual who was an employee, agent, consultant, officer or
elected or appointed official within one year prior to the date
hereof) and who exercises or has exercised any functions or
responsibilities with respect to activities asgisted with HOME
Funds or who is or was in a pesition to participate in a
decision-making process or gain inside information with regard to
such activities, has obtained, is obtaining or will obtain a “g
financial interest or benefit from the Project, or has or will
have any interest in any contract, subcontract or agreement with é‘
regpect to the Project, or the proceeds thereunder, either for o0
himself or for those with whom he has family or business ties. (N
[§92.356) >
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2.43 Except as otherwise disclosed to the City in writing,
all of the statements, representations and warranties of the
Borrower contained in (i} the Borrower’s application for the
Loan, (ii) the Borrower's application for Tax Credits, and (iii)
any other document submitted by the Borrower to the City in
connection with the Project remain true and in effect as of the
date hereof,

2.44 The Borrower has executed and delivered to the City as
of the date of the closing of the Loan a Debarment Certification.

2.45 The Borrower agrees that it will pay any reasonable
fee whizh the City may hereafter assess in its Bole discretion to
underwrite the costs of monitoring activities performed by the
City in cOpnection with the Tax Credits allocated for the
Project.

2.46 The Pynject shall constitute, during each year of the
Extended Use Periud, a "qualified low-income housing project* as
defined in Section 42 »f the Code, commencing with the first year
of the Compliance Period and continuing until the end of the
Extended Use Period.

2.47 The Project constitutes one or more buildings within a
four-block area in the City.

SECTION 3. AGREEMENT TO PRCYVIDE LOAN, START CONSTRUCTION;
COMPLETION DATE.

3.1 The City agrees to provide the Loan to the Borrower in
accordance with the terms and conditions ¢f the Loan Agreement,
for the purposes described on Exhibit B herete. The Borrower
agrees to start construction on the Project witkin 12 months from
the date hereof.

3.2 The City agrees to provide, upon the written request of
the Borrower, a certification, in a form eligible for reszordation
in the conveyance and real property records of the county in
which the Project is located, identifying the Completion Date
promptly after such date. The Borrower shall pay all experces of
recordation of such certificate.

SECTION 4. RELIANCE.

The City and the Borrower hereby recognize and agree that
the representationa and covenants set forth herein made by the
City and the Borrower, respectively, may be relied upon by the
Borrower and the City, respectively. In performing its duties
and cobligations hereunder, the City may rely upon statements and
certificates of the Borrower, Tax Credit Eligible Families and
low-Income Families and upon audits of the books and records of
tha Borroweyr partaining to occupancy of the Project. 1In
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addition, the City may consult with counsel and the opinion of
such counsel shall be evidence that such action or faillure to act
by the City was in good faith and in conformity with such
opinion. The City and the Borrower agree that it is the
Borrower's responsibility to determine that (i) each potential
tenant in the Low-Income Project qualifies as a Low-Income
Family, and (ii) that each potential tenant for a Tax Credit
Eligible Unit qualifies as a Tax Credit Eligible Family, and that
in making each such determination, the Borrower shall exercise

due diligence.

SECTION 5. SALE OR TRANSFRER Of THE PROJECT.

The Borrower hereby covenants and agrees not to sell,
transfer or'o.herwise dispose of the Project, or any portion
thereof (including, without limitation, a transfer by assignment
of any beneficial dinterest under a land trust), or to viclate any
provision of the l"ortgage relating to prohibitions on sales or
transferg of the Projzct or any interest therein (whether or not
the Mortgage remains Of record), at any time during the Project
Term, except as expressly permitted by the City; provided,
however, that after payment in full of the Loan and all other
amounts due and payable to the City under the Loan Documents,
such permission by the City snall not be unreasonably withheld.
The Borrower hereby agrees and c<ovenants that no portion of any
building to which this Regulatory #Ajreement applies shall be
transferred to any Person unless all of such building is
transferred to such Person. It is heccby expressly stipulated and
agreed that any sale, transfer or other disposition of the
Project in vieolation of this Section 5. rfhall be null, void and
without effect, shall cause a reversion cof title to the Borrower
or any successor or assignee of the Borrower Jast permitted by
the City, and shall be ineffective to relieve ihe Borrower or
such successor or assignee, as applicable, of it:-cbligaticons
hereunder,

SECTION 6. TERM.

6.1 This Regulatory Agreement shall become effective an of
the date herecf. Subject to i 7
7.4, 7.7 and 16 hereof, this Regulatory Agreement shall remain in
full force and effect for a term equal to the Project Term, it
being expressly agreed and understood that the provisions hereof
are intended to survive throughout the Project Term.

6.2 (a) Subject to the terms of Sections 2.7, 2.21, 2.22,
6.2(b) and (¢}, 7.4, 7.7 and 16 hereof and on or before the HUD

Restrictions Termination Date, the terme and provisions of this
Regulatory Agreement shall be suspended as of the Foreclosure
Date subject to the following conditions:
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(1) the Foreclosure Date shall bhe on or after the
Tax Credit Termination Date; and

(11} the Transfer on the Foreclosure Date ghall:

(1) recognize any contractual or legal
rights of public agencies, nonprofit
sponsors or others to take actions that
would avoid termination of low-income
affordability of the Project, and

(2) not be for the purpose of avoiding low-
income affordability reetrictions
pertaining to the Project, as determined
by HUD.

{b)_ “If at any time following the occurrence of a
sugpension of Ubz terms and provisions of this Regulatory
Agreement pursuart to Section 6.2(a) hereof, but not later than
the HUD Restrictions Termination Date, the Burrower or any
Agsociated Person cobtains an ownership interest in the Project,
the terms and provisiors of this Regulatory Agreement shall no
longer be suspended as of vhe date (the "Renewal Date") the
Borrower or any Associated rerson obtains such interest. If a
Renewal Date shall occur on ~r after the Tax Credit Termination
Date, the terms and provisions 4i Sections 2.5(¢c), 2.,5(f),
2.6(a), 2.7, 2.10(a), 2.10(b), 2.33(a), 2.15, and 2.46 and the
last sentence of Sectjon 2.1 hereof shall, subject to Sections
2.7, 2.2), 2.22, 2.23, 6.2(g), 7.4.7.7 and 16 cease and

terminate as of such Renewal Date.

(c) Neither (1) the suspension Or the terms and
provisions of this Regulatory Agreement pursuant to Segtion
6.2(a) hereof, (2} the termination of the terms and provisions of
this Regulatory Agreement pursuant to Sectiopn o.2{d} hereof, nor
{3} the occurrence of the Tax Credit Terminatior Date or of a
Renewal Date, shall be construed to permit, durxing the Three-Year
Period, either (i)} the eviction or termination of the venancy
(other than for good cause) of an existing tenant of ary Tax
Credit Eligible Unit, or (ii) any increase in the Grose &ent with
regpect to any Tax Credit Eligible Unit not otherwise peirmitted
under Section 42 of the Ceode.

(d) Subject to the provisions of Sections 2.7, 2.21.
2,22, 2,23, 6.2(c), 7.4, 7.7 and 16 hereof and prior to the
Termination Date, the terms and provisions of this Regulatory
Agreement shall cease and terminate upon a Transfer, subject to
the following conditions:

{i) 1if the Transfer shall occur prior to the HUD
Restrictions Termination Date, the terms and
conditions hereof shall cease and terminate as of
the HUD Restrictions Termination Date, but only if
the HUD Restrictions Termination Date shall occur
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on or after the Tax Credit Termination Date,

{ii) 1if the Transfer shall occur on or after the
HUD Restrictions Termination Date and after the
Tax Credit Termination Date, the terms and
conditions hereof shall cease and terminate on the
date of such Transfer, and

(iii) 1f the Tranefer shall occur on or after the
HUD Restrictions Termination Date and on or prior
to the Tax Credit Termination Date, the terms and
provigions hereof shall cease and terminate as of
the Tax Credit Termination Date.

SECTLON 7. ENFORCEMENT .

7.1 Sukisct to Segtion 7.7 hereof, if a violation of any of
the foregoing ispresentations or covenants occurs or is
attempted, and puch occurrence or attempt is uncorrected for a
period of 30 daye after notice thereof from the City to the
Borrower (provided, bowever, that if any such occurrence or
attempt cannot reasorably be cured within said 30-day period and
if the Borrower shall fave commenced to cure such occurrence or
attempt within said 30-dey period and shall thereafter continue
diligently to effect such cuve, then said 30-day period shall be
extended to 60 days upon wrilien request from the Borrower to the
City delivered during such 30-day period, and upon further
written request from the Borrower to the City delivered during
such 60-day period, said 60-day peiriod shall be extended to $0¢
days; provided further, however, thac the City shall not be
precluded during any such periods from exercising any remedies
hereunder if the City shall receive a rsguest or notice from HUD
or the Internal Revenue Service to do so ¢r if the City shall
determine that the continuation of such uncoirected occurrence or
attempt shall result in any liability by the Qity to HUD or the
Internal Revenue Service), the City and itas sucressors and
assigng, without regard to whether the City or its successors and
agsigns is an owner of any land or interest there:iin to which
these covenants relate, may institute and prosecute anv
proceeding at law or in equity to abate, prevent or enjoin any
such violation or attempted viclation or to compel specitin
performance by the Borrower of its obligations hereunder, sz may
declare an event of default under the Loan Documents and exercise
its rights thereunder, including without limitation foreclosure
under the Mortgage. No delay in enforcing the provisions hereof
as to any breach or violation shall impair, damage or waive the
right of any party entitled to enforce the provisions hereof or
to obtain relief against or recovery for the continuation or
repetition of such breach or vioclation or any similar breach or
violation hereof at any later time.

7.2 The Borrower shall repay, as a recourse obligation of
the Borrower, to the City upon demand the amount described in
Section 3.07(d) of the Loan Agreement, as a repayment of the
Loan, pursuant to the terms and conditions of Section 8.06(¢c) of
the Loan Agreement. {§92.205(d), §92.503, §92.504(2)})
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7.3 All fees, costs and expenses of the City incurred in
taking any action pursuant to this Sagtion 7 shall be the sole
regpongibility of the Borrower.

7.4 The Borrower and the City each acknowledge that a
primary purpose of requiring the Borrower to comply with the
restrictions provided in this Regulatory Agreement is to assure
compliance of the Project and the Borrower with Section 42 of the
Code and for that reason and the Borrower, in consideration of
receiving Tax Credits for the Project, agrees and consents that
the City and any Permitted Tenant shall be entitled, for any
breach of the provisions hereof, and in addition to all other
remedisid provided by law or in equity, to enforce specific
performarce by the Borrower of its obligations under this
Regulatory lareement in a court of competent jurisdiction. To
the extent permitted by law, all individuals who are or may
qualify as Tax Credit Eligible Families with respect to the
Project (whether &s prospective, present or former tenants of the
Project) {(the "Perinitted Tenants*) shall have the right to

nforce in any cour” of the State the requirement of SectiqQn
S§({f) hereof and the terms of Section 6.2{(¢} hereof.

7.5 The Borrower tfu.ther specifically acknowledges that the
beneficiaries of the Borrower’s obligations hereunder cannot be
adequately compensated by monctary damages in the event of any
breach or violation of any of the foregoing representations or
covenants.

7.6 Upon any failure of the Boirvawer to comply fully with
the Code, the covenants and agreemente <ontained herein or with
all applicable rules, rulings, policies, procedures, regulations
or other official statements promulgated or proposed by the
United States Department of Treasury, the Inteérnal Revenue
Service or the City from time to time pertainirg to the
obligations of the Borrower as set forth therein ar herein, and
upon compliance by the City with the procedures uegaribed in
Section 7.7 hereof, the City may, in addition to all of the
remedies provided by law or in equity, request the Irternal
Revenue Service to decertify the Project for Tax Credit Jdzllars
and to immediately commence recapture of the Tax Credit ‘dollars
heretofore allocated to the Project.

7.7 The City shall provide prompt written notice (a
"Noncompliance Notice") to the Borrower if the City (a) does not
receive from the Borrower an Annual Owner’'s Certification when
due, (b} is not permitted to inspect, as provided in Section 16
hereof, the records maintained by the Borrower pursuant to
Section 2,21 hereof, or (c) discovers by inspection, review or in
some other manner that the Project is not in compliance with the
provisions of Section 42 of the Cocde. The Noncompliance Notice
shall specify a period {the "Correction Period") during which the
Borrower is required to correct the condition (the "Noncompliance
Condition") causing the production of the Noncompliance Notice.
After the end of the Correction Period (and within 45 dave of the
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end of such period), the City shall file with the Internal
Revenue Service Form 8823 describing the Noncompliance Condition,
whether or not the Noncompliance Condition shall have been
corrected during the Correction Period. Notwithstanding any
other provision herein to the contrary, this Segtion 7.7 shall
survive beyond the Termination Date, if the Termination Date
ghall occur prior to October 1 of the second calendar year
follewing the end of the Compliance Pericd, and shall not be
suspended as of the Foreclosure Date pursuant tc Section 6.2{a)
hereof,

SEZTJON 8. RECORDING AND FILING.

The Borrower ghall cause this Regulatory Agreement and all
amendments unu supplements hereto to be recorded and filed in the
conveyance and ¢2al property records of the county in which the
Project is locatzo and in such other places as the City may
reagonably reguee!, The Borrower shall pay all fees and charges
incurred in connection with any such recording, Upon recording,
the Borrower shall iminediately transmit to the City an executed
original of this Regulatory Agreement showing the date and
recording number of record. The Borrower agrees that the City
may withhold the Internal Revenue Service Form 8609 with respect
to the Project unless and unt.1l the City has received the
recorded executed original of this Regulatory Agreement.

SECTION S. COVENANTE TO RUN wi7i¥ THE LAND.

The Borrower hereby subjects the Pxuject to the covenants,
reservations and restrictions set forth in this Regulatory
Agreement. The City and the Borrower hereby daclare their
express intent that the covenants, reservations-and restrictions
set forth herein shall, throughout the Project Torm, be deemed
covenants, reservations and restrictions running with the land to
the extent permitted by law, and shall pass to and be-hinding
upon the Borrower’s successors in title to the Project chroughout
the Project Term. The Borrower hereby covenants to inciune the
requirements and restrictions contained in this Regulatoiy
Agreement in any documents transferring any interest in tne
Project to another Person in order that such transferee has
notice of, and is bound by, such restrictions, and to obtain from
any transferee the agreement to be bound by and comply with the
requirements set forth in this Regulatory Agreement; provided
however, that each and every contract, deed, mortgage or other
instrument hereafter executed covering or conveying the Project
or any portion thersof or interest therein {(including, without
limitation, any transfer of a beneficial interest in a land trust
or a portion thereof) shall conclusively be held to have been
executed, delivered and accepted subject to such covenants,
regservations and restrictions, regardless of whether such
covenants, reservaticns and restrictions are set forth in such
contract, deed or other instrument.

24
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SECTION 10. GOVHERNING LAW.

This Regulatory Agreement shall be construed in accordance
with and governed by the internal laws of the State without
regard to its conflict of laws principles, and, where applicable,
the laws of the United States of America. 1In the event of any
conflict between this Regulatory Agreement and the National
Affordable Housing Act, the HOME Regulations or Section 42 of the
Code, the requirements of the National Affordable Housing Act,
the HOML Fegulations or Section 42 of the Code, ae applicable,
shall contrnl,

SECTION i1, AMENDMENTS.

This Regulatcry Agreement shall be amended only by a written
instrument executed by the parties hereto or their successors in
title, and duly recorded-in the real property records of the
county in which the Prolect is located. The Borrower hereby
expressly agrees to enter iato all amendmente hereto which, in
the opinicon of the City, are reasonably necessary for maintaining
compliance under the National Affordable Housing Act, the HOME
Regulations and Section 42 of the Tode.

SECTION 12. NOTICE.

Unlegss otherwise specified, any netice. demand or reguest
required hereunder shall be given in writinhg at the addresses set
forth below, by any of the following means: (2! personal service;
(b) electronic communications, whether by telsx, telegram or
telecopy; (c¢) overnight courier, receipt requestady or (d)
registered or certified mail, return receipt requegted.

IF TO CITY: City of Chicago, Illineir
c/o Department of Housing
318 South Michigan Avenue
Chicago, lllinois 60604
Attention: Commissioner
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WITH COPIES TO: Department. of Finance
City of Chicago
121 North LaSaile Street, Room 501
Chicago, Illinois 60602
Attention: Comptroller

and

Office of the Corporation Counsel

City Hall, Room 511

121 North LaSalle Street

Chicago, Illinois 60602

Attention: Finance and Economic
Development Division

IF TO LORROWER: Senior Suites Chicago Gage Limited
Partnership
Suite 900
737 North Michigan Avenue
Chicago, Illinois 60611

WITH COPIES TO: Katten, Muchin & 2avis
525 West Monroe Street
Chicago, Illinols 60606
Attention: Howard Richard

Such addresses may be changer by notice to the other parties
given in the same manner provided akove. Any notice, demand or
request sent pursuant to either claues, {a) or (b) above shall be
deemed received upon such personal service or upon dispatch by
alectronic means with confirmation of receipt. Any notice,
demand or request sent pursuant to clause (¢! above shall be
deemed received on the Business Day immediatzly following deposit
with the overnight courier, and any notice, ce&wand or reguest
gent pursuant to clause (d) above shall be deamed received two
Business Days following deposit in the mail.

SECTION 13. SEVERABILITY.

If any provision of this Regulatory Agreement shall e
invalid, illegal or unenforceable, the validity, legality and
enforceability of the remaining provisions hereof shall not in
any way be affected or impaired thereby.

SECTION 14. COUNTERPARTS.

This Regulatory Agreement may be executed in any number of
counterparts, each of which shall constitute an original, but all
of which, taken together, shall constitute one and the same
Regulatory Agreement.




"UNOFFICIAL COPY




UNOFFICIAL COPY

SBECTION 15. EFPECTIVE DATE.

For purposes of Section 42 of the Code, this Regulatory
Agreement shali be deemed to be in effect as of the date first
set forth above.

SECTION 16. RIGHT TO INSPECT.

The Borrower agrees that the City shall have the right to
perform an on-site ingpection of the Project and to review the
records maintained by the Borrower or ite agent as described in
Sectiop ¢.2) hereof, upon 30 days’ prior notice by the City to
the Borrower, at least annually during each year of the longer of
the Project Term or the Compliance Period. If the Compliance
Period shall e longer than the Project Term, the requirements of
thie Section 3hall survive beyond the Termination Date,

SECTION 17. N TRIRD PARTY BEMEPFITS,

Subject to Section 7.4 hereof, this Regulatory Agreement is
made for the sole benefit ' ¢f the City and the Borrower and their
respective successore and eseigns and, except as provided in
Section 7.4 hereof or otherwise expressly provided herein, no
other party shall have any legal interest of any kind hereunder
or by reason of this Regulatory Acreement. Whether or not the

City elects to employ any or all of the rights, powers or
remedies available to it hereunder, (ke City shall have no
obligation or liability of any kind te any third party by reason
of this Regulatory Bgreement or any of the City’'s actions or
omissions pursuant nereto or otherwise in Connection herewith.

SECTION 18. REPFERENCES TO STATUTES, ETC.

All references herein to statutes, requlations, rules,
executive orders, ordinances, resolutions, rulings, rotices or
circulars issued by any governmental body shall be deerel to
include any and all amendments, supplements and restatemauts from
time to time to or of such statutes, regulations, rules,
executive orders, ordinances, resolutions, rulings, notices and
circulars. "
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IN WITNESS WHEREOP, the City and the Borrower have executed
this Requlatory Agreement by thelr duly authorized
representatives, all as of the date first written hereinabove
| although actually executed and delivered on September _z_, 1994,

CITY OF CHICAGO, ILLINOIS, acting
by and through ite Department of

Housing
i 3y
By : 1\1(! o (-m | SR [ N R
!
Name: _Maitinn CARRITT .

Title: SCortimmsSioNIER

SENIOR SUITES CHICAGO GAGE LIMITED
PARTNERSHIP, an Illinois limited
partnership

By: Senior Suites Chicago
Corporation, an Illinocis
corporation and sole general

partner
Ryl

fame:
Titlas

ATTEST:

By:

Name:

Title:

O

iy

: 3
3

L

o

o




UNOFFICIAL COPY




UNOFFICIAL COPY

IN WITNESS WHBREOF, the City and the Borrower have executed
this Regulatory Agreement by their duly authorized
representatives, all as of the date first written hereinabove
although actually executed and delivered on September [ , 1994,

CITY OF CHICAGO, ILLINQIS, acting
by and through its Department of
Houning

By:

SENIOR SUITES CHICAGO GAGE LIMITED
PARTNERSHIP, an Illinols limited
partnership

By: Senior Suites Chicago
Corporation, an Illinois
corporation and sole general
rartn

v 0(&/ 4 CZ: S
Nama: [L)////_f?n:\B JEQ[)[—M
Title: _f/lM L&in-

ATTEST:

By Mo@? Q{M —

Nam ElRoo N Flunst

Title: g'z?(fs mﬂ&m
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STATE OF ILLINOIS )

) 88
COUNTY OF COOK )

I, the undersigned, a notary public in_and for. the Count
and State aforesaid, DO HEREBY CERTIFY THATj%k@ﬂﬁnxd,C_‘éA¢£¥.
personally known to me to be the Commissioner of the
Department of Housing of the City of Chicago, Illinois (the
"City"), ard personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before
me thie day in person and acknowledged that as such .
Commissiconer, (s)he signed and delivered the said instrument
pursuant-ro authority, as his/her free and voluntary act, and as
the free’aud voluntary act and deed of said City, for the uses
and purposer therein set forth.

GIVEN under wy hand and notarial seal this _le¢T day of
_Septomber _- 1994,

(7 Cargee Hell

Notary Public

{SEAL)

QFFICIAL SEAL
CLARICE HALL

NOTARY PUGLS, STATE OF ILLINOIS
MY COMNISSICNFXPIRES: 04/28/90
AL AN A AAAASPNARA,,
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STATE OF ILLINOCIS )
) 88,
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county
and State aforegaid, do hereby certify that (b e o' Aroin.
and Moo (e, personally known to me to be the

RN and ko Ciiy , respectively, of
Senior Suites Chicago Corporation, an Illinois corporation and
sole general partner {the "General Partner") of Senior Suites
Chicago CGrand Limited Partnership, an Illincis limited
partnersnlp {the "Borrower"), and known to me to be the same
persons whose names are subscribed to the foregoing instrument,
appeared bef:reJme this day in persog)and severally acknowledged
that as such foee o6 v~ and QfCA s ntY ,» they signed
and delivered ‘tlie said instrument pursuant to authority given by
the Board of Direc:tors of the General Partner, and as their
respective free and voluntary acts and deeds and as the free and
voluntary act and deec of the Borrower for the uses and purposes
therein set forth.

NI
- GIVEN under my hand and official seal this ! day of
({H. N7 (~ . 1994,

—) 4 'ﬁ‘ N /
- e :,\/,:", f‘ \/“. Y
/

ha '
\ Notary Public

}

'SEAL}
(VL Y Pyt
“OFFifiAL SEAL"
JANE-E ABNCE
Notary Public, Site s Hinois
My Comminsion Expires feo, 13, 1698
v e AR AP vl

YYCLLLYE
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EXHIZIT A
LEGAL DESCRIPTION

LEGAL DESCRIPTION:

LOTS 20, EXCEPT THE NORTH 20.00 FEET THEREQF, ALL OF LOTS 21
THROUGH 30, BOTH INCLUSIVE, AND THAT PART OF THE 16.00 FOCT
PUBLIC ALLEY LYING NORTH OF A LINE DRAWN FROM THE SOUTHWEST
CORNER ZF LOT 24 TO THE SOUTHWEST CORNER OF LOT 25, AND LYING
SOUTH OF THE WESTERLY EXTENSIGN OF THE SOUTH LINE OF THE NORTH
20.00 FEET OF LOT 20, ALL IN BLOCK 7 IN WILSON P. CONQVERS
SUBDIVISIUW OF THE S$OUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 14, “fOVNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIMN, IN COOK COUNTY, ILLINOIS.

3244 West 59th Street
Chicage, Illinois 60629

19/11-227-038
-039
-040
-041
2042
19-14-227-016
-017
-018
-019
-020
-021

PYSLLLYE
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EXHIBIT C
DEBARMENT CERTIFICATION

This certification, dated ) , 18 being
delivered by (INSERT NAME OF BORROWER!, a
{the "Borrower"), to the City of Chicago, Illinois (the "Clty"})
in connection with the Regulatory Agreement (the "Regulatory
Agreement") dated between the City and the

Borrower.

1, The Borrower repregents, warrants and certifies that
neither b2 Borrower nor any officer, director or owner of the
Borrower:

(a) 1is pre<aently debarred, suspended, proposed for
debarrent, declared ineligible or voluntarily excluded
from auy transactions by any federal, state or local
unit of govecnment;

has within a ‘three-year period preceding the date
hereof been corvicted of or had a civil judgment
rendered againset (it for commission of fraud or a
criminal offense in connection with obtaining,
attempting to obtain Or performing a public (federal,
gtate or local) transaction or contract under a public
trangaction, including, without limitation, any
violation of federal or stace antitrust statutes or
commigsion of embezzlement, ‘tnaft, forgery, bribery,
falsification or destruction-ur records, making false
gtatements or receiving stolen property;

is presently indicted for or otherwisc criminally or
civilly charged by a governmental entiiy  (federal,
gtate or local) with commission of any oi ‘the offenses
enumerated in clause (b) above;

has within a three-year period preceding the daze
hereof had one or more public transactions {fedaral,
state or local) terminated for cause or default;

has been barred from contracting with any unit of state
or local government as a result of a violation of 720
ILCS S/33E-3 or 720 ILCS 5/33E-4, as amended,
supplemented and restated from time to time;

is in default on an educational lpan as provided in 5
ILCS 385/1, ae amended, supplemented and restated from
time to time;

has within the last three years (i) been convicted of
bribery or attempting to bribe a public officer or
atployes of the City, the State of Illinols or any
agency of the federal government or of any state or
local government in the United States, in that
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officer's or employee’'s official capacity; or (ii) been
convicted of agreement or collusion among bidders or
progpective bidders in restraint of freedom of
competition by agreement to bid a fixed price, or
otherwise; or (iii) made an admission of guilt of such
conduct described in (i) or (ii) above which is a
matter of record, but has not been prosecuted for such
conduct; or

has made or caused to be made, directly or indirectly,
any payment, gratuity or offer of employment in
connection with the Loan Agreement (as defined in the
Regulatory Agreement) as an inducement for the City to
enter into the Loan Agreement with the Borrower.

2, The E£crrower shall comply with the applicable
requirements of the Governmental Ethics Ordinance of the City,
Title 2, Chapter 2-156 of the Municipal Code of Chicago, as
amended, supplementsd and restated from time to time,

3. The Borrower und:rstands and will comply with all the
applicable provisions of Chapter 2-56 of the Municipal Code of

Chicago (Office of the Inspentor General), as amended,
supplemented and restated ficm time to time.

[INSLET NAME OF BORROWER]

By:

ATTEST:

Title:

bySLLLye
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SCHEDULE I

ANNUAL OWNER’S CERTIFICATION FOR PROJECT RECEIVING
HOME FUNDS AND LOW-INCOME HOUSING TAX CREDITS
FROM THE CITY OF CHICAGO, DEPARTMENT OF HOUBING

Borrower: Senior Suites Chicago Gage Limited Partnership, an
Illinois limited partnership

Project Name:

Project Number:

Borrower Federal Employer Identification Number:

The City oo Chicago, Illinois, acting by and through its
Department of Housing {the "City"), has entered into a Housing Locan
Agreement dated as of as.nf August 1, 1994 with the Borrower pursuant
to which the City has' luvaned HOME Funde to the Borrower for the
Project. The City has alsc allocated low-income housing tax credits
{the "Tax Credits") to the Borrower for the Project. Pursuant to
Section 42 of the Internal w=evenue Code of 1986 (the "Code"), the
Borrower is required to maintain certain records concerning the
Project and the City is required-tu monitor the Project’s compliance
with the HOME Regulaticns and the Tede and the agreements executed by
the City and the Borrower in conneciion with the Project. The
Borrower further agreed, in the Regulatory Agreement dated as of
August 1, 1994 by and between the Lity and the Borrower (the
"Regulatory Agreement"), to maintain certain records and prepare and
deliver certain reports to the City. This Annual Owner'’'s
Certification must be completed in its entirety-and must be executed
by the Borrower, notarized and returned to the City by October 1 of
each year for the period commencing on the earliexr ot (a) October 1 of
the first year of the Compliance Period, or (b) the first October 1
following completicon of construction of the Project, and ending on the
later of (1) the first October 1 following the end of tnz Compliance
Period, or (2) the first October i following the Terminatica Date. In
addition, a copy of Exhibit A must be completed for each tuilding
which comprises a part of the Project. No changes may be made to the
language contained herein without the prior approval of the City.
Except as otherwise specifically indicated, capitalized terms
contained herein shall have the meanings ascribed to them in the
Regulatory Agreement.
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A. INFORMATION

Please list the building ldentification numbers and address for
each building included in the Project: (If there are additional
buildings in the Project, please provide the requested
information on a separate sheet and attach to this document.)

Complete Exhibit A for each building included in the Project.

Has any change occurred, either directly or indirectly, (a) in
the identity of the Borrower, (b) in the identity of any general
partner(s), if any, of the Borrower, (¢} in/the ownership of any
interests in any general partner of the Barrower or in any
shareholder, trustee or beneficiary of the Boriower, or {d) which
would otherwise cause a change in the identity ol the individuals
who possess the power to direct the management aro policies of
the Borrower since the date of the Regulatory Agrezmsnt or the
most recent Annual Owner’s Certification?

Yes No
If Yes, provide all the appropriate documents.

Have the Borrower’'s organizational documents been amended or
otherwise modified since they were submitted to the City?

b ar—

Je]
N
3
Yes No w}
N
.Y
<

If Yes, provide all amendments and modifications of the
Borrower'’s organizational documents.
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Provide the City with independently audited financial
statements for the Project for the most recent fiscal year,
including an income and expense statement, a balance shest
listing assets and liabilities, a detailed schedule of
operating, maintenance and administrative expenses and a cash
flow statement,

Has the Borrower been a recipient of a federal grant during
this year, as defined in Secticn 42 of the Code, or has there
been any other event, either of which would cause a reduction
in the Eligible Basis (as hereinafter defined) of any building
in the Project?

Yes No

If Yes, ‘punvide the details.

If the date =i this Annual Owner‘s Certification is not later
than the first (ctober 1 following the Termination Date, the
following certifications apply:

(a) The Borrower nereby certifies to the City that (1) the
Project dis in /tn)l compliance with all currently
applicable provisiins of the HOME Regulations, (2) the
Project shall continue to comply with the HOME
Regulations during the Project Term as required by the
HOME Regulations, and (3 no change shall occur in the
Borrower or the general pactner of the Borrower without
the prior written consent of ihe City, except as may be
permitted pursuant to Section 2 of the Mortgage.

Provide to the City copies of each lLease and each Tenant
Certification executed in connection with the Low-Income
Project since the later of the “execution of the
Regulatory Agreement or the 1last A2Annual Owner's
Certification submitted to the City. For each such unit
in the Low-Income Project, provide to the ity the data
with respect to tenant characteristics as irouired by

Section 2.24 of the Regulatory Agreement.

Provide the City with evidence of compliance with {sgtion
2.34 of the Regulatory Agreement since the later of the
execution of the Regulatory Agreement or the last Annual
Owner's Certification, including coples of any required
notices given to progpective tenanta regarding lead-based
paint with the signature of each tenant in the Low-Income
Project. {24 C.F.R. §35.5(b) (1))

Did the Project cause the displacement of any People?

Yas No
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1f Yes, provide evidence to the City of compliance with
Section 2.32 of the Regulatory Agreement, including the
information required under 24 C.F.R. Section
92.508(a) {5) {iv). (The information required by this
question need only be supplied to the City once.)

If the Project is over 12 units, provide to the City
payroll records of the General Contractor indicating
compliance with Section 2.36 of the Regulatory Agreement.

Provide to the City evidence of compliance with the
affirmative marketing requirements of Section 2,27 of the
Regulatory Agreemant,

The Borrower hersoy represents and warrants to the City that each of
the following staterents 1is true and accurate and covenants as
follows:

1. The Borrower is [check as applicable]:

(a) ____ an ind? v‘dual

(b} a group oi individuals.

(c) a corporationincorporated and in good standing
in the State of .

(d) a general parttefship organized under the laws of
the State of

(e} a limited partnersa-p organized under the laws of
the State of

{f) other [please descrlbfj

.

—

The Borrower is [check as applicable] (a) _.__ the owner of
fee simple title to, or (b) the-owner of 100% of
the beneficial interest in, the hereinafter dzscribed Project.
The Borrower received an allocation of low-incbme housing tax
credits from the City in the amount of § un

, pursuant to Section 42 of the Code .

The Project consists of building{s) containing a total
of residential unit(s).

1f the date of this Annual Owner’s Certification is (a) not
prior to the start of the Compliance Period and (b) not later
than the first October 1 following the end of the Compliance
Period, the following subparagraphs apply:

(a) ____ of the residential unit(s) (the "Tax Credit
Eligible Units") in the Project is/are occupied by
Qualifying Tenants {(as hereinafter defined).

PYSLLLYE
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(b} For the 1l2-month period preceding the date hereof (the
"Year") :

1. {check as applicable] (i) 20% or more of the
residential units in the Project were both rent-
restricted (within the meaning of Section 42(g) (2) of
the Code) and occupied by individualse (the "Qualifying
Tenants") whose income is 50% or less of area median
income, or (ii) 40% or more of the
regidential unites in the Project were both rent-
restricted (within the meaning of Section 42(g) (2) of
the Code) and occupied by i{ndividuale (the "Qualifying
Tenants") whose income is 60% or less of area median
income, or (iii) 40%Y or more of the
residential units in each building in the Project were
both rent- reastricted (within the meaning of Section
4Z1g) (2) of the Code) and occupied by individuals
whzge income 18 50% or less of area median income;

2. there . was no change in the applicable fraction (as
defined (in Section 42(c) (1) (B) of the Code) of any
building in) the Project, or if there were any such
changeg, attacked hereto as Exhibit B is a true and
complete desciiption of all such changes;

3. the Borrower has received an annual income
certification frowm each Qualifying Tenant in
substantially the foruattached hereto as Exhibit ¢ or
in such other form as gball have been approved by the
City (a "Tenant Certificstion") and documentation to
support that Tenant Certificstion (for a Qualifying
Tenant receiving Section - 5 housing assistance
payments, such documentation Way be a statement from
the Chicago Housing Authority - to the Borrower
declaring that the Qualifying Tenant’s income does not
exceed the applicable income limit urdex Section 42{g)
of the Code), and the Borrower assis:ed each of the
Qualifying Tenants in completing the Tenant
Certifications by referring to the insciuctions on

Exhibit D attached hereto;

4. each Tax Credit Eligible Unit in the Project was rent-
regtricted (within the meaning of Section 42(g) (2) of
the Code);

5. all of the units in the Project were for use by the

general public and used on a nontransient basis ¥
{except for units used for transitional housing for 3
the homeless provided under Section 42(i) (3) (B) (iii) ~d
of the Code, all of which units complied with the

applicable requirements of Section 42 of the Code and &
the hereinafter defined Tax Credit Regulations); L

-5
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each building in the Prcject was suitable for
occupancy, taking into account the health, safety and
building codes of the City;

there was no change in the 'eligible basis" as defined
in Section 42{d) of the Code {(the "Eligible Basgis") of
any building in the Project, or if there were any such
changes, attached hereto as Exhibit E is a true and
complete description of the nature of all such
changes;

all tenant facilities included in the Eligible Basgis
of any buillding in the Project, such as swimming
pools, other recreational facllities and parking
areas, were provided on a comparable basgies to all
cenants in such building;

ifa Tax Credit Eligible Unit became vacant during the
Year. reasonable attempts were or are being made to
rent auch Tax Credit Eligible Unit or the next
avallable reaidential unit in the Project of a
comparable or smaller size to one or more Qualifying
Tenants betare any residential units in the Project
were or will be rented to tenants who are not
Qualifying Tenanis;

if the income of anyGualifying Tenant increasad above
140% of the applicable income limit described in (1)
above, the next availakie residential unit in the
Project of a comparable or smaller size was or will be
rented toc one or more Qualify.ng Tenants; and

the Regulatory Agreement constitutes an "extended low-
income housing commitment" as Jcofined in Section
42(h) {6) of the Code and was in effaect,

Any savings realized in a conatruction line item of the
Project were either dedicated to the benefit ct che Project
through enhancement of the Project, or resuited in a
decrease of the Project’s Eligible Basis for purpnees of
calculating the Tax Credits for which the Project
qualifies, and except as disclosed to and approved by the
City, no amounts pald or payable to the Borrower as
developer fees exceeded the amount get forth in the
Borrower's original appiication for the Tax Credits and
suzh fees will not be increased without the consent of the
City.

The Project constitutes a "qualified low-income housing
project" as defined in Section 42 of the Code and the Tax
Credit Regulations.
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All of the Exhibit As attached hereto constitute a true,
correct and complete schedule showing, for the Year, the
vent charged for each Tax Credit Eligible Unit in the
Project and the income of the Qualifying Tenants in each
Tax Credit Eligible Unit,

{£) None of the incomes of the Qualifying Tenants exceeds the
applicable limits under Section 42(g) of the Code,

The Project is in compliance with all of the currently
applicable requirements of the National Affordable Housing Act,
tb< HOME Regulations, the Regulatory Agreement, Section 42 of
the fode, the applicable Treasury regulations under Section 42
of the Code {(the "Tax Credit Regulations"), the terms of the
City’'s  letter reserving Tax Credits for the Project (the
"Regervacion Letter"), and, if applicable, the City’s Housing
Tax Credit rFlan for the year in which the Project received its
allocation o7 -Tax Credits (the "Plan"}. The Borrower will take
whatever actiorn is required to ensure that the Project complies
with all requircments imposed by the National Affordable Housing
Act, the HOME Regulauions, the Regulatory Agreement, Section 42
of the Code, the Tair Credit Regulations, the terms of the
Reservation Letter aud, if applicable, the Plan during the
periods required therebv:

The Borrower shall retain &ll tenant selection documents, which
include but are not limited to: income verification, employment
verification, credit reports, leuses and low-income computation
forms, to be avallable for periodic inspections by the City or
its representative, The City, at‘ics option, can periodically
inspect the Project, and all tenarcy-related documents to
determine continued compliance of " the Project with all
applicable requirements.

No litigation or proceedings are pending or, to the Borrower’'s
knowledge, threatened, which may affect the interest of the
Borrower in the Project or the ability of tle Borrower to
perform its obligations with respect thereto.

The Borrower has taken affirmative action to ensure thah women-
and minority-owned businesses have had the maximum oppoitunity
to compete for and perform as contractors for supplies and/or
services, and will continue to do so with future contracts and
awards as provided in Sections 2-92-420 through 2-92-570,
inclusive, of the Municipal Code of Chicago, as from time to
time supplemented, amended and restated,

All units in each building included in the Project are
affirmatively marketed and available for occupancy by all
persone regardless of race, national origin, religion, creed,
gex, age or handicap.
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The Borrower has not demolished any part of the Project or
gubstantially subtracted from any real or personal property of
the Project or permitted the use of any residential rental unit
for any purpose other than rental housing. The Borrower has
used ite best efforts to repair and restore the Project to
pubstantially the same condition as existed prior to the
occurrence of any event causing damage or destruction, or to
relieve the condemnation, and thereafter to operate the Project
in accordance with the terms of the Regulatory Agreement.

The Borrower 1is in possession of all records which it is
recuired to maintain pursuant to the terms of the National
Alfcrdable Housing Act, the HOME Regulations, the Regulatory
Agreement, Section 42 of the Code, the Tax Credit Regulationc
and, ‘ii-applicable, the Plan, as well as any additional records
which the City has determined to be necessary to the compliance
and adminietration of the Project.

The Borrowe:r has not executed any agreement with provisicns
contradictory ¢, or in opposition to, the provisions of the
Regulatory Agreement and in any event the requirements of the
Regulatory Agreement are paramount and controlling as to the
rights and obligations therein set forth and supersede any other
requirements in conflict therewith. The Borrower shall continue
to cooperate with the Ciuy and furnish such documents, reports,
exhibits or showings as are required by the National Affordable
Housing Act, the HOME Regulastions, the Regulatory Agreement,
Section 42 of the Code, the Tax {redit Regulations, the Plan (if
applicable) and the City or the Zity's counsel.

If the Borrower is unable to make an; representation or warranty
set forth above, the Borrower must immediaiely contact the City and
inform the City of the reason that the Borrnwwer is unable to make
such representation or warranty.

Under penalties of perjury, the Borrower declares that, to the
best of its knowledge and belief, each response, renresentation,
warranty and document delivered by the Borrower (in connection
herewith is true, correct and complete and will continue ro be true,
correct and complete.

C. INDEMNIPICATION

The Borrower hereby agrees to fully and unconditionally
indemnify, defend and hold harmless the City from and against any
judgments, losses, liabilities, damages (including consequential
damages), costs and expenses of whatscever kind or nature, including,
without limitation, attorneys' fees, expert witness fees, and any
other professiocnal fees and litigation expenses or other obligations,
incurred by the City that may arise in any manner out of or in
connection with actions or omissions which result from the Borrower's
regponges or documents provided pursuant to the terms of this Annual
Owner’s Certification, including breaches of the representations and

-8-
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warrantiee herein contained, other than those judgments, losses,
liabilities, damages, costs and expenses arising out of the City’'s
gross negligence or willful misconduct following the City's
acquisition of title to or control of the Project, unless such act is
taken in response to (1) any willful misconduct or negligent act or
omissicn of the Borrower, the General Partner, if any, or the Owner,
if any {(as the last two terms are defined in the Loan Agreement), or
(2) any breach (othe: than failure to repay the Loan) by the
Borrower, the General Partner, if any, or the Owner, if any, of any
provisions of the instruments executed by the Borrowar, the General
Partner, if any, or the Owner, if any, in connection with the Loan.

IN YITNESS WHEREOF, the Borrower has executed this Annual
Owner'’s Cartification this day of '

»_4'

BORROWER :

Subscribed and sworn to before me this
day of :

Notary Public

(SEAL)
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EXEIBIT A

Borrower

Mailing Address:

Date of Regulatory Agreement:

Project Name and No.:

Building Address:

Building Jdentification Number:

whdedekddhhhohdd

1s the date of the attached Annual Owner’'s Certification prior
to the stari of the Compliance Period for this Building?
Yes N2 [check one]. If "Yes," do not complete (2)

—————— —

or (3) but go direstly to (4). If "No," proceed to (2).

Is the date of the strtached Annual Owner's Certification later
than the firast October ) following the end of the Compliance
Period for this Buildingr Yes No (check one). If
"Yes," do not complete (3] Lhut go directly to (4). If "No,*
proceed to (3).

(a) Tax Credits Allocated to trir Project:

(b} Number of Residential Rental-Units in this Building:

Studios _ 1 Br 2. Br
3 Br 4 Br S sr more Br

(c) Total Square Feet of space contained in Rhsidential Rental
Units in this Building: P

(d) Total Number of Residential Rental Units rarced to Tax
Credit Eligible Families:

Studios 1 Br 2 Br
3 Br 4 Br 5 or more Br

(e) Total Eligible Basis of this Building:

(f) Amount reduced due to receiving a federal grant or for any
other reason: (If applicable)

PYGLLLY S

(g) Total Qualified Basis of this Building:
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Note utilities paid by tenants:

Note utilities paid by Borrower for which tenants reimburse
Borrower:

£or each Residential Rental Unit in the Project, provide
the following:

TAX CREOIT ELIGIBLE UNITS:
Br Bent Familv:'g Income  Family 8iza
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HOME-ASSISTED OUNITS RENTED TO VERY LOW- INCOME FAMILIES :

Yt Br Rent Family's Incoms  Family fizs

QOTHER HOME-ASSISTET UNITS:
Unit Br Rent Family'e lpcome  Family Size

vyoLiLve
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QTHER UNITS:
Bx

Hag the rent in any Low-iiicome Unit or Tax Credit Eligible Unit
in this Buillding increasted since the filing of the previous
Annual Owner’s Certification, or, if this Annual Owner's
Certification is the first Aanual Owner'’'s Certification filed
with respect to this Building, infa the rent been increased from
the amounts projected during the construction period?

Yes NO

If Yes, please provide details.

—~ -

How many Low-Income Units or Tax Credit Eligible Units in this
Building are now occupied by tenanta that did not occupy such
unite at the time of the last Annual Owner's Certification filed
for this Building?

- PPSLLLYE
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What steps did the Borrower take to insure that the new tenants
qualified as Low-Income Families or 7Tax Credit Eligible
Families, a® applicable?

Have any Low-Income Families or Tax Credit Eligible Families
been evicted since the time of the last Annual Owner's
Cercification or if this report is the first Annual Owner’s
Cercification filed with respect to this Building, since the
inicial rent-up of this Building?

Yes No

If Yes, pleass provide details.

Has any legal or administrat.ve action been instituted by any
Low-Income Family or Tax Crerlit Eligikle Family against the
Borrower?

Yer o

If Yes, please provide details,

Qo
§
t
o
>
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EXHIBIT B

CHANGES IN APPLICABLE FRACTION
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