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REALESTATE MORTGAGE, ASSIGNMENT OF RENTS,
SECYRITY (AGREEMENT AND UCC_ FINANCING STATEMENT

THIS INSTRUMENT L5 a Real Estate Mortgage, Assignment of Rents
and Security Agreement ("Mortgage'' made and delivered by Senior
duttes Chicago Tage Limitsd Partnership, an Illipois limitead

carznersnip . “Mortzagar"! oo iveondale Federal Savings Bank (herein,
~ogecner with irs successors ard «ssigns, calisd the "Mortgagee!) .

JHEREAS, Morcgagee and Mortgegor have concurrently herewith
axecuted and dalivered a Firmancing “Agreement ("Loan Agreement")
pursuant to which Morngager hag concursently herewith executed and
delivered to Mortgagee a promissory note dated the date hereof
entizled "Promissory Note" in the principal amount of $700C,000
("Note"), bearing interest and payable in the amounts and at the
rimes set Zorth and cotherwise in the form- airtached hereto as
Exhibit A; and

WHEREAS, the indebredness evidenced by the Note, <na undertak-
ings by Mortgagor in this instrument and the Loan Agresement and any
and all other sume wnich mav at any time be due, owing o: required
to be paid as herein or in the Note provided are herein called
"Tndebredness Hereby Secured." In no event shall the Indebtedness
Herepy Secured exceed the amount set forth in Article 12 hereof.

NOW, THEREFORE:

TO SECURE the payment and performance of Indebtedness Hereby
Secured and other gocd and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor doea hereby
MORTCAGE ard CONVEY Lo Mortgagee the Real Estate described in
Exhibit B ("Real Estate") tcgether with the property mentioned in
the next succeeding varagraphs (collectively ”Premises").

POGETHER with and tncluding within the term "Premises” as used
herein any and all equipment, poersonal property, improvemencs,
puildings, structurs2g, =asements, Lixtures, privileges, reserva-

. w4 QP L~ TTIELS
¢




UNOFFICIAL COPY




UNOFFICIAL COPY

ricns, appurtenances, rights and estates in reversion or remainder,
rightg in cr tc adjacent sidewalks, alleys, streets and vaults, and
any and all rights and interests of every name and nature now or
nereafter cwned by Mortgagor, forming & part of and/or used in
connection with the Real Zstate and/or the operation and con-
venience of the puildings and improvements now or hereafter located

thereon.

AND TCGETHER with a security incerest in (by way of enumera-
nien hut without limitat:ion; all rpersecnal property, accounts
recervahle, bpank accounts, ZIurniture, furnishings and equipment
used Lnoconnection with -he axistence and operation of the Real
Zgtace or furnished by Mortgagor to tenante thereof, all building
materials . lzcated at the Feal Estate and intended to be incor-
corated in' lnnrovements now cr hereafter to be constructed thereon,
wWnetner or nov laccrporated :"eVELn, machines, machinery, fixtures,
ipparatus, =quicrient and articles used tc supply heating, gas,

siecIriciry, ail conditicning, water, light, power, sprinkler
crocaction, waste rangval, refrﬁgerat*on and ventllatlon, and all
Zloor coverings, screern, torm windows, blinds, awnings; in each
zase now or hereafter }area i1, on gor at the Real Estate and ali
sddi-ions and accessions 3nc4 all proceeds of all of the foregeing.
All I tne fcregolng snals -sveinafter be referred to as "bPersonal
Sroperty." The snumeraticn of any specific articles of Personal
Srocperty snall fn no way 2axciude or be held to exclude any items of
cropercy not specifically 2numeraceaq,

of tne rentsg, income, receipts,
ereof ard therefrom; and all of the
nts

.and, @state, property and hereinabowe described and hereby
conveved andé intended so t: ke, whether yeal, personal or mixed,
and wnether or not affixed cr annexed to ile Real Estate are
intanded to be as a unit and are hereby undecsiood, agreed and
declared to Zorm a zart and parcel of the Promigses and to be
apprepriated to the use of the Premises and for the purposes hereof

shall te deemed to be real oscate mortgaged and warranted hereby.

AND TCGETHER wich ail
reveniues, lssues and prof':s th
9
o

o
-
-

[

TO HAVE AND TC HOLD all and sundry of the Premises hereby
morcgaged and warranted or intended so to be, together wirth the
rents, issues and profits chereof, unto Mortgagee foreveyr.  free
from all rights and benefits under and by virtue of the Homestead
Exempcion Laws of the State of Illinois (which rights and benefits
are nereby expressly released and waived), for the uses and
ourposes herein set fortn, together with all right to retain
possession of the Premises after any default in the payment of all
or any part of the lIndebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of anv Event of Cefault as neveinatter defined.

ROVILED, =:hat -f al. Indebtedness Hereby Secured shall bpe

-

duly ad puncrually paid and ail terms, provigions, conditions and

pp s

Aagreements oarein

contained oan he part of Mortgagor to be
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pertormed or observed snall be strictly performed and observed,
then this Mortgage and the =state, right and interest of Mortgagee
in the Premiges shall cease and be of no effect.

AND IT 7S FURTHER AGREED THAT:

T, zayme i sndepted . “ortgagor wili promptly pay the
principal and interest on the ftote, and all cther Indebtedness
Hereby Secured, as the same become due, and will duly perform and
observe all of the covenants, agreements and provisions herein and

in the MNote required.

Ztc Wo:r; gor will a) qrcmocly construct, repair, restore and
repurld any  zuildings cr improvements now cr nereafter cn the
Jremises cr ZF=vsonal ?r perty used cn or in conneccion with the
Zeal Zstate whilch'may zeccme camaged or re cestroyed wnether cr not

rcceeds of ilnsulance are avallable or suffizient for the purpose:
) reep the Fremites,and Fersonal Froperty in good conditisn and
pair, vithour waste, and Iree from mechanics’, macerialmen’s or
ve liens cor claims ¢ ccher liens or claims for lien except for
en of zne Iollcwinz focuments executed by the Mortgagor in
Zaver of tha City ¢f Chicaco “Junler Lender”! 2 secure a Note in
"He amount o7 93,936,333 35 cf tne date cereor: the Regulatory
\gresment, Junicr Mortgage and( Security Agdreement, Assignment ot

=D

nencs and L2ases,

3

VOT g b

Yol
D

Junier Iollateral Assignment St Beneficial
Interest in Land Trust and UCC Finencing Statements, all of which
liens, except Zor ctia the Regulartory Agreement, shall be
subordinate to the llens of Mortgagez; (&) pay, wnen due, any
indeptedness which may e secured py-a 'fen or charge cn the
Sremises or fersonal Troper y supericr to the lien hereof, and upon
request exhibit sacisfaccory evidence of iz discharge of such
oricr lien o Mortgageae; :) somplete, withia & reasonable time,
any cuilding cor buildings ncw or at any time <wa /the process of
areccion upon the .-emlses, (2) comply with all tequirements of
law, municipal ordinances c¢r restrictions and ccvenancy of record
with respect t¢o> the Premises and Personal Zroperty ais the use
thereor; (f) make no mater:al alteracions in the Premiseas, except
is germitted by tne Loan Agreement or as required by law or
municipal ordinance withcut Mortgagee’s pricr written consent; (g)
make or permit no change in the general nature of the occupancy of
the Fremises without Mortgagee’'s prior written consent; (h) pay all
operating costs of the Premises; (i} not initiate nor acquiesce in
any coning reclassificaticn with respect to the Premises without
Mortgagee's prior written consent and {j) provide, improve, grade,
surface and thereafter maintain, clean and repair any gidewalks,
aisles, streets, driveways and sidewalk cuts and paved areas for
carking =nd for ingress, =gress and right-oZ-way to and from the
adjacent public thoroughfares necessary or desirable for the use
~hereof; and reszerve and use all such areas solely and exclusively
ior the purpose of providing parking, ingress and egress Ior
Canants or nvitess of tenants of the Premises; and Mortgagor will

=
c

[B]
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not reduce, ouild upon, obatruct, rodesignate or ralocate any such
areas or rights-of-way or lease or grant any rights to use the same
to any person except tenants and invitees of tenants of the
Premises without prior written consent of Mortgagee,

3. Taxes. Mortgagor will pay when due before any penalty
attaches all general and speclal taxes, assessments, water charges,
sewer charges, and otner fees, ctaxes, charges and asgessments oi
avery kind and nature whatgoever (all herein generally called
"Taxes") assessed against <r applicable to the Premises, the
personal Property or any interest therein, or the Indebtednese
Herepy Secured, and Mortgagor will furnish to Mortgagee duplicate
vacaiptd therefor. ertgagor will pay im full, under protest in
rhe mannec-praovided by statute, any Taxes which Mortgagor may
dagira to conuagt, However, £ deferment of payment ig required o
scnduct any <onnest or review, ortgagor shall deposit the full
amount cherecf( ogerner with an amount equal to the interest and
cena.zies durlng the gerica ¢ concest (as estimated by Morcgagee!
with Mortgagee. In uny event, Mortgagor shall f{and if Mortgagor
snail. fail to do so, Murtaagee may, out shall not be required to,
.1se =he monies depositad 2s aforesald) pay all Taxes, notwithstand-
ing such contest, if inoske cpinion of Mortgagee, the rremises
shai. ze in ieopardy ¢r in'dadger of being forfeited or foreclosed.
“n che avenr any .aw or court dacree has the effect of deduccing
from whe value of land Zcr (the curpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or any
part of the Taxes or .iens herein required to be paid by Morrgager,
or changing in any way <the lLaws ‘relating to the taxation of
mortgages cr debts secured by mortgages or the interest of
Mortgagee in the Fremises or the manner of-collection of Taxes so
ag co affect this Morzgage cr the Indebtedness Hereby Secured or
-he n~older thereof, then, and in any such/gsvent, Mortgagor upon
iemard by Mortoagee will ray such Taxes or reimburse Mortgagee
cherefore. Nothing herein conctained shall require Mortgagor to pay
any income, franchise or oxcise tax imposed (upon Mortgagee,
excepting only such which may be levied against’ such income
axpressly as and for a specific substitute for Taxua on the
Premises and then only in an amount computed as ii/icrtgagee
derived no income from any scurce other than its interes: lereun-

der.

1. Tngurance Cpverage. Mortgagor will keep insured all
buildings and improvements cn the Premises and all Personal
Property against such risks, perils and hazards as Mortgagee may
from time -o time require, including but not limited to:

(a) Ingurance against loss by fire and risks covered by
che so-called extended coverage endorsement in amounts equal to the
full replacement value cf the Premises but not less than the amount

of the Note;
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(b) Public liability insurance against bodily injury,
death and property damage in the amount of at least $2,000,000
~ompined single limic;

i¢)  Steam boiler, machinery and other insurance of the
sypes and 1n amounts as Mortgagee may raasonably require, in
acecrdance with real estate lending industry practice;

‘d) Flood insurance if required by the Flood Disaster
Protection Act of 1%73 as a condition cf receipt of federal or
“aderally velated firancial assistance for acquisition and/or
construccion of buildings in amounts required by such Act,

20 Rent interruption insurance in sufficient amounts to

assur2 the availapil:ity of funds to pay principal and interest on
zne lote and ganeral real 2state caxes for a pericd of cone vyear.

z. IonSurange Ialigias. AllL policies c¢f insurance nereln
czquired snall ze . fcrms, companies and amounts reasonably
sat.sfaccory t£3 Mortzagea., Unless otherwise specified by Mortga-
zea, the Lnsuring companv. must meet the following basic require-
TantsI: far 1% mUsC nave dnimum rating according to Best’'s Key
Tating Suldes oy Procerty llapilivty of A; b} it must be a stock
ramecany or non-agsessacle mutual ccompany and lncorpeorated in the
Unizad Stazas of America, lilaca or Britain; (¢) it must Dbe
“irzansed tc o pusiness in Illinctis; d) it may not have more than

L2% o2 the volicyholder's surplus aun-any one risk; and {e) it must
save all goiicies and endcrsements mauually signed. Co-insurance
reguirements, if any, must te met or an agreed amount endorsement
atciched, The maxinum deductible allowablzs-in the rolicy will be

35,350 and the policy must concain a standard mortgagee clause in

-

avendaie Federal Savings Bank
its successors and assigns

20 North Clark Street
Chicago, Illinois 60602

All colicies must centain a provision to the effect that any waiver
of subrogation rights by the insured does not void the coverage and
must contain any cther special endorsements as may be required by
the zerms cI any leases assigned as security for the Note. The
Mortgagor will deliver all policies, including additional and
renewal policies to Mortgages. All insurance policies shall be
orepaid for one vear, In case of insurance policies about te
axpilre, Mortgagor will deliver renewal policies not less than
thirzy (30) days prior to the resvective dates of expiration. All
colicies gnall provide that such insurance shall not be canceled,
modified or terminaced withour chirty (30) days prior written
ngtice Lo Morcagadgeea,

SYSLLLv6
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5. Depgsits for 7T ‘ .  To assure
payment of Taxes and insurance premiums (to the extent not reserved
against from the proceeds of mortgage financing) payable with
respect to the Premises as and when the same shall become due and

payaple:

‘a) The Mortgager shall deposit with Mortgagee at the
~ime of the dishbursement I -he preceeds of the Note:

{1}  An amount =2qual to one-twelfth of such Taxes
multiplied by the number <t months elapsed between the date on
whiicn the. most recent inscallment for such taxes was required to be
caid and rzhe date nereor; and

SSib] An amount equal —o one-twelfth of such annual
insurance premivms multiplisd by the number of months elapsed
netween the date oremiums cn 2ach policy were last paid to and the

jata of such Iirst Zaposit.

'p)  Cancurrenciv with each monchly pavment installment
oursuant z2 the Note, Mor:izagor shall deposit with Mortgagee an
jmount aqual T2 ocne-twelftn o nhe Taxes and one-twelfth of the
insurance rremiums.

The ameunt oI iuch d2vosits {"Tax and Insurance

i
its") shall e zased uron tlie most recently available pills
ror.

-
.

(S

epc
e

I
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(d) Monthly Tax and Insurarcgz Deposits, tcgether with
monthly pavments of crinciral, if any, and-Interest shall be paid
in 2 single pavment =ach month, o pe appliéed to the following
items in the Zollowing order:

{1} Tax and Insurance Deposits;

(i1)  Indebtedness Hereby Secured other/ than princi-
val and interest on the Note;

ciidd Interest zn the Note;

{iv)  Amortizaticn of the principal balance of the
Note.

(e) Mortgagee will pay insurance premiums and Taxes from
the Tax and Insurance Deposits upon the presentation by Mortgagor
of bills therefor, or upon presentation of receipted bills,
reimburse Mortgagor Ior such payments, If the total Tax and
Insurance Dapesits on hand are not sufficient to pay all of the
Taxes and insurance premiums wnen due, Mortgagor will deposit with
Mortsagee any amouni necessary to make up the deficiency. If the
rotal of such Deposits exceeds the amount required to pay Taxes and

7o)
O
~]
~]
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insurance premiums, such excegs shall be credited on subsequent
deposits to be made Ior such items.

(£} In the Event of Default, Mortgagee may, but shall
not e required to, apply Tax and Insurance Deposits on any
Tndebtedness Hereby Secured, in such order and manner as Mortgagee
may 2lect. When che Iadebtedness Hereby Secured nas been fully
naid, any remaining Tax and [nsurance Depogits shall, subject to
-he provisions of the junicr mortgage ("Junior Mortgage") to be
recorded in favor of zhe City of Chicago ("Junior Lender"), be paid
-0 Mortmagor. All Tax and Insurance Deposits are hereby pledged as
additicnal security Zsr Indebtedness Hereby Secured and shall noc
ze subject. o the direction or control of Zhe Mortgagor.

iz~ Mortgagee snall not be liakle for any failure to

pply any ameunts deposited te the payment of Taxes and insurance
remiums unlesd wni.2 no Zvent of Default exists hereunder
Movtmgagor snall-ilave rreaented to Mortgagee the appropriate Tax and
ingurance zsremium bLlils o pe paid from zhe Tax and Insurance

Tapaosits.,

g w

-

voceads of I-earance.  Mortgagor will promptly give
stice ¢f Zamage. oy destruction -f the Premiges, and:

Ly

1

23 ja

HMorzoagee

a4} In case cf loss covered by volicies of insurance,
Mortgagee and Mortgagor ‘oincly( Jlor, after entry cf decree of
“sreclosure, =che Purchaser at the  foreclogure sale or decree
creditor) is hereby authorized, at Mcrhoagee’s option (i} to settle
and adjust any claim without consent of Mortgager, or (ii) allow
“Mortgagor -O agree witil the insurance company or ccmpanies on the
amount tc te paid ugon the loss. Mortusgsr may itself adjust
losses aggregating rct in excess of Five Thougarnd (85,000} Dollars.
*n anv case Mortgagee 1s nerepby authorized tocollect and receipt
Yor any such insurance proceeds. Expenses incurred by Mortgagee in
adjustment and collection of insurance proceeds sho.l be additicnal
Indebtedness Hereby Secured and shall be reimbursed to Mortgagee

upon demand. _

(b) In the event cf any insured damage or destruction of
rhe Premises or any part thereof (herein called an "Insured
Zasualty"), and if the Premises can be restored to an economic unit
nor less valuable than prior to the Insured Casualty and adequately
securing the outstanding kalance of the Indebtedness Hereby
Secured, and the insurers do not deny liability to the insureds,
and if in the reasonable judgment of Mortgagee, the available
insurance proceeds and equity funds available to Mortgagee are
sufficient to pay the cost of such restoration and to assure the &
payment of principal, interest and real estate taxes during the
asurse of such reconstruct:ion, then, if ne Event of Default as

[NA

hareinatfter defined shall have occurred and te then centinuing, the &
procaeda On nsuranase snall be applied to the cost of restoring,é:
repalring, reelacing or rebuilding the Premiges as provided in

-7 -
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Section 8, and Mortgagor covenants and agrees to forthwith commence
and diligently prosecute such restoring, repairing, replacing or
rebuilding. Mortgagor shall pay all costs of such reatoring,
repairing, replacing or rebuilding in excess of the proceeds of
ingurance.

{c! Zxcept as provided in Subsection (b} of this Section
7, Mortgagee may apply the proceeds of insurance consequent upon
any Ingured Casualty upon Indebtedness Hereby Secured, in guch
osrder or manner asg Mortgagee may elect,

fd) In zhe avent oroceeas of insurance shall be made

available to Mortgagor Zor the restoring, repairing, replacing or
rebuilding’cf the Premises, ‘ortgagor covenants to restore, repair,

replace or yapuild the Premises to re of at least equal value and
3f substantially the same :-naracter as prior to such damage or
iascructicn; 4all- n3 bhe affected in accordance with plans and
spec.iicaticong to L Iirst sucmitted to and approved by Mortgagee.

(l

3. sisbupsemenr ©f Insuranca Jroceeds. 1€ Mortgagor L9
anrizlad te reimbursemzoc  tut I Lnsurance proceeds held by
Ylorczagee, such proceeds ‘"ail e &isbursed Yrom time to time,
fursuant T 3 ConSLIucioane 2sCre agtablished with a title
insurance cCompany aicceptakle o rortqagee. ugon Mortaagee peing
‘urnishea with (i) sacisfactcory =vidence ot “he cost of completion
sf rastoration, repair, raplacement and rebuilding, (ii] :unds
sufficient, .n additicn ts :tne procéaeds of insurance, o complete
~he troposed rastoration, rapalr, replacemenc and rebuilding, and
(i1i) such architect's cercificates, wgivers of lien, contractor's
sworn srtatements and cther avidences ctf cost and cayment as the
Morcgagee may require and approve. No payment made prior to the
final completion 3: the rastoration, repalir, replacement Or
repuilding shall exceed ninscy (90%) percent o the value of the
laber and material Zor work performed from time-to time. Funds
cther than proceeds of insurance shall be disburssd prior to
dighursement of insurance proceeds. At all times the undisbursed
balance of the insurance preceeds held by Mortgagee, toosther with
funds deposited or irreveocably comnitted to the satisfactreon of the
Mortgagee by or on behalf c¢f the Mortgagor for the purpegs,, shall
be act least sufficient, in the judgment of Mortgagee, to pay for
the cost of completing che restoration, repair, replacement or
rebuilding che Premises, free and clear of all liens or claims for
lien. Mortgagee shail deposit such proceeds in a so-called Money
Market account, or a reasonably equivalent account, and the
interest earned thereon shall inure to the benefit of Mortgagor.
Mortgagor shall pay all costs in connection with disbursement ot

fFunds pursuant to this Section,

3, Condemnatisn. Mortgagor Rereby assigns, transfers and
sets over unto Mortcagee tha2 antirz broceeds of any award or claim
for damages Zor any oI tihe Prem:ses taken or damaged under the

vower cof eminent domain or oy condemnation including damages Lo

- 8 -
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remainder. Except as hereinafter provided in this Sectiocn,
Mortgagee may apply cthe proceeds of the award in reduction of
Indebtedress Hereby Secured then most remotely to be paid, whether
due or not., DProvided, nowever, if in the judgement of Mortgagee
rhe Premiseg can be regtored or rebuilt te an sconomic unit not
less valuable than prior to the condemnation, and adequately
securing the outstanding bpalance of the Indebtedness Hereby
Secured, Mortgagee may require Mortgagor to restore or repuild the
“remises; in which =vent, provided there then exists no uncured
Zvent of Default, the proceeds held by Mortgagee shall be used to
reimpurse Mcrtgageor Ior the cost of such rebuilding or restoring.
Turther rrovided if Mortgagor is cbligated to restore or replace
~he damagac or destroved buildings or improvements under the terms
of any lezse or .eases wnich are prior to the lien c¢I this
Mortgage, ana if sucn taking does not result in cancellarcion of
sucn Llease or Leases, =nhe award shall be used to reimburse
Mortzagor Ior tie-cest 3t rastoration and rebuilding provided that
Mortsagor i3 not incdsfault hereunder and that no Event of Default
nas cceurred and is sten continuing., If Mortgagor ig required or
cermitted t2 rebuild ¢r wastore the Premises as aforesaid, such

rebuilding or vrestcratioa, shail pe affected in accordance with
vlans and sgecifications suswiktad te and approved by Mortgagee and
creocasds of the award spall e paid cut in the same manner as
crovided 1n Seccion £ for tne payment oI insurance proceeds towards
the Zost orf rebuildin g or restoration, If the amount of such award
is iasufficient to cover the gest of rebuilding or resteoration,
Mortzagor snall pay such costg 1n excozs of the award before being
antitcled to reimpbursement cuc of the award. Any surplus which may
remain out of the award after payment of such costs of rebuilding
or ragtoraticn shall, at che cptien of Mthgagee, be applied on
acccunt or the Indebtedness Hereby Secured cicn most remotely to be
paid or be paid tc any other party entitled thereto. Mortgagee
3hall deposit such preceeds in a so-called Money lMarket Account, or
a reasonably equivalent account, and the interest =arned thereon

shall inure to the rcenefit of Mertgagor.

10. Stamp Tax. If any tax is due or becomes due i .respect
of the issuance of the Note, Mortgagor shall pay such tux in the
manner required by such law.

11. Prepayment rivilege. Mortgagor may prepay the principal
of the Note at the times ana in the manner set forth in the Note,

and Cthers. If payment of the InaebtednEqs Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interestad in the Premises, shall ke held to assent Lo
such extension, variation or release and their liability, and the
ien and all provisicns hereof shall continue in tull force and
rffact; rthe right o recourse against all such persons being
axpragsly reserved by Mortaagee, uctwithstanding any such exten-

o)
O
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sion, variation or release. Notice of any such extension or change
shall be given co the Junior Lender, in the manner hereafter
provided. Any junior mortgage, or other lien upon the Premises or
any interest therein, shall be subject to the rights of Mortgagee
ro amend, modify and supplement this Mortgage, the Note and the
assignment of rents and security agreement contained herein, and to
extend the maturity of the Indebtedness Hereby Secured, in each and
svery case without obtaining the consent of the holder of such
junior lien and without the lien cf this Mortgage, or any part
~hereof, losing its priority over the rights of any such junior
lien provided, however, that the amount of the Indebtedness Secured
Hereby! “including future advances, shall not exceed 125% of the
initial principal amcunt cf the Note plus any accrued interest on
the MNote and any amounts paid by Mortgagee pursuant to Secticn 13
nereof, wilhout the prior written consent of the Junior Lender.

13. Mortgacee's Pericormance of Morggagor's Obligations. In
~ase cf an Zvertc of Default, Mortgagee 2ither kefore or atfter
sccelaration of the Indebredness Hereby Secured or the foreclosure
of -ne lien hereof and during rhe pericd of redemption, if any,
may, but shall not be ‘equired to, make any payment or perfcrm any
acs narein in any Zorm and manner deemed expedient to Mortgagee.
Mortgagee may, put shall ©oD be required to, make full or partial
cayments oI grincipal cr inigiest on superior encumbrances, if any,
and cay, purchase, discharge, gimpromise or settle any tax lien or
sther pricr .len or t:itle cr sizim thereof, redeem from any tax
sale or forfeicure, <ontast any tax or assessment, and may, but
shali not be reaquired tc, zomplete ¢onstruction, furnishing and
aquipping cf the improvements upon the Premises and rent, cperate
and manage the Premises and the Personal Froperty and pay operating
costs and axpenses, including management (fexs, of every kind and
nacure in connection cherewith, so that -tlie Premises shall be
operacional and usable. The amount cf all ronies paid for any of
the purposes herein authorized, and all expendes paid or incurred
in connection therewith, including attorneys fees and monies
advanced to protect the ?Premises and the lien hereof, shall be
additional Indebtedness Hereby Secured, whether or nst they exceed
the amount of the Note, and shall become immediateil”.due and
vayable without notice, and with interest thereon at the-Default
Rate specified in the Note (herein called the "Default  xate").
Tnaction of Mortgagee shall never be considered as a waiver of any
right accruing to it ou account of any default on the part of
Mortgagor. Mortgagee, in making any payment hereby authorized: (a)
relaring to taxes and assessments, may do so according to any bill,
statement cor estimate, without inquiry into the validity of any
tax, assegsment, sale, forfeiture, tax lien or title or claim
thereof; (b) for the purchase, discharge, compromise or settlement
of any other superior lien, may do so without inquiry as to the
validity or amount of any claim tor lien which may be agserted; or
{c) in connection with the comoletion of construction, furnishing
ar equipping ¢f the Premises, -he rental, operation or management
of tha Premises or the vayment of operating costs and expenses

- 10 -
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thereof may do so in such amounts and to such persons as Mortgagee
may deem appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or may perform the same itself.

14, Ios ] >f Zremi . Mortgagee may inspect the
Sremises at all reasonable -imes and shall have access rhereto
permitted for that turpose.

15, Festricticns on Trapnsfer. It shall be an immediate Event
»f Cefault and default hereunder if, without the pricr written
caonsent. 2f Morrtgagee Morzgagor shall create, effect, lease,

~antract or congent to or shall suffer or permit any conveyance,
sale, encumbrance, .i=n or alienation of the Premises or any part
~hereof or  interest therein, axcent for (i} liens described in
Jection 2 hersof, (i1i) liens for which Mortgagee gives its written
consent, .1ii) residential l=aases for a term of one year or less
—made with tona fide =z2nants, and (iv; sales or other dispositions
3f any equipment oy hachinery constitutiag part of the Premises no
longer useful in ctnhecticn with the operation of the Premises,
provided that prior z2(th: sale or other disposition thereof, such
cpbsclete machinery cr equisment has been revlaced by machinery and
aquipment ¢ at least =qual value and utilitv, subject to the rirst
and grior _isn rersocl. II snoll be an Event of Default even though
such convevance, sale, sssignmenc, sncumbrance, lien cr transfer is
affacted directly, .adirectly,.veluntarily or involuntarily, by
cperation 2f law °or otherwise, rovided, however, that the
foregoing provisions of thls Sectios, shall not apply to liens
securing Indebtedness Hereby Secured, anor to the lien ¢f current
raxes and assessmentcs not in default.

16, Zvents cf Tefaulir. If ¢ne or-more of the following
avencs (herein called “Events of Default") shall occur:

val  If default re made for fifteen days-in the payment
of any installment cf principal or interest of tane Note, or if
default be made for fifteen days after notice in the maniing of any
other payment of mories required to be made hereunder o: under the
Note or under the Loan Agreement; or

(b) If a default zursuant to Section 15 hereor- shall
occur and be continuing, without notice or period of grace of any

kind,; or

(c] If and for the purpose of this Section the term
Mortgagor includes 2 beneficiary of Trustee and/or a General
Partner of Beneficiary, and each person who, as co-maker, guarantor
or otherwise is, shall be cr become liable for or obligated upon
all cr any part of cthe Indebtedness Hereby Secured):

1) any Morcgacor shall file a perition in voluntary
pankruptey under any Federal Zankruptcy Act or similar law, state
or Ffederal, now or hereatfter in effecr,

- 11 -
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ti1) any Mortgagor shall f£ile an answer or otherwise
in writing admit insolvency or inability to pay its debts,

(111} Within sixty (60} days after the filing againast
any Mortgagor of any involuntary proceedings under such Bankruptcy
Act cr similar law, such proceedings shall not have heen vacated or

staved,

fiv)  any Mortgagor shall be adjudicated a bankrupt,
or a trustee cor recelver shall be appointed for any Mortgagor or
for all or a major part of any Mortgagor‘'s property or the
Premises. or any court shail take jurisdiction of all or the major
zart of any Mortgagor's prorerty or the Premises in any involuntary
proceedings for the reorcanizaticn, dissolucion, liquidation or
w#inding up i any Mortgagor, and such trustee or receiver shall not
e digscharged.or jurisdiction relinquished or vacated or stayed on
appeal or crherwige stayea within sixety (50} days, cr

tv) “auy Mortgagor shall make an assignment for the

enerit of creditors of snall admit in writing its inability to pay

ts debts canerallv as- thayv become due or shall consent to the

appointment 2f a receiver ~r rtrustee or liquidator of all or the

ma}cr part - its property sr- the Premises; of

3} Ifdefault shal. continue for thirty (30} days atfter
notica thereof by Mortgagee to iloitgagor in the due and punctual
cerformance cr opbservance of any . other agreement or condition
herein or contained in the Note or the Loan Agreement except if the
nature of the default is such chat it /cannot be cured in fifteen
days and cure is begun within fifteen days-anud thereafter diligent-
ly pursued such default shall not be corgiderad an Event of

Jefauls; or

@) If rhe Premises shall be abandonzd, or

(£} If an Event of Default ghall occur, and not be cured
witnin the time permitted for cure, under the preovigicas of the
Housing Loan Agreement or Regulatory Adgreement between Mortgagor
and the City of Chicago related to the construction, ownersuip and

cperation orf the Premises;

then Mortgagee is authorized and empowered, at its option, without
affecting the lien hereby creared or the pricrity of said lien or
any right cof Mortgagee hereunder, to declare, without further
notice all Indebtedness Hereby Secured immediately due and payable,
whether =r not such default be thereafter remedied by Mortgagor,
and Mortgagee may immediately proceed to foreclose this Mortgage
and to exercise any right, cower or remedy provided by this Mort-
gage, the Note, any document securing the Note or by law or in

-
amiLTy.
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17. Foreclosure. When the Indebtedness Hereby Secured or any
part thereof shall become due, by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for the
Indebtedness Hereby Secured or any part thereof. In any suit or
proceeding to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale, all
expenditures and expenses wnich may be paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, appraisers’ fees, cutlays
for documentary and =expert evidence, stenographers’ charges,
publication costs and costs {which may be egtimated as to items tO
be exvended after entry cf the decree} of procuring abstracts of
ricle, ritle searches and 2xaminations, title insurance policies,
and similar data and assurances with respect to title to prosecute
such suitcr to evidence zo bidders at asales, which may be had
oursuant tclsuch decree, :he true conditions of the title to or
vaiua of =ne”Siemises. all a2xpenditures and expenses in this

— -

Section mencioned- and expenses and fees as may be incurred in the
crecaction ¢f said/Zremises and the maintenance of the lien cf this
Morzgage, including tne fees of any attorney employed by Morcgagee
in any litigation or proceedings affecting this Mortgage, the Note,
che Loan Agreement or <lie Premises, includiny probate and hank-
ruptcy proceedings, 2r L preparation for the commencement Or
deranse of any proceeding ¥ threatened suit or proceeding, shall
he immediaraiy due and pavaple ny the Mortgagor, with Iinteresc
~hareon at zne Default Rate a3 eer forth in the Note.

18. G=aceiver. Upon, or at amv-time after, the filing of &
cemplaine oo foreclose this Mortgage the court may appoint a
receiver of the Premises, Such appcintment ghall be made as
crovided before or after sale, without nglice, without regard to
solvency or insolvency of Mortgagor and wichedt regard to the then
value of ths Premises or whether the same shall be then occupied as
a nomestead or not. Mortgagee or any holder ol the Note may be
appointed as such receiver. 3uch receiver shall'have the power to
collect the rents, issues and profits of the Prem.ses during the
vendency of such foreclosure suit and, in case of (a 3ale and a
deficiency, during the full statutory period of redemptior. if any,
whether there be a redemption or not, as well as during any further
rimes when zhe Mortgagor, except for the intervention .of such
receiver, would be entitled to collection of such rents, issues and
orofits and all other powers which may be necessary or are usual in
Such cases far the protection, possession, control, management and
cperation cf the Premises during the whole of said period. The
court may, Zrom time to time, autherize the receiver Lo apply the
net income from the Premises in his hands in payment in whole or in
part of:

a)  the Indebtedness Hereby Secured or the indebtedness
secured by any decree fcreclosing this Mortgage, or 4any tax,
special assessment or cther lien which may be or become guperior to
“he lien hereof or of such decree, provided such application is
made prior =2 the foreclosure sale; or

13 -
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(b} the deficiency in case of a sale and deficiency.

19. Ipsurapnce Upon Foreclosure. In case of an insured loss

after foreclosure proceedings have been instituted, the proceeds cf
any insurance policles, 1f not applied in Mortgagee's sole
discretion <o rebuilding c¢r restoring che buildings or
improvements, shall be used to pay the amount due in accordance
with any decree of Zoreclosur? and any balance shall be paid as the
court may direct., In the case of foreclosure of this Mortgage, the
court may provide in its decrse that the decree creditor may cause
a new logs payable clause to be attached to each casualty insurance
nolicy nmaking the proceeds payable to decree creditors. Any such
‘oreclogure decree may further provide that in case of one or more
radempti~ne under sald decree, each succegsive redemptor may cause
the prec¢ding loss clause artached to each casualty insurance
nolicy to be-canceled and a new logs clause to be attached thereto,
making the procezds thereunder payable to such redemptor. In the
avent of fcraclosure sale, 'Mortgagee is autherized, without the
consent of Mortgagol -0 assign any and all insurance policies to
the vurchaser at the sale or to take such cther steps as Mortgagee
may deem advisable to' cause the interest of such purchaser to be
prc-scted tv any of thelsiid insurance policies.

20, Waiver of Zedemptlzn Righis. Mortgagor covenants and
agreas that =t will not ar any cime insist upon or plead, or in any
manner whatscever <claim or rale) any advantage of, any stay,
axemption or extensicn law or any so-called "Moratorium Law" now or
at any time hereafter in force, or claim, take or ingist upon any
henefit or advantage of or from any lew now or hereafter in force
poroviding Zor che valuaticn or appraisement-of the Premiges, or any
sart therecf, prior to any sale or sales ‘thereof to be made
pursuant tc any provisions nerein contained, ‘or to decree, judgment
or order of any court of competent jurisdiction, ~r after such sale
or sales clalm exercise any rigats under any statute now or
herearter in force o redeem the property so sala, or any part
thereof, or relating to the marshalling thereof, upca foreclosure
sale or other enforcement hereof. Mortgagor expressly waives any
and all rights of redemption from sale under any order or decree of
foreclosure of this Morcgage on its own behalf and on kehalf of
each and every person, excepting only decree or judgment craditors
of Mortgager acquiring any interest or title to the Premises
subsequent to the date hereof, it being the intent hereof that any
and all such rights of redemption of Mortgagor and of all other
persons are and shall be deemed to be hereby waived to the full

1y

extent permitted by law. Mortgagor will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution
of any right, power and remedy as though no such law or laws have

been made or enacted.

21. Morrgagee in Possesgion. Jothing shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of

actual taking orf possession or the Premises by Mortgagee.

- 14 -
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22. Mortqagee's Right of Posgegaion. Upon or at any time
after filing a complaint to foreclose this Mortgage, the court may

appoint Mortgagee as mortgagee-in-possession of the Pramises.
Mortgagor hereby walves any rights it may have to object to such
appointment, Such appointment may be made before or after sale,
without notice, without vegard to the solvency or insolvency of
Mortgagor and without regard to the then value of the Premises.
Upon such appointment, Mortaagee shall be entitled to take accual
sossession of the Premises, or any part thereof, personally or by
its agents or attorneys, and Mortgagor shall surrender such
posseszion to Mortgagee, ucgether wicth all documents, books,
recor@da, papers and accounts of Mortgagor as may be necessary or
desirabie- in connection with the management and operation of the
Dremises. “artgagee may exclude Mortgagor, its agencs and servants
wholly zlheimirom and may act as attorney-in-fact or agent ot
Morszagor, -r-in its own name as Mortgagee, and under the powers
nerein granted( acold, cperate, manage and concrol the Premises and
cencuct the pusiness thereof in such manner as it ceems proper cr
necessary to enforoe the payment or security of the avails, rencs,
igsues and profits ¢i che Premiseg, including actions for the
vecevery of rant, accions in forcidle detainer and actlions in
discress for rent, and wish Zull pewer:

y -5 cance2l or-rarminate any lease ¢r sublease for
3Ny Tause Cr cn any crounds thiat would entitls Mortgagor td cancel
tne same;

(ii}) =2 elect or disarfirm any lease or sublease
wnicn is then subcrdinate to the lien nereof except Lo the extent
orescribed by any nen-disturbance agreement ta which Mortgagee is

a parcy;

(1ii} =0 extend or modify any thern existing leages and
ro mak2 new leases, which extensions, modifications and new leases
may crovide £Oor terms €2 expire or ror options to'lessees to extend
or renew terms to expire peyond the maturity date of tie Indebted-
ness Secured Herebv and bevond the date of the issuance of a deed
or deeds to a purchaser c¢r purchasers at a foreclosuie sale, it
peing understood and agreed chat any such leases, and tlie nptions
or ccher such orovisions to be contained therein shall be cinding
upon Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any Zoreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage Iindebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed
to any purchaser;

(ivi =5 make all necessary or proper repairs,
decoraring, cenewals, veplacements, alterations, additcions,
hettarmencs and improvements to the Premises ag to it may seem
tudizious;

10
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{v) to insure and reinsure the same and all risks
incidental of Mortgagee's vossession, operation and management

thereot;

(vi) to receive all of such avails, rents, issues and
arofits hereby granting full power and authority to exercise each
and avery of the rights, privileges and powers herein granted at
any and all times hereafter, without notice to Mortgagor.
Mortgagee shall not be obligated to pertorm or discharge, nor toes
it hereby undertake to perform or discharge, any obligatien, duty
or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmlass of and from any and
all liawility, loss or damage which it may or might incur under
said leages or under or by reason of the assignment therecf and of
and from any and all claims and demands whatsoever which may be
agserted agaipst it by veason of any alleged obligations or
undertakings ¢n/its gart oo pertorm or discharge any of the terms,
covenants or agrsements concained in said leases. Should Mortgagee
incur any such liapility, loss or damage, under said leases or
under or by reason of the assignment thereot, or in the defense ¢t
any claims or demands, +he amount thereof, including costs,
axpenses and reasonaple (artcrneya' Iees, shall be gecured hereby
and Mortgagor shall raimburfe Mortgagee therefor immediately upon
demand; and

‘vii) o use and -amply the avails, rents, Ilgsues,
profits and proceeds of the Fremlses in payment of or on account of
rhe Zollowing, in such order as Morigagee may determine:

‘a) to the payment of tha operating expenses of the
Premises, including cost cf management and leasing thereof (which
shall include reasonable compensation to Morrtuagee and its agent or
agents if management be delagated tc an agent.ox. agents, and shall
also include lease commissions and other compensction and expenses
of seeking and procuring cenants and entering(.into leases),
estaplished claims for damages, if any, and premiums.cn insurance

hereinabove authorized;

(b) to the payment of taxes and special aggzisments
now due or wihich may hereaiter become due on the Premises; und, if
this is a lesasehold mortgage, of all rents due or which may pecome
hereafter due under the underlying lease;

{¢} to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements of the Premises, including but not limited to the cost
from time to time of installing or replacing refrigeration and gas
or electric stoves therein, and of placing the Premises in such
condition as will, in the judgment of Mortgagee, make it readily

rencable; and
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{d) to the payment of any Indebtedness Hereby
Secured or any deficiency which may result from any foreclosure

sale.

23, Tit in ! ‘g § . If ownership of the
Premises becomes vested in a person or persons other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
succesgor or successorg in interest of Mortgagor with reference to
this Mortgage and the Indebtedness Hereby Secured in the same
manner as with Mortgagor. Mortgagor shall give immediate written
notice. to Mortgagee of any conveyance, :ransfer or change of
ownership of the Premiges, UNothing in this Section shall vary or

negate the provisions of fection 15 hereof.

3] (fre Af  lacuriry Iarerest, Mortgagor hereby
ass17n18 and crangferg to dortgagee all the rents, issues and
orofizs of che Eremiegs and ail gresent and future l:ases upon all
cr any part of the Premises and any and all extensions and renewals
—heracf ("Leasesg") and_all security deposits or interest cherein
now cr hereartar held by'Mortgagor, and hereby gives to and conters
upon Mortgagee the right,/zower and authority td collect such
rencs, .lssues and rproflis, Mortgagor lrrevocably appoints
Morzzagee .25 true and lawrtullaccorney-in-fact, at the option ot
Morczagee at any time and Zrom time to time, to demand, receive and
anforce payment, to ¢ive receipts, zeleases and satisfactions, and
o sue in the name oI Mortgagor or Meortgagee for all such rents,
issues and profits and apply the sameto the indebtedness secured
nerecy. The assignment of the rents,” lsgues and profits of the
Dvemises in =his Secrtion i3 intended to ke an absolute assignment
from Mortgagor to Mortgagee and not merediy the passing of a
seQurity interest.

o) Mortgagor's Representations. Morigagor repregents
rhat: (i} iz has made no prior assignment or pledg:¢ of the rents
asgigned hareby or of Mortgagor’'s interest in any <i the Leases
axcept to the Junior Lender as of the date hereof; (ii) <« the best
of Mortgagor's knowledge ro default exists in any of the Leases;
(iii) to the best of Mortgagor‘s knowledge none of the Leazss have
been modified; and i1iv) no prepayment of any installment of rent
for more than two (2) months due under any of the Leases has been

received by Mortgagor.

{c) Negative Covenants of Moptgadgor. Mortgagor will
not, without Mortgagee's prior written congent: (i) execute an
assignment or pledge of -he rents from the Premises or any part
rthereof or cf the Mortgagar's interest in any of the Leases except
to che Junior Lender as ¢f the date hereof, which at all times is
subordinate te the lien hereof; (ii) terminate or consent to the
cancellatien oar surrender of any of the Leaseg except in the
srdinary course of bugsiness; 1ii) modify, extend or otherwise

.:_‘7-
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alter the terms of any of the Leases except in the ordinary course
of business; (iv) accept prepayments more than one month in advance
of any installments of rents te become due under any of the Leases;
or {v) execute any lease of all or any portion of the Premises
except for actual occupancy by the lessee thereunder.

tdy Affirmagive Covenant . Mox . Mortgagor at
its sole cost and =xpense will (i} at all times promptly and
faithfully abide by, discnarge or perform all of the covenants,
conditions and agreements contained in the Leases; (ii) enforce or
secure the performance of all c¢f the covenants, conditions and
agreerents of the Leases on the part of the lessees to be kept and
performed; :iii) appear in and defend any action or proceeding
arising darder, growing out zf or in any manner connected with the
Leases or.che cbligations, duties or liabilities of Mortgagor, as
lessor, ana(cf the lessees tnereunder, and pay all reasonable cests
and expenses ¢ 'orrgagee, .ncluding reasonable attorneys’ fees, in
any such acticnlor proceading in wnich Mortgagee may appear; (iv)
furnish to Mortgegee. witnin nen (10) days after a reguest Dby
Mortzagee to do SO, 4 writzen statement containing the names of all
lessees of the Premicges or any part thereof, the terms of thelr
respective le2ases, the/spaces cccupied and the rentals payable
thersunder 35 to Leases .o vhich Mortgagor has an interest; (v)
1se, within Zive (2! days il :he demand thereror by Mortgagee,
commercially reasonable ericrms o request Zrom any lessee under

any cf the _eases a certificats-with respect to the status thereof
as to Leases in which Mortwagor hes an interest; and (vi) furnish
Mortgagee promptly with copies ofapy notices of default which
Mortgagor may at any time ZIcrward to @iy lessee of the Premiges or

any part thereof.

.a)  Defeasapce. Until an Event o¢-Default, as such term
is defined herein, Mortgagee shall not ‘sxercise any rights
hereunder and Mortgagor shail have the right td collect upon, but
not prior to accrual, all resnts, issues, profits and advances from
the Premises and to retain, use and enjoy the same.  The rents,
issuves and profits are herepby assigned absolutely by 'ertgagor to
Mortgagee contingent only upon the occurrence of an Event of
Default under this Mortgage cr the Note,

2%, Collecrion Upon Darfaulb.

{a) Upon any Event of Default, Morrgagee, but without
obligation so to do and without releasing Mortgagor from any
obligation hereof, may make cr do the same in such manner and to
such extent as Mortgagee may deem necessary to protect the security
hereof, including specifically, without limiting its general
powers, the right to appear in and defend any action or proceeding
purporting to atfect the security hereof or the rights or powers of
Morcgagee, and also the right to perform and discharge each and
every obligation, covenant and agreement of Mortgagor in the Leases
contained, and in exercising any such powers to incur and pay
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necegsary and reasonable costs and expenses, including reasonable
attorneys’ fees, all ar the expense of Mortgagor.

(b} Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
oblication, duty or liability under the Leases or under or by
reason of this assignment. Mortgagor shall and deces hereby agree
to indemnify and hold Morrgagee harmless of and from any and all
liability, loss or damage wnich it may or might incur under the
Leaseg or under or by reason of this Mortgage and of and from any
and ail claims and demands whatsoever which may be asserted against
it bv rcason of any alleged obligations or undertaking on itgs part
o rerform or discharge any of the terms, covenants or agreements
contained in the Leases. Should Mortgagee incur any such liabili-
Ly, .08s ‘or damage under the Leases or under or by reason of this
assigament <r ia the defense of any such claims or demands, the
amount thereof including reasonable costs, expenses and reasonable
attocrneys’ Zees shall be sscured hereby, and Mortgagor shall
reimourse Mortgages cherefeor with Interest at the defau.: rate
oroveded in the Note juwediately upon demand.

{2y A demand'on.any lessee by Mortgagee for the payment
2f <ha rent on any Event o7 Lefault claimed by Mortgagee snall be
sutficient warrant te the I3gsee to make future payment of rents to
Morczagee without the necessity Ior Iurther consent by Mortgagor,
and zay person may and is herepy éuthorized to rely thereon.

{d) To the extent that Moctaagor has the right to so do,
Mortgagor does further specifically auchorize and ingtruct each and
every present and future lessee of tiie whole or any part of the
Premises to pay all unpaic rantal agreed uUpon in any tenancy to
Mortcagee upon recelpt of Zemand from MortJgdicee to pay the same,
and Mertgagor hereby waives the right, claim or - demand it may now
or hereafter Nave agalnst any such lessee by reason of such payment
of rsntal to Mortgagee or compliance with other requirements of
Mortgagee pursuant tc this assignment. Mortgagee shall make a
demand on such lessees only after an Event of Defauit.

ve) Upon or at any time atfter an Event ot Lefault,
Morcgagee may, without further notice, either in person or oy agent
with or without bringing any action or proceeding, or by a receiver
to be appointed by a court, and, either with or without taking
possesgsion of the Premises, in the name of Mortgagor or in its own
name sue for or otherwise collect and receive such rents, issues,
profits and advances, including those past due and unpaid, and
apply the same, less reasonable costs and expenses of operation and
collection, including, but not being limited to, reasconable
arcerneys’ fees, management Zees and broker’s commissions, upon any
indebtedness secured hereby, and in such order as Mortgagee may
determine. ilortgagee reserves, within its own discretion, the
right to determine the method of cecllection and the extent to which
enfercem nt ot coliection of delinguent rents shall be prosecuted

[P Ey =
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and shall net be accountable for more monies than it actually
recelves from the Premises, The entering upon and taking posses~
gion of the Premises or the collection of such rents, issues,
profits and advances, and the application thereof, as aforesa:id,
shall not cure or waive any default hereunder and Mortgagee may
continue to S0 possess and collect even after any guch default has
been cured. Mortgagor agrees that it will facilicate :n all
reagonable ways Mortgagee's collection of said rents, and will,
upon request by Mortgagee, promptly execute a written notice oo
2ach _egsee directing the leggee to pay rent to Mortgagee,

ic Security Addreement, This instrument shall also gerve «J
a grant’ of security interest of the Pergonal Froperty crovided

nere.n. Ccncurrently with the execution hereof, Mortgagor will
axecute such UCC Financing Statements as are requested by Mortyag-
se, and will fvem time co time therearter forthwith upon reguest by
Mor-sagee 2xecuce such  additional  Financing  Statements and
Toncinuaticn Statemants as Mortgagee nay requesc,

Mortgagor nereby makes the ZIollowing representaticns and
warranties regarding the Farsonal rFroperty:

‘al the Tarscnal Froperty ig bougnt or used primarily

for susiness use;
b} :-he Farsonal Proverty [(except Lor receivables and
e xept At tha fremises. Mortgagor will ot

pank accounts) will &
remove the Parsonal Property rrom tng Premises without the urlor
Wwrittan consent of wo*tgagee. wnich ‘congent may tce withheld in
Mortgagee's sole and absoiute discretion,, unless the Fersonal
2roperty is obsolete, Jdamaged, sold cr disvosed of and replaced by
Personal Froperty c. comparaole gualicy and value;

'o) axcept for the security interest aranted hereby and
a sucordinate security interest granted to the Clty of Chicage to
secure a loan in the amount of $3,656,563, Mortgagor 1s the owner
of the Personal Property Iree from any adverse liern, - security
intersst or encumbrance; and Mortgagor will defend the Personal
Property against all claims and demands of all persons at.any time
claiming the same or any interest therein;

{d} except for Zinancing statements on which Mortgagee
and =he City ot Cbxcago are the secured partiesg, no Financing
btatemenc ccvering any of the Personal Property or any proceeds
chereof is on file in any public office, other than financing
statements to be released by reascon of payments to be made from
disbursements of monies torrowed and secured hereby. Mortgagor
shall immediately notify Mortgagee in writing of any change in
name, address, identity or ownership structure from that shown in
this Mortgage and shall also upon demand turnisn to Mortgagee such
furrher informaticn and shail execute and deliver to Mortgagee such
financing statements and ccher documents in rform satigfactory to

- o0 -
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Mortgagee and shaxl do all such acts and things as Mortgagee may at
any time or from time to time reasonably reguest or as may be
necessgary or appropriate to establish and maintain a perfected
security interest :n the Fersonal Property as security for the
Indebtedness Hereby Secured, subject t¢ no adverse liens or
ancumbrances; and Mortgagoer will pay che cest of £iling the same or
£iling or recording -his Mortgage in all cublic offices whersver
Ciling or recording .3 deemed oy Mortgagee to be necessary or
iegirable. The orig:inal or 4 carbcn, photcgraphic or other repro-
duction of =nis Mortgage is sifficlent as a financing statement;

a)  Morcgagor will not sell or >ffer to sell, assign,
~ledge, /l:23ase cor '*"Wﬂrwise rrangter or 2ncumber the Pergonal
Property O any - rherein, unless such Personal Property 18
obsolece cr nla =r digposed cf and ig replaced by other Personal
Sropercy ¢ comrarable guality and value, without tr? prior written
sonsent oI Morugagee; and

Morszagor will keap the Fersonal Preperty free Ioom
security interest sr sancumprance and in zood
sréinary wear ind t2ary exceprted, snall not waste
sonai E-C‘ar v or any par: thereet, and snall not
ciclatica of any statute, ardinance or

Morrgagee may 4xamine and inspect th

iny r2ascnable time or times., cn reasonable

2w (2

Until the ogourrence cf an Ivenloof Cefault, Mortgagor may
Rdave DOSsess51on of 1 arsonal Prepertv-and use it in any lawful
manner not incongistenc with this Mertgaze and not inconsistent
wlz any golizy of insurance Lh2reon,

wnether cthe Jode nas Leac t2a in the JL.:sa‘(tJﬁn where rights
or vamedies are asserced) and at any time therexfter Mortgagee
shall have :the remedies of a secured party under the Uniform
Cammercial Jode cf Illinois, including withour limitation .the right
s :take .mmediacte and exclusive possgession of the  Rersonal
Zreperty, or any part thereor, and for that purpose may, ¢o.far as
dortgagoyr can galve authority zherefor, with or without judicial
crocess, enter (1f znis can pe done without breach of the peacei},
upcn any gremises cn which the Fersonal Property or any part
theraot mav re situated and remove the same thererfrom (provided
that if the Serscnal Froperty is arfixed to the Real Estate, such
removal shall be supjectc te ‘the conditions stated in the Uniform
Commercia. Jode of Illinois); and Mortgagee shall be entitled to
hold, maintain, preserve and prepate the Personal Property fo
sale, uncil Jisposed of, or may cropose - rerain the Personaly
Property supiect to Mortgager’s vight of weuemptlon in satlstactxon~1
27 Mortgager's oblizacions as previded in che Uniform Commerciald
Code oor ILLLnOuy. vorrqagqes,  without r,movai, may render thegn
Papgonal fropervey unusaple and Jdigpose of the Personal Property on

Joon tne ne ;. an Zvent of Zefau (regardless ot

-k -
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~he >remises. Mortgagee may require Mortgagor to assemble the
Personal Property and make it available to Mortgagee for possessicn
at a place t¢o be designated by Mortgagee which ia reascnably
convenient to bpoth parties. Unless the Personal Property is
verisnable cr zhreatens to <decline speedily in value or is of a
mype customar:ily sold =n a recognized market, JMortgagee will give
Mortjagor at _=ast Zifteen '15) aays' notice of the time and piace
of any public sale thereor <r =t uue time after which any orzvace
sale or any cther intended disposition thereof is to be made., The
requirements cf reasonapble notice shall be met 1f such nocice is
mailed, postage prepaid, o the address of Mortgagor shown in this
Mortgage ar _east fiftsen 15} days before the ctime of the saie or
jispecsition. ortsagee rmay suy ac any public sale and iI the
Personal (2rsperty i1s of 3 -vpe customarily sold in a recognized
Wwnich i3 the subject of widely distrikuted

~ -

market or L& ~I a type

standard price oquotations, e may tuy at private sale. The ret
nroceads rearlzed upon any sgc. ai 50051t cn, atter deductisn fer
whe =2xXpenses I /Catasing, 2olding reparing 2r sale or l2ase,
selling, leasing aid the --Ae and -_asonanle actcrneys fees and
legal <xpenssg ingcurread oy Mortgagee coth Dbefore and arter
‘udgment, I any, shall fe applied in satistaction of the Indebted-
ness Harepny Sscured. Moltiagee will account o Mortgagor Zcor any
SUrcius realizsa on such (Pspositizn and Mortgager shall zemain

siapla for any geficiency. TUALL rignts and remediss under tRig
Mor:zage ars subject 12 :po' icuple rcankruptcy law.

he remedies ¢f Mortzagee hereunder are cumulative and the
one or mora o~ the r\medles vrovided for herein or

axerclise of iny ¢
under tn=z Uniform Commercial Code OFf Illinois shall not be
ccnscruad $ a walver oI any ¢f the cther remedies of Mortgagee SO

:‘
tarc of Morhgagor's crligatiols semains unsatisiled.

All rignhts of Mortgacee in, to and under tuais Mortgage and in
and =o the S=rsonal Propertv shall zass to and mey ‘be exercised by
any issignee :thereoi. ortgager agrees that if fortgagee gives
notice to Mortgagor <f an assignment of said righrs, upon such
notice rhe liability of llortgagor to the assignez (shall be
immediate and absolute,

Mortgacer will not sat up any claim against Mortgagee as a
jefense, councerclaim or ss=toff to any action brought by any such
assignee for the unpaid balance owed hereunder or for possession of
rhe Fersonal Ffroperty, rrovided that Mortgagor shall not waive
hereby any rignt of action to the extent that waiver thereof is ex-
pressly made unenrorceable under applicable law.

27. Rights Cumulative. gach right, power and remedy
sonferred uron Morrgagee -s cumulative and in addition to every
other right, gfower or remedy, express cr implied, given now cr
mereartar existing, at law or ia equity, ind each and every right,
nower and remedy $O 2X1sting may be exercised fLrom time to time as
sreen and o oauelr arder g may ba Jdeemed expedient by Mertgagee,

N
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and =he exercise cor -he heginning of the exercise of one right,
cower or remedy shall not be a waiver oL the right to exercise at
rhe same time or -hereafter any other right, power or remedy. NO
delay or omission of Mortgagee in the exercise of any right, power
or remedy shall impalr any such right, power or remedy, or be
censtrued to be a walver of any default or acquiescence therein.

23, Zuccesgors apd Assigng. ~his Mortgage and each and avery
zovenant, agreement and ctrer provigion iereof shall be binding
upon Mortgagor and s successors and agsigns, including eacn and
svery ZArom time to time record owner of the Premises or any other
person baving an :nterest therein, and shail inure to the henefit
5f Mortgamee and 1:5 successors ind assigng, Wherever nereil
Mortzages 1) referred to, such referenc: gnall be deemed to include
che nolder ¢i)zhe Nowa, whether so expressed or not; and eacn such
~older of =he. Motz 3hall nave and anjcvy all of the wrights,
cavers, opticns and cenefits afforded hereby and
nereunder, and may anfeorce 3Ll oand every oI the termg and provi-
sions nereof, as twi.v_and o =he same extent and with the same
17 sycn Sram Time -2 time nclder were nerein py name

Arrfecl as 2

—

jesignated the Mortzagee,

Trovigizn AL LT enforceability or invalidity
g ' any otner provisions

10, Waiver oI Tafansa.,  ACLIUNS - -he enforcement cf the
lian or any crovisien nereci shall ndt ke subject to any defense
which would not ce gcod and available rz-the party interposing the
same in an aCrion az law ugon the Note, and all such defenses are
nereny walved by McrIigagor.

i1, Captions and Sroncurns. The captions and headings or the
saricus sections of -als Morzgage are for conveniencs only, and are
not =5 ba construed 3s confining c¢r limiting in any way the scope
or intent cf che provisions hereof. Whenever the contes: requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neurer shall
e freely interchangeable,

32, Addresses and Notices. Any notice which any party hereto
may desire or may be reqgulred to give co any other party shall be
in writing, and zhe wmailing thereof by certified mail to the

addresses herearter set forth or to such other place as any party
hereto may by notice :n writing designate, shall constitute service

of notice hereunder:

IF TO MORTGAGEE: Avondale Faderal 3avings Bank
29 MNMorveh Clark Street
Shicaac, Tilinols 0602

23
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IF TO MORTGAGOR: Senior Suites Gage Limited Partnership
737 North Michigan Avenue #%00
Chicago, Illinois 50611
Attention: William B. Kaplan

33, No niabilic : . llotwithstanding anything
contained narein, dortgagee snall not be chligated to perform or
Aigenarage, nd doey not bareby undertaks to pavtorm or diascharge,
iny obllgatlon, duey v Liabilivy of Mortgagor, whether hereunder,
under any of t“e leages affecting the Premises, under any contract
relating.to che Premises or otherwise, and Mortgagor shall and does
nerepy agree tc indemniivy and hold Mortgagee harmless ¢f and from
any and all lilabili:y, loss or damage which Mortgagee may incur
under or witih respect =2 any sortion of the Premises or under cr by
reason of ilzs/exercise oi rignts nereunder; and any and all claims
ind semands whargoever wnich mav e asserted against it by reason

=

zf any alleged coliaatizn cr u“aertaklng cn itg part to pertorm or
disgcharge any c:- vRe tarms, iovenants or agreemencs contained in
iny 2f the csptracty, iocuments c<r instruments effecting any
nortion of the Fremiges wr ~ffecting any rights of the Mortgagor
Charara,  Martdaagee sinailUaon tave regponoibilivy rfor the control,
are, management or Uspalis o the Fremiges or be regponsible orv

Jlaple Loroany neqi"nrcL L lng management, operatcion, upkeep,

-

re2paly Or sontrsl of tne Framices regulting in loss or indjury or
death to any t@nant, .loensee, ammlovee, stranger or other persot.
No iisbilizv shall te enforced cr as@érted against Morrgagee in its
axercise of <the pewers DRa2rein gramcsd T2 it, and Mortgagor
2xpressly waives and releascs any such liability. Should Mortgagee
incur any such liabilizy, loss or damage urder any of the leases
atfeccing :h emises or under or by reasmn hereof, or in the
defense of any claims or Z2mands, Mortgagor aqgrees L0 reimburse
Morc"agee immedi ate-g upon Jdemand for the2 full  amount thereof,

1cluding costs, 2xpenses and attorneys’ fees,

34. MortgagQr nat 3 Joing Venturer or Sartper.’ Mortgagor and

Mortgagee acknowledge and agree that Mortgagee is ne¢ and in no
avent shall te deemed to be a partner or joint venturer with
Mortgagor oy any beneficiary of Mortgagor. Mortgagee shaii not be
deemed to be a partner or ‘oint venturer on account of its becoming
a mortgagee in possegsion cr sxercising any rights pursuant to this
Mortgage or pursuant to any cther instrument or document evidencing
sr securing any of the Indebtedness Secured Hereby, or otherwise.

e
-

1'1'

is. z.2.A,  Comoliapncs. Mortgagor covenants that the
buildings and other improvements constructed on, under or above the
subject real escate will be used and maintained in accordance with
the applicable state cor faderal environmental protection agency
reagulatcions and the use of said buildings by Mortgagor or Mort-
gagor’'s lessees will not unguly or unreasonably polluce the
itmosohere  with smoke, fumes, noxious gases or particulate
pallutanta o crolation or any suceh regulations, In the event

N
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Mortgagor or said .essees are served with notice of violation by
any such E.P.A. Agency or other governmental authority, Mortgagor
will immediacely cure such violation and abate whatever nuisance or
violation is claimea or alleged to sxist.

16, Zubse . Dist ents. Tals Mortgage is given to
secure and snall pe a valid lien as ro all the Indebtedness Hereby
Secured and secures vresently existing Indebtedness Hereby Secured
and future Indebtedness Hereby Secured as it arises within twenty
vears from the date hereof to the same extent as if such future
Indeptedness Hereby Secured arcose on the darte cf the execution ot
rhis Mcrtagage alchougn the amountc and character of the Indebtedness
HYerepy Secured may vary during the term cf this Mortgage. This
Mortgage ‘li.intended to and shall be valid and have priority over
all subsegueyn: liens and =ncumprances, including statutory liens,
2xcept sole'" raxes .avied on the Premises, =o the extent of the
amounc <cf he Jote, cius Interest and any disbursements made

pursuant 2 the lnte, Wortjage and Lcan Agreement, .imited,
nowever, as prevides i Article 12 hereof.
37, Iurnighing o7 X
Mor-zagee, ﬁorcgagc* rants and agrees Lnat it will xeep and
7 account, Or Zause DOoKs and ~=2coras

- oy

@ mairrained in wnich full, rue and
ragt antriss snall r2 madel of all dealings and transactions
ative to the Premises, wnlch bceoks and racords of account shall,
at reasonable times and cn reascnaple notice, bhe open to the
inspection of IMortgagee and its ‘amcountants and ocher duly
authorized representatives. 3uch bocks of racord and account shall
e xept and malntained eicher:

moven
MALNtain CocKks andé racoris
% acesunt s be £23TT AR
plode
ral
ag

a) Lin accordance with generallyzccepted accounting
practicaes censistently applied; or

2) in acccrdance with a cash basis or biner recognizeq
comprenensive basis ©f accounting ceonsistently applied,

Mortgagor covenants and agreea to furnish or cauvse to be
furnished to Mortgagee annually, within ninecy (90) days orf nhe end
of =2ach fiscal vear of Mortgagor a report satisfactory to Mortga-
gee, ilncluding an income and expense statement of the Premises, a
rant roll of the Fremises, a talance sheet and supporting schedules
and containing a Jatalled scatement of income and expenses.
Mortgager shall certify that each such report presents fairly
Mortgagor's financial position., Beneficiary algo covenants and
agrees to furnish or cause to be furnished to Mortgagee annually on
or before April 30th of ecach year (or within fifteen days after
filing Lts recurn in oany vear in which Beneficiary elects an
axtension, osut in o ~vent latey than Jctober 31} coples of
Mortgagor's saderal lncome tax filings.

<5 -

SvCLLLy e




UNOFFICIAL COPY




UNOFFICIAL COPY

Mortgagor omits to prepare and deliver promptly any report
requlred by this paragraph, Mortgagee may elect, in addition to
axerciging any remedy for an Event of Default as provided for in
this Mortgage, <o make an audit of all books and records of
Mortgagor including his pank accounts which in any way pertain to
~he Premiges and to prepares the statement or statements which
Morrvsagor failed zo procure and deliver. 3uch audit shall ke made
and such atatement cr gracements gshall be prepared by an indepen-
dent Certified Public Accountant to be selected by Mortgagee.
Mortgagor snall pay all sxpenses of the audit and other services,
wnich expenses shall e secured hereby as additional indebtedness
and shall te immediately due and payable with interest thereon at
=ne Defaulc Rate of interest as set forth in the Note and shall ke

securad oy .nhis Mortgage.

8 rLrs daivex. “Yortgagor xnewingly, voluntar:ly and

[
na..y waives .rrevcecabply the r;ght -t may have to trial by
h raspecl L2 any lz2gal s*oceeulng bpased hereon, or arising

X

had b - -

t of, under or (in.connection with the tote, the Indebteaness
repy Secured, or :is Fremiseg, Or any agreement executed or
cnremplated o bDe axdgouled in conjuncticn herewith or any course
>t -anduct or course ofl Zaaling :n which Mortgagee and Mortgagor
This zrovision is a material inducement for

ire adverse carviss. Thig o

Morzzagee Ln grancing any Iinancial zccommeqation to Mortgagor.

-

33, Zarzner Exgulpatisn, It L3 understood and agreed that
=ne liabilizv of Senicr Suites Chicago Gage Limited Partnersnip is
limicad solely zo the assets of sala) Partnership, and the Holder
shai. have rno reccurse ta tne separate assets of its Partners, and
nothing herein snall e construed as cyeating any liability on the
carc of izs Partners to personally pay any indebtedness arising or
aceruing unpder or pursuant to this Mortgags, or to perform any
covenant, undertaking, vipresentation or agreemant, either express
or implied, contained :n <his instrument, il such personal
liapilicy of its Partners, 1I any, keing expresslv waived by each
and avery person now or ha2rsafter claiming any :cioht under this
Mortoage.

IN WITNESS WHEREOF, the undersigned have caused these
presents to be executed and delivered emgs ¢f Bligugs { 2. 1994,

Senior Suites Chicago Gage
Limited Partnership, an
Illinois partnership

By ics general partner
¥en1 r Suites Chlc

S / y;

Ya

g S—

a2
-
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STATE QF ILLINOIS

CQUNTY CF C 0 O K

The undersigned, 1 lotary Publiz :in and for =he State ,J.nd
Tounty aforesaid, dces hsrecy certify that AR LRI
Zregident and , secretary cf ienior
3uirzes Chicago .crporaticn, an  ....nols corporation, general
sartner of 3=nicr 3uites Chicago JGage Limited Partnersnip,

P! “he same person whose name L3

versonally znown =2 ume <2 e
supscrived to fhe Loregoling ingLrument, aopeared batore ne this day

in person and acknowledged that they signed and delivered the said
instrumert) as their swn Zrae and voluntary act, for the uses and

purcoses thierein set Iorth.

L3994,

SIVEN under  ~v nand and Mlotarial 3=al ffﬂcﬁ alr <5l
! ) e

\-5_.__.‘»—/‘(',_;‘ ¢ \/:(_N ¢ L.

o Frﬁ)~”oxlc

"OFFICIAL SEAL"
JANE E. VANCE
Notary Public, State of lilnois
My Commission Expires Feb. i3, 1998

PSR EA L
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4/19/M

2ROMIJZORY NOTE

(Mortgage Note)

5700,000,00 , 1994

FCR VALUE RECEIVED the undersiyned, Senior Suites Chicago Caage
Limited Partnership, an Illinois limited partnership {"Borrower"),
promiges to vay to the order of Avondale Federal Savings Bank ({(said
Bank and each successive owner and holder of this Note being
hereirafter called "Holder"), the principal sum of Seven Hundred
Thousand-($700,000) Dollars, or sc much thereof as may from time to
time bpe( cutstanding hereunder, together with interest on the
balance of wprincipal from time to time remaining unpaid, in the
amounts, at (the rates and on the datesg hereafter set forth.

'al O Cewober 1, 1994, and on the first day of each
month thereafter tsand including July 1, 1935 rhere shall be paid
interest only, in arrears, at a rate equal to the prime rate of
interest in effect Iyom time to time as published in the Money

Rates gsecticon of The Wa)d Street Journal, plus 2% per annum,
b}  On Cotober 0-1995, and on the firgt day of weach

succeeding month thereatter to and including July 1, 2002, there
shall be paid the amount of $5,182, which payment shall be applied
first to interest ac the rate of 2.00% per annum and the remainder

o principal.

{¢c) ©Cn Cctober 1, 2002, tne-rate of interest and the
amourt of the monthly wvayment shall 'be adjusted ("First
Adjuscmenc”! as follows:

i) oan or after August L1, ‘but .not later cthan
September 10, 2002, BSorrower may advise Holder, by
written nortice, that Borrower elects that the First
Adjustment shall be in effect for a term cf cither three
(3) years or five (5) years. If Borrower fills to 8o
notify Holder, Holder shall make such electico.

ii) erffective as of September 1, 2002, the rate of
interest shalil be adjusted ("Adjusted Rate") to a rate
determined by adding 2.45% to the yield on actively
zraded U.S. Government Three-Year Treasury Constant Matu-
rities (if a Three-Year term has been elected) or Five-
Year Treasury Constant Maturities (if a Five-Year term
has been elected) as of August 1, 2002, as published in
the Federal Reserve Statistical Release (H.15, Selected
Interest Rates Report).

Page 1 of 4 Pages EKHI.EI.'L.&
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iii} »n October 1, 2002, and on the first day of
aach menth thereafter to and including August 1, 2005 (if
a Three-Year term has been elected) or Auguast 1, 2007,
{if a Five-Year term has been elected) there shall be
paid on account of this Note a payment in the appropriate
amount required to amortize by the level monthly payment
amortizaticn method, the principal balance remaining
unpaid at zhe Adjusted Rate for the number of months
remaining t¢o and including August, 2024.

{d) Thereafter, the rate of interest and the amount of
the mznthly payment shall be adjusted at three and/or five-year
intervale by repeating the procedure set forth in subparagraphs i},
ii) and i1.) above on the corresponding dates in the last calendar
vear of the term of che First Adjustment and, thereafter, of each

subgequent zgjustment,

fa) Ngcwithstanding the foregoing provisions, while this
Mote is not in derault, in no event shall the rate of interest
navable exceed the amcunt of 13% per annum,

(£} On Octobecr 1, 2024, the principal balance, together
and all cother amounts due hereunder

shall be paid.

in the event the publicaticn <of the Money Rates section of The
dall Street Journal or the Federal Reserve Statistical Release is
discontinued, the adjustment provided) for in subparagraph (clii)
above shall be made based upon sguck index as shall be, in the
reasonable judgment of Holder, comparakle to the index provided for
‘n said subparagraph {e¢)ii). In the evert che index selected by
the Holder is nect acceptable to Borrower, uic, interest rate pre-
viously in effect shall continue to be in effect. for an additicnal
pericd of two months and monthly payments shall-zontinue in the
same amount. During such period of two months Borrower and Holder
shall agree on a wmutually acceptable rate of inrerest and a
mutually acceptable method of determining a rate of interest for
future adjustments. Should such agreement, evidenced 4n writing,
hbe concluded, the monthly rayments for the preceding twoimenths
shall be readjusted, and subsequent monthly payments shkall be
calculated, rcased upon such agreement. sShould such agreement,
avidenced in writing, not be concluded within such two months, then
the principal balance, together with all accrued interest and all
other amounts due hereunder, shall be due and payable, and shall be
paid on the tenth day following the expiration of such two-menth
period.

This Note may be prepaid, in whole or in part, without
prepayment premium or penalty,

SPGLLLY G
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rom initial disbursement to and including July 31, 1995,
intereat shall be calculated for the actual number of days
outstanding based upsn a year of 365 days. From and after July 1,
1995, interest shall be calculated and paid on the basis of the
vear naving 360 days and monthe having 30 days.

zayment upon this Note shall be made in lawful money of the
Inited States at such place as the Holder of this Note may [rom
time =n time in writing appoint and in the absence of such appoint-
ment, shall be made at che offices of Avondale [Federal Savings
Bank, 20 North Clark Street, ~hicago, Illinois 60602.

Jichout limiting the provisions of the succeeding paragraphs,
in =ne ‘event any payment of interest or principal is not paid
within fifme=n (15) days after the date the same is due, the under-

signed promiges to pay a "Late Charge" of five {5%) percent of the
amount so overdie to defray the expense incident to handling any

sucn delingquent payment or rayments.

This Note is executed pursuant to a Financing Agreement ("'Loan
Agreement") and is secared by a Real Estate Mortgage ("Mortgage")
and ccher documentg. 'Sacurity Documents"), including an
Enviranmental Indemnity -agreement and Collateral Agsignment of

-

Benesicial Interest all be:ind executed and delivered cancurrently

nereswith,

At the election of cthe Holder hereof, without notice, the
principal sum remaining unpaid hezeon, together with accrued
intersst, shall be and beccme at cnce due and payable in the case
of default for fifteen (15} days in che payment of principal or
interest when due in accordance with the rerms hereof or upen the
occurrence of any "Event of Default" under the’ Mortgage or the Loan

Agreement.

nder the provisions of the Loan Agreement and the Mortgage
the unpaid balance hereunder may, at the option cf the Holder, be
acceisrared and become due and payable forthwith upon/ch2 happening
of certain events as set forth therein. The Loan Agreeneat and the
Mortcage are, by this reference, incorporated herein’ in their
entirecy and notice is given of such possibility of acceleration.

If this Note is placed in the hands of an attorney for collec-
rion »r is collected through any legal prcceeding, the undersigned
promises to pay all costs incurred by Bank in connection therewith
including, but not limited to, court costs, litigation expense and
reasonable attorneys’ fees, and interest on such amounts, as if
additional principal, at the rates provided herein.

“he principal hereof, including each installment of principal,
shall bear interest after the occurrence of an event of default,

page 3 _of 4_Paqes EXHIBIT A
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not cured within the applicable cure period, at the annual rate
lherein called the "Default Rate") determined by adding three (3%}
percentage pointg to the interest rate then required to be paid, as
above provided, on the principal balance.

Borrower walves presentment, notice of default, notlce of
dishonor, preotest and notice of protest,

funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by mail, wire transfer or
sther delivery to Borrower, Egcrowees or otherwise for the benefit
of Borrower.shall, for all purposes, ba deemed outstanding here-
under and received by Borrower ag of the date of auch mailing,
transfer or other delivery, and interegt shall accrue and be pay-
able upon such’funds frem and atter the date of such mailing, wire
=rangfer or other-gzlivery until r=paid to Holder, notwithstanding
-he fact =hat such fuads may not at any tlre have been remitted by

[

3uch Escrowees to Borrowar,

Borrower Kknowingly, wvaluntarily and intentionally walves
irrevocably the right it may have to trial by jury with respect to
any legal proceeding based nerson, or arising out of, under or in
~onnecticn with this Note, Moctuage or any of the other obliga-
zions, >r the collateral secured Gty rhe Security Pocuments, or any
agreement, axecuted or contemplatec to be executed in conjunction
herewith or any course of conduct or/courge cf dealing, in which
4older and Borrower are adverse parties. This provision is a
material inducement for Holder in sgranting any <Iinancial
accommodation Lo Borrower.

It is understeod and agreed that the [iapility of Senior
Suires Chicago Grand Limited Partnership is limired solely to the
assets of said Partnership, and the Holder ghall ‘have no recourse
to the separate assets of its Partners, and nothing kezein shall be
sonstrued as creating any liability on the part of ite ‘Fartners to
sersonally pay any indebtedness arising or accruing ander or
pursuant to this Note, or co perfeorm any covenant, unaeriaking,
representation or agreement, either express or implied, ccatsined
in this instrument, all such personal liability of its Partneiw, if
any, being expressly waived by each and every person now  or

hereafrer claiming any right under this Note.

Time is of the essence of this Note and each provision hereof.
Senior Suites Chicago Gage Limited
Partnership, an Illinois

parcnership

Sy

fiv. .. \avordaip\senior\gage\note
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EXHIDIT B
LEGAL DESCRIPTION

LOTS 20, EXCEPT THE NORTH 20.00 FEET THEREOF, ALL OF LOTS 21
THROUGH 30, BOTH INCLUSIVE, AND THAT PART OF THE 16.00 FOOT PUBLIC
ALLEY LYING NORTH OF A LINE DRAWN FROM THE SOUTHWEST CORNER OF LOT
24 TO THE SOUTHEAST CORNER OF LOT 25, AND LYING SOUTH OF THE
WESTERLY EXTENSION OF THE SOUTH LINE OF THE NORTH 20.00 FEET OF LOT
20, ALL IN BLOCK 7 IN WILSON P. CONOVER'S GSUBDIVISION OF THE
SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 38

NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

COMMONLY KXOWN AS 3244 WEST 59TH STREET, CHICAGO, ILLINOIS 60629

P.I.N. NOS.: 19~-14-227-038, 039, 040, 041, 042 AND 19-14-227-016,
017, o018, 019, aZv, 021

w DOCUMENT # CHOOO} (73737.00010-1) 106330, 1; DATIL08/30/94/TIMI%: 13:32
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