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THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage") is
made as of the 1st day of August, 1994, by Senior Suites Chicago
Gage Limited Partnership, an Illinois limited partnership (the
"Mortgagor"), to the City of Chicago, Illinois, together with ite
guccessors and assigns, having its principal office at 121 North
LaSalle Sc¢reet, Chicago, Illinols 60602 ("Mortgagee").

All cagitalized terms, unless defined herein, shall have the
game meaning# as are set forth in that certain Housing Lean
Agreement datcf as of the date herof, by and between the
Mortgagor and the Mortgagee (herein as the same wmay be amended,
supplemented or rastated from time to time callegedthe rn!dmdik
Agreement"). ) '
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WIZITNESSETH: . %5161 .Jd #-94-777T46

COOK COUNTY RECORDER
WHEREAS, Mortgagor haa eoncurrently herewith executed and

delivered a promissory note,.ir the principal sum as described on
Exhibit B attached hereto and liereby made a part hereof, and made
payable to Mortgagee (herein such note together with all
amendments or supplements thereto, ‘ettensions thereof and notes
which may be taken in whole or partial renewal, substitution or
extension thereof shall be called the “Note") in which Mortgagor
promiges to pay said principal sum on the dates and at maturity
as described on Exhibit B attached; and

WHEREAS, Mortgagee desires to secure repajyunent of the
indebtedness evidenced by the Note in accordance with the terms
of the Loan Documents and any additional indebtecdriess or
obligations incurred by Mortgagor on account of any tuture
payments, advances or expenditures made by Mortgagee pursuant to
the Loan Documents;

NOW, THEREPORE, in order to secure payment of principal of
the Note and of all other payments due to Mortgagee by Mortgagor
under any of the Loan Documents and performance of the covenants
and agreements contained in this Mortgage, including any
substitutions, extensions or modifications hereto, Mortgagor does
grant, assign, convev and mortgage to Mortgagee, its successors
and assigng, and grants to Mortgagee, its successors and assigns
forever a continuing security interest in and to, all of the
following rights, interests, claims and property:

(A) all of the real estate, as more particularly described
on Exhibit A attached hereto and hereby made a part hereof,
together with all easements, water rights, hereditaments, mineral
rights and other rights and interests appurtenant thereto (the
"Real Property");
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(B) all buildings, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Property, together with any fixtures or
attachments now or hereafter owned by Mortgagor and located in or
on, forming part of, attached to, used or intended to be used in
connection with or incorporated in the Real Property, including
all extensions, additions, betterments, renewals, substitutions
and replacements of any of the foregoing (the "Improvements");

(C) any interests, estates or other claims of every name,
kind or nature, both at law and in equity, which Mortgagor now
has or nav acquire in the Real Property, the Improvements, the
Equipment “{as hereinafter defined) or any of the property
described ir clauses (D), (F}, (G}, {(H) or (I) hereof;

{D} all'c¢i Mortgagor's interest and rights as lessor in and
to all leases, supleases and agreements, written or oral, now or
hereafter entered’into, affecting the Real Property, the
Improvements, the Equipment or any part therecof, and all income,
rents, issues, proceeds and profite accrulng therefrom (provided
that the assignment heriby made shall not diminish or impair the
obligations of Mortgagor unider the provisions of auch leases,
subleases or agreements, noc¢ 3kall such obligations be imposed on
Mortgagee) ;

(BE) all right, title and intzrest of Mortgagor in and to
all fixtures, perscnal property ot-suy kind or character now or
hereafter attached to, contained in und used or useful in
connection with the Real Property or tiic Improvements, together
with all furniture, furnishings, appararis, goods, systems,
fixtures and other items of perscnal property of every kind and
nature, now or hereafter located in, upon or offixed to the Real
Property or the Improvements, or used or usefut ip connection
with any present or future operation of the Real Praoperty or the
Improvements, including, but not limited to, all apoaratus and
equipment used to supply heat, gas, air conditioning, water,
light, power, refrigeration, electricity, plumbing ani
ventilation, including all renewals, additions and accessuries to
and replacements of and substitutions for each and all of the
foregoing, and all proceeds therefrom (the "Equipment");

(F) all of the estate, interest, right, title or other
claim or demand which Mortgagor now has or may acquire with
regpect to (i) proceeds of insurance in effect with respect to
the Real Prcperty, the Improvements or the Equipment, and
(ii) any and all awards, claims for damages, judgments,
settlements and other compensation made for or consegquent upon
the taking by condemnation, eminent domain or any like proceeding
of all or any portion of the Real Property, the Improvements or
the Equipment;

(3) all intangible personal property, accounts, licenses,
permits, instruments, contract rights and chattel paper of
Mortgagor, including, but not limited to cash, accounts
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receivable, bank accounts, certificates of deposit, rights (if
any} to amounts held in escrow, deposits, judgments, liens and
causes of action, warranties and guarantees, relating to the Real
Property, the Equipment or the Improvements or as otharwise
required under the Loan Documents;

(H) all other property righte of Mortgagor of any kind or
character related to all or any portion of the Real Property, the
Improvements or the Equipment; and

{I) the proceeds from the sale, tranefer, pledge or other
dispesition of any or all of the property described in the
preceding clauses.

All of tiie property referred to in the preceding clauses (A}
through (I) shall. be called, collectively, the "Premises",

IT 1S FURTHER =2greed, intended and declared that all the
aforesaid property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the
Premises and be covered Ly this Mortgage.

TO HAVE AND TO HOLD the Fremises unto Mortgagee and its
succesgors and asaigne, forevelr, [or the purposes and uses herein
gset forth.

The Loan Agreement is referred Lo herein as the
"Commitment". Mortgagee has bound itself and does hereby bind
itself to make advances pursuant te and rubject to the terms of
the Commitment, and the parties hereby acsnowledge and intend
that all such advances, including future advances whenever
hereafter made, shall be a lien from the tiwe Chis Mortgage is
recorded, as provided in Section 15-1302(b) (1) 2f the Illinois
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 ef 8zq., as amended,
supplemented and restated from time to time (the "Act").

If Mortgagor hereunder is described as a trustee under a
trust agreement, said trust arrangement constitutes a “lard
trust' as said term is defined in Section 5/15-1205 of tihn Act.

Tc protect the security of this Mortgage, Mortgagor furtner
covenants and agrees as follows:

(1) a Pringi .  Mortgagor shall pay promptly
when due the principal of the Note and any other sums required to
be paid on the Note or under the other Loan Documents at the
times and in the manner provided therein and shall pay any other
indebtedness secured hereby as the same becomes due and shall
perform and observe all of the covenants, agreements and
provisions contained herein and in the other Loan Documents.

Mortgagor shall pay promptly when due any sums due under the
Senior Loan Documents and shall perform promptly and fully any
acts required under the Senior Loan Documents. Mortgagor will
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not, without prior written congent of Mortgagee, modify, extend
or amend the Senior Loan Documents, increase the amount of the
indebtedness secured thereby or change the repayment terme of
such indebtedness. Mortgagor shall promptly give Mortgagee a
copy of any notice received by Mortgager from Senior Lender or
given by Mortgagor to Senior Lender pursuant to any of the Senior
Loan Documernts.

(2) Preservation. Restoration and Use of Premiges.

Mortgagor shall:

(a) ~promptly repair, restore, replace or rebuild any
portion<of the Premises which may become damaged, destroyed,
altered, removed, severed or demolished, whether or not insurance
proceeds ar< zvallable or sufficient for the purpose, with
replacements ar-least equal in quality and conditlon as existed
prior thereto, txree from any security interest in, encumbrances
on or reservation of title thereto except Permitted Encumbrances
(including but not limited to those listed on Exhibit C hereto);

{b} keep and maintzin the Premises in good condition and
repair, without waste, and free from mechanics' liens,
materialmen's liens or othex liens and claims except Permitted
Encumbrances;

{c}) complete, within a reasorable time, any construction of
improvements now or hereafter consiructed upon the Premises;

(d) comply with all statutes, rulees, regulations, orders,
decrees and other requirements of any federal, state or local
governmental beody having jurisdiction over xiie Premises and the
use thereof and observe and comply with any couditions and
requirements necessary to preserve and extend any and all rights,
licenses, permits (including without limitation zeoning variances,
special exceptions and non-conforming uses), privileges,
franchises and concessions that are applicable to Ltne ownership,
renovation, use and occupancy of the Premises;

(e) upon completion of the Project, make no material
alterations in the Premises (except those required by law)
without Mortgagee's prior written consgent;

(f) upon completion of the Project, suffer or permit no
change in the general nature of the occupancy or use of the
Premises without Mortgagee’'s prior written conasent;

(g} pay all operating costs of the Premises when due,
including all utility charges and all other assessments or
charges of a gimilar nature:

(h) not initiate or acquiesce in any zoning

reclamsification with respect to the Premises, without
Mortgagee's prior written consent;
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(i} not abandon the Premises, nor do anything whatsoever to
depreciate or impair the value of the Premises or the security of

this Mortgage;

(j) refrain from any action and correct any condition which
would increase the risk of fire or other hazard to all or any
portion of the Premises;

(k) not permit any unlawful use or nuisance to exist upon
the Premises; and

{1} romply with all instruments and documents of record or
otherwigse =ffecting the use or occupancy of all or any portion of
the Premises

(3} Taxes and Chargeg. Mortgagor agrees to pay or cause to
be paid, prior to. delinquency, all Charges (as hereinafter

defined) which are zssessed or imposed upon the Premises or upon
any of the Loan Docurments or the Senior Loan Documents, or become
due and payable, and which create, may create or appear to create
a lien upon the Premises or any part thereof or upon any of the
Loan Documents or the Senisy Loan Documents; provided, however,
that if by law any such Chacye is payable or, at the option of
Mortgagor, may be paid in insczllments, Mortgagor may pay the
game together with any accrued irtarest on the unpaid balance of
such Charge in installments as tiae same become due and before any
fine, penalty, interest or cost may o2 added thereto for the
nonpayment of any such installment aad interest. ("Charge", as
used herein, shall mean and include all faderal, state, county,
city, municipal or other governmental (¢r 2ny instrumentality,
division, agency, bedy or department thereof; taxes, levies,
assessments, charges, liens, claims or encunbrznces related to
the Premises, Borrower's Liabilities, Mortgagecs and/or General
Partner, or any of the Loan Documents or the Sericr Loan
Documents,

Mortgagor shall furnish Mortgagee within 30 days at:er the
date upon which any Charge is due and payable by Mortgagcr,
official receipts of the appropriate authority, or cther. pioof
satisfactory to Mortgagee, evidencing the payment thereof.
Mortgagor shall have the right before any delinguency occurs Lo
contest or object to the amount or validity of any Charge by
appropriate legal proceedings properly instituted and prosecuted
in such manner as shall stay collection of the contested Charge
and prevent the imposition of a lien or the sale or forfeiture of
the Premises to collect the same; provided that no such contest
or cbjection shall be deemed or construed in any way as
relieving, modifying or extending Mortgagor's covenant to pay any
such Charge at the time and in the manner provided in this
Mortgage unless Mortgagor has given prior written notice to
Mortgagee of Mortgagor's intent to contest or object to a Charge
and, unless at Mortgagee's gsole option, (i) Mortgagor shall
demonstrate to Mortgagee's satisfaction that legal proceedings
instituted by Mortgagor contesting or objecting to such Charge
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shall conclugively operate to prevent a lien against or the sale
or forfeiture of the Premises or any part thereof as satisfaction
of such Charge prior to final determination of such procaedings,
and (ii) Mortgagor shall furnish to Mortgagee or Senior Lender
{and if to Senior Lender, notice therecf to Mortgagee) a good and
sufficient bond or surety, or a good and sufficient undertaking
ag may be required or permitted by law to accomplish a stay of
any such sale or forfeiture of the Premises during the pendency
of such contest, in an amount {x) not less than 125% of such
Charge and (y) adequate fully to pay all such contested Charges
and all interest and penalties upon the adverse determination of
such coriest.

(4) p3urance. Mortgagor shall procure and maintain at all
times, at Mortgagor's own expense, until final repayment of the
indebtedness secured hereby, the types of insurance specified
below, with insuraince companies authorized to do business in the
State of Illinois covering all operations contemplated in
connection with the ZFroiect, whether performed by Mortgagor or
others.

The kinds and amounta of insurance required are as follows:

(a}) commercial liabiliiy -insurance with limits of not less
than $1,000,000 per occurrence, numbined single limit, for bodily
injury and/or property damage liability; such insurance shall
include producta/completed operatibr. independent contractors and
contractual liability coverages; Mortyrgee shall be named as an
additional insured;

(b} all risk property insurance, inclading improvements and
betterments, in the amount of the full replacement value of the
Premiges; extensions of coverage shall include husiness
interruption/loss of rents, and boiler and machipsry, if
applicable; such policy shall list Mortgagee as losn
payee/mortgagee;

(c} during any construction work to the Premises, all risk
builder's risk insurance covering the materials, equipment
machinery and fixtures that are to be part of the Premises;
Mortgagee shall be named as a loss payee;

(d) during any construction work to the Premises, insurance
with respect to the General Contractor (including without
limitation worker's compensation and automobile liability) with
such insurers and limits as may be satisfactory to Mortgagee, in
its sole discretion; at Mortgagee's request, Mortgagee shall be
named as an additional insured; and

(e} such additional coverage as Mortgagee may require, in
form, content and amount and with such insurers as may be
gatisfactory to Mortgagee, in its sole discretion; at Mortgagee's
request, Mortgagee shall be named as an additional insured and/or
logs payee/mortgagee.
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All insurance policies shall provide that Mortgagee shall be
given 30 days' prior written notice of any modification,
nonrenewal or cancellation. Certificates evidencing the required
coveraged, along with paid receipts, shall be delivered to
Mortgagee on or prior to the Cloaing Date followed by certified
copies of the policies within 20 days after the Closing Date. 1If
Mortgagor fails to obtain or maintain any of the insurance
pelicies required under this Mortgage or to pay any premlum in
whole or in part when due, Mortgagee may (without waiving or
releasing any obligation or Event of Default by Mortgagor
hereunder) obtain and maintain such insurance policies and take
any other action which Mortgagee deems advisable to protect its
interest 1 the Premises, including acceleration of the Note.

All sums so disbursed by Mortgagee, including reasonable
attorneys' fzes, court costs and expenses, shall be reimbursed by
Mortgagor upor cemand by Mortgagee.

Mortgagor shell require the General Contractor and all
Subcontractors to carrvy the insurance required herein, or
Mortgagor may provide lnhe coverage for the General Contractor and
any or all Subcontractors, and, if so, the evidence of insurance
submitted shall so stipulate.

Mortgagor expressly undexrstands and agreea that any
insurance coverages and limits furinished by Mortgagor shall in no
way limit Mortgagor's liabilities and responsibilities specified

under any of the Loan Documents or kv law.

Mortgagor agrees and shall cause tias General Contractor to
agree that all insurers shall waive their rights of subrogation
against Mortgagese. Mortgagor agrees to assume all liabilities of
the Mortgagee related to subrogation righta of subcontractors'
insurers.

Mortgagor expressly understands and agrees that any
insurance maintained with respect to the Premises by Mnrtgagee
shall apply in excess of and not contribute with insuiancze
provided by Mortgagor under this Section.

(5) i £ P i .
Mortgagor shall permit Mortgagee, the United States Department of
Housing and Urban Development ("HUD") and/or their agents to
ingpect the Premises at all reasonable times, and access theretc
shall be permitted for that purpose. Mortgagor shall keep and
maintain full and correct records at Mortgagor's office showing
in detail the income and expenses of the Premises and shall make
such books, records and all supporting vouchers, data and other
documents available for inspection, copying (including excerpts
and transcriptions), audit and examination upon request by
Mortgagee, HUD and their respective agents, successors and
agssigns as long as the Loan is outstanding.

(6) Ineurance Proceeda. 1In the event of any damage to, or

destruction of the Premises, Mortgagor will give written notice
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to Mortgagee of such damage or destruction within five Business
Days thereafter and, subject to the rights granted to Senior
Lender under the Senior Mortgage authorize Mortgagee to proceed
as follows:

(a) In the event of any logs coverad by insurance policies,
Mortgagee is hereby authorized at its option to either (i) settle
and adjust any claim under such policies without the consent of
Mortgagor, or (ii) allow Mortgager to agree with the insurance
company or companies on the amount to be paid upon the loss.
Mortgagee shall, and is hereby authorized to, collect any such
insurance proceeds, and the expenses incurred by Mortgagee in the
adjustment .and collection of insurance proceeds shall be deemed
additional -indebtedness secured by this Mortgage and shall be
reimburged Lo Mortgagee by Mortgagor upon demand,

(b} In the event of any insured damage to, or destruction
of, the Premises ‘or-any part thereof, Mortgagee shall apply the
proceeds of insurancs te reimburse or, at the option of
Mortgagee, pay directiy Mortgagor for the cost of restoring,
repairing, replacing or «cebuilding the Premises if (i) an Event
of Default hereunder or an-event of default under any of the
other Loan Documents or the Senior Loan Documents shall not have
occurred and be continuing; {#1! such insurance proceeds shall be
in an amount sufficient to restora the Premises to at least the
game value and substantially the same character as the Premises
had immediately prior to such damage or destructicn (and subject
tc no liens or encumbrances other tlaii Permitted Encumbrances},
or if such proceeds are not so sufficieont, Mortgagor shall
promptly deposit with Mortgagee funds egu=l to the amount of such
deficiency; (iii) Mortgagor shall obtain al)i reguired
governmental approvals with respect to such.rrzstoration, repair,
replacement or rebuilding; (iv) prior to such(irzstoration,
repair, replacement or rebuilding, Mortgagee shall receive and
approve plans and specifications and a derailed kudgzet and cost
breakdown with respect to such work; and (v} such rastoration,
repalr, replacement or rebuilding is reasonably suscept.ble to
completion not less than six months prior to the Maturity Date,

(¢) In the event that proceeds of insurance, if any, shall
be made available to Mortgagor for the restoration, repair,
replacement or rebuilding of the Premises, Mortgagor hereby
covenants to restore, repair, replace or rebuild the same, to at
least equal value, and substantially the same character as prior
to such damage or destruction, all tc be effected in accordance
with plana and specifications submitted to and approved by
Mortgagee, and to expend all such proceeds and any funds
deposited by Mortgagor pursuant to Section 6(b) (ii) hereof prior
to the further Disbursement of any Loan proceeds. If the amount
of such insurance proceeds shall be in excess of $50,000, such
proceeds shall be disbursed through an escrow pursuant to an
escrow agreement approved by Mortgagee.

(d) If all of the conditions described in paragraph (b) of
this Section with respect to the application of proceeds of

-g-

QUSLLLYE




UNOFFICIAL COPY




UNOFFICIAL COPY.

insurance shall not be met, Mortgagee may, in ite sole
discretion, apply such proceeds to the indebtedness secured
hereby in euch order or manner as Mortgagee may elect.

(e) To the extent that any amount of proceeds of insurance
remain unexpended after completion of the restoration, repair,
replacement or rebuilding of the Premises, such amount shall bhe
applied ro the indebtedness secured hereby.

{7) Condemnati i . 1. Mortgagor shall give
Mortgagee prompt notice of any proceedings, pending or
threatened, seeking condemnation or taking by eminent domain or
any like rrocess ("Taking"), of all or any portion of the
Premises or-affecting any easement thereon or appurtenance
thereto and-shall deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings, and
Mortgagor hereby assigns and transfers to Mortgagee, subject to
the rights granted to Senior Lender under the Senior Mortgage the
entire proceeds i all awards resulting from any Taking.
Mortgagee is hereby ‘autiiorized to collect and receive from the
condemnation authorities-said awards and is further authorized to
give appropriate receipta therefor. In the event of any such
Taking, but subject to any iights granted to Senior Lender under
the Senior Mortgage Mortgagee nay, in its sole discretion,

(i) apply the proceeds of all awards resulting from such Taking
to the indebtedness secured hereby'in such order or manner as
Mortgagee may elect, or (ii) apply such proceeds to reimburse or,
at the option of Mortgagee, pay directly Mortgagor for the cost
of restoring, repairing, replacing or raobuilding the Premises.
In the event that such proceeds, if any. 'shall be made availabie
to Mortgagor for the restoration, repair, renlacement or
rebuilding of the Premises, Mortgagor hereky cnvenants to
restore, repair, replace or rebuild the same, Lo at least equal
value and substantially the same character as pricr to such
Taking, all to be effected in accordance with plais and
specifications submitted to and approved by Mortgagee. If the
amount of such proceeds shall be in excess of $50,000, rsuch
proceeds shall be disbursed through an escrow pursuanc.tean
escrow agreement approved by Mortgagee.

(8) Transfer and Encumbrance of Premises. Mortgagor anall
not create, effect, contract for, commit to, consent to, suffer
or permit any conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or
alienation (or any agreement to do any of the foregoing, other
than a contract for sale or financing to pay in full the Note and
all other amounts due and owing by Mortgagor to Mortgagee under
the Loan Documents, provided that any such contract shall be
expressly contingent upon the receipt of prior written consent to
such sale or financing by Mortgagee, which congent shall not he
unreasonably withheld by Mortgagee with respect to any contract
providing for payment in full of the Note and all other amounts
due and owing by Mortgagor to Mortgagee under the Loan
Documents), directly or indirectly, by willful act, by operation
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ot law or otherwlea, of all or any portlon of the Pramives or any
interest thereln, oLher than Permitted Encumbrances, or any
interest in Mortgagor or any partner thereof {each of the
foregoing being referred to herein as a "Prohibited Transfer"),
without Mortgagee's prior written consent. If Mortgagor shall do
or allow any of the foregoing Prohibited Transfers without
Mortgagee's prior written consent, Mortgagee at its option, has
the right to accelerate the maturity of the Note causing the full
principal balance thereof and accrued interest, if any, thereon
to be immediately due and payable without notice to Mortgagor,
Any waiver by Mortgagee of the provisions of this paragraph shall
not be dzemed to be a waiver of the right of Mortgagee to insist
upon strict compliance with the provisions of thie paragraph in
the future:

Notwithstarding the foregoing, Mortgagee shall not
unreasonably witnhold its consent to the replacement and/or
addition of a generxzl partner of Mortgagor pursuant to the terms
of Mortgagor's Partnuzrship Agreement and to the extent Mortgagee
so congents, it shall not be considered a Prohibited Transfer
hereunder. Further, no Consent by Mortgagee shall be required
for the withdrawal, replacement and/or addition of any of
Mortgagor's limited partners-or of any such limited partner's
general partners (or any othcr ownership interests in and to said
limited partners), and the sam2 shall not constitute a Prohibited
Transfer hereunder.

After payment in full of the Lcan .and all other amounts due
and payable to Mortgagee under the Loan Focuments, the prior
written consent of Mortgagee required uader the first sentence of
this Section B8 shall not be unreasonably wihhheld.

(9) ortgagee! : (¢} 1In case of an
Event of Default hereunder by Mortgagor, Mortgagee may (but is
not obligated to) make any payment or perform any act herein
required of Mortgagor in any form and manner deemed expedient,
and may (but is not obligated to) make full or partia) payments
of principal or interest on prior encumbrances, if any, - zad
purchase, diescharge, compromise or settle any tax lien or sther
prior lien or title or claim thereof, or redeem the Premiszs from
any tax sale or forfeiture affecting the Premises or contest uny
tax or assessment thereon. All monies paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys' fees, and any other
monies advanced by Mortgagee to protect the Premises and the lien
herecf, shall be deemed additicnal indebtedness secured hereby,
and shall become immediately due and payable, with interest
thereon at a rate of the lesser of 15% per annum or the maximum
amount permitted by law. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of
any default on the part of Mortgagor.

(b) To the extent that Mortgagee, on or after the date
hereof, pays any sum under any provision of law or any instrument
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or document creating any lien or other interest prior or superior
to the lien of this Mortgage, or Mortgagor or any other person or
entity pays any such sum with the proceeds of the indebtedness
secured hereby, Mortgagee shall have and be entitled to a lien or
other interest on the Premises equal in priority to the lien or
other interest discharged and Mortgagee shall be subrogated to,
and receive and enjoy all rights and liens possessed, held or
enjoyed by, the holder of such lien, which shall remain in
existence and benefit Mortgagee in securing the indebtedness
secured hereby.

(10} Eventg of Default. Each of the following shall

constitute. an “"Event of Default" under this Mortgage:

(1! Mortgagor's failure to pay, when due, any
installment of principal of the Note, or to
pay when due any other sums required to be
paid by Mortgagor under the Loan Documents;

Default by Mortgagor in the performance or
observance of any condition, warranty,
repressntation, covenant, provision or term
{other-chan as referred to in the other
paragrapis of thie Section 10) contained
herein or 'in-the other Loan Documents
(including any default described in Section
VIII of Exhibit C to the Loan Agreement),
which remains unir¢medied for 30 days after
notice thereof from Mortgagee to Mortgagor,
provided, however, that if any such default
cannot reasonably be rencdied within said 30-
day period and if Mortgagcr shall have
commenced to remedy such’zZefault within said
30-day period and shall theceafter continue
diligently to effect such remedv, then said
30-day pericd shall be extended to 6C days
upon written request from Mortgacor to
Mortgagee delivered during such 30-fey
period, and upon further written reguezt from
Mortgagor to Mortgagee delivered during said
60-day period, said 60-day period shall bLe
extended to 90 days (provided, however, that
Mortgagee shall not be precluded during any
such pericds from exercising any remedies
available under any of the Loan Documenta if
its gecurity becomes or is about to become
materially jeopardized by any failure to cure
a default within such period);

the occurrence of a default or an event of
default under any of the Senior Loan
Documents which default or event of default
is not timely cured pursuant to any
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applicable cure period as set forth in the
Senior Loan Documents;

a writ of execution, attachment or any
similar process shall be issued or levied
against all or any portion of the Premises or
any interest therein, or any judgment
involving monetary damages shall be entered
against Mortgagor which shall become a lien
on all or any portion of the Premises or any
interest therein and such execution,
attachment or similar process or judgment is
not released, bonded, satiafied, vacated or
stayed within 30 days after its entry or

levy;

any warranty, representation or statement
made or furnished to Mortgagee by or on
kehalf of Mortgagor proving to have been
talse in any material respect when made or
furnisted;

prepayment of principal of the Senior Loan,
without & pro rata concurrent prepayment of
principal of <ihe Note;

the abandenment by Mortgagor of all or any
portion of the Prarises;

the occurrence of any cvent of default with
respect to the payment ot any monies due and
payable to Mortgagee by Mortgagor other than
in connection with the Loan, or the
occurrence of a default in the performance or
obgervance of any material obligation,
provision or condition by Mortgajgor under any
agreement or other instrument other vhan in
connection with the Loan or the Senicc-Loan
to which Mortgagor is now or hereafter a
party, or the occurrence of any other cvent
under any such agreement or instrument upon
which any holder of indebtedness outstanding
thereunder may declare the same due and
payable, and in each such case the
continuation of such default beyond any
applicable cure periods;

Mortgagor's failure to discharge any Charge
in accordance with the terms hereof or a
failure to procure or maintain any insurance
required hereunder;

the diassolution of Mortgagor or the entry of
a decree or order for relief by a court

IVGCLLLYE
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having jurisdiction with respect to Mortgagor
in an involuntary case under the federal
bankruptcy laws, as now or hereafter
constituted, or any other applicable federal
or state bankruptcy, insolvency or other
similar law, or appointing a receiver,
liguidator, assignee, custodian, trustee or
gequestrator (or other similar official) of
Mortgagor or for the Premises or for any
gubstantial part of the property of Mortgagor
or ordering the winding-up or liquidation of
the affairs of Mortgagor and the continuance
of any such decree or order unstayed and in
effect for a period of 30 consecutive days;

the commencement by Mortgagor of a voluntary
case under the federal bankruptcy laws, as
now or hereafter constituted, or any other
zpplicable federal or state bankruptcy,
lasolvency or other similar law, or the
confent by Mortgagor to the appointment of or
takaing oossession by a receiver, liquidator,
assigues, trustee, cugtodian or sequestrator
(or other similar official) of Mortgagor or
the Premises or of any substantial part of
the property ol Mortgagor or of any
royalties, reverues, rents, issues or profits
therefrom, or the making by Mortgagor of any
assignment for thz senefit of creditors or
the failure of Mortgsgor generally to pay its
debts as such debts-veceme due or the taking
of action by Mortgagor 'in furtherance of any
of the foregoing;

a final judgment for the paymnznt of money in
excess of $5100,000 shall be rendered by a
court of record against Mortgagor and
Mortgagor shall not discharge the sume or
provide for its discharge in accordance with
its terms, or procure a stay of execurion
thereof, within 60 days from the date ol
entry thereof, or such longer period during
which execution of such judgment shall have
been stayed;

Mortgagor's sale, partial sale, transfer,
refinancing, conveyance, mortgage, pledge,
grant of security interest, asgsignment,
syndication or other disposition of all or
any porticn of the Premises or any interest
therein without the prior written consent of
Mortgagee, whether by operation of law,
voluntarily or othearwige or if Mortgagor
shall enter into a contract to do any of the
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foregoing without the prior written consent
of Mortgagee or any other violation of
Section 8 hereof (except as may be expressly
permitted in Section 8 hereof or except a
contract for sale or financing to pay in full
the Note and all other amounts when due and
owing by Mortgagor to Mortgagee under the
Loan Documents, provided that any such
contract ehall be expressly contingent upon
the receipt of prior written consent to such
gsale or financing by Mortgagee, which consant
ghall not be unreascnably withheld by
Mortgagee with respect to any contract
providing for payment in full of the Note and
all other amounts due and owing by Mortgagor
to Mortgagee under the Loan Documents);

(xiv) the sale or other tranafer by Owner, if any,
of all cr a controlling interest in the
owrership of General Partner without the
prior-written consent of Mortgagee; or

(xv) any event of default under any of the other
Loan Doawrents which has not been cured
within any apolicable grace period,

{11) Acceleration, Etc. Upcn the occurrence of an Event of
Default hereunder, Mortgagee may, a% itse option, elect to
accelerate the maturity of the Note caveing the full principal
balance of the Note, together with all ‘oLher amounts then due and
owing by Mortgagor to Mortgagee under auy of the Loan Documents,
to become immediately due and payable at the place of payment as
aforesaid, and Mortgagee may proceed to forelluse this Mortgage
and to exercise any rights and remedies available’ to Mortgagee
under this Mortgage, the Assignment of Rents or any of the other
Loan Documents and to exercise any other rights and remedies
against Mortgagor, or with respect toc the Note, which mMortgagee
may have at law, in equity or otherwise; provided, hcwzver, that
upon the occurrence of an Event of Default under Sectiorn 10(x} or
(xi) hereof, the entire unpaid principal of the Note shall,
without any declaration, notice or other action on the part of
Mortgagee, be immediately due and payable, anything herein or in
the other Loan Documents to the contrary notwithstanding.
Mortgagee may also elect to commence an action to enforce
specifically any of the provisions contained in any of the Loan
Documents.

Upon the occurrence of an event of default under any of the
Senior Loan Documents, Mortgagee may at its option proceed to
cure, if possible, such event of default; subject to Section %{b)
hereof, all amounts s¢ expended by Mortgagee in the course of
guch action shall be reimbursed by Mortgagecr to Mortgagee upon

-14-
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demand and shall be additional indebtedness of Mortgagor secured
by this Mortgage, the Assignment of Rents and the other Loan
Documents.

(12) Remedieg. Mortgagee's remedies as provided in this
Mortgage or the other Loan Documents shall be cumulative and
concurrent and may be pursued singularly, successively or
together, at the sole discretion of Mortgagee and may be
exercised as often as occasion therefor shall arise, and shall
not be exclusive but shall be in addition to evaery other remedy
now or hereafter existing at law, in equity or by statute,
Failure L Mortgagee, for any period of time or on more than one
occasion, o exercise any such remedy shall not constitute a
waiver of ©ha right to exercise the same at any time thereafter
or in the evert of any subsequent Event of Default. No act of
omigsion or ccnniission of Mortgagee, including specifically any
failure to exercide any right or remedy, shall be deemed to be a
walver or release /ot the same; any such waiver or release is to
be effected only throvgh a written document executad by Mortgagee
and then only to the ¢xtent specifically recited therein. A
waiver or release with reference to any one event shall not be
construed as a waiver or release of any subsequent event or as a
bar to any subsequent exercisz -of Mortgagee's rights or remedies
hereunder. Except as otherwite specifically required herein,
notice of the exercise of any right or remedy granted to
Mortgagee by the Loan Documents iz not required to be given,

{13) Additional Indebtednege. + *n the event that: (a) the

Note is placed in the hands of an attcruey for collection or
enforcement or is collected or enforced ziirough any legal
proceeding; (b) an attorney is retained to represent Mortgagee in
any bankruptcy, reorganization, receivership or other proceedings
affecting creditorg' rights and involving a c¢laim under any of
the Loan Documents; (¢) an attorney is retained (o protect or
enforce the lien of this Mortgage, or the liens or (necurity
interests of any of the other Loan Documents; or (&) zn attorney
ig retained to represent Mortgagee in any other proceedings
whatsoever in connection with the Loan Documents, or any property
subject thereto, then Mortgagor shall pay to Mortgagee all
reasonable attorneys' fees, and all costs and expenses incuried
in connection therewith,

(14) Wajver. Mortgagee's failure to require strict
performance by Mortgagor of any provision of this Mortgage shall
not waive, affect or diminish any right of Mortgagee thereafter
to demand strict compliance and performance therewith, nor shall
any waiver by Mortgagee of an Event of Default waive, suspend or
affect any other Event of Default under this Mortgage, whether
the same is prior or subsequent thereto, or of the same or a
different type. Mortgagee's delay in instituting or prosecuting
any action or proceeding or otherwise asserting its rights
hereunder or under any of the other Loan Documents, shall not
oparate as a walver of such righta or limit them in any way so
long as an Event of Default shall be continuing.

-15-
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{15) Right of Pogasession. To the extent permitted by law,

in any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure preceedings,
whether before or after the institution of such proceedings or
before or after sale thereunder, Mortgagor shall, at the cption
of Mortgagee, surrender to Mortgagee, and Mortgagee shall be
entitled to take actual possession of all or any portion of the
Premises personally or by its agents or attorneys, and Mortgagee,
in its sole discretion, may enter upon, take and maintain
possession of all or any portion of the Premises.

Upcit taking possesgion of the Premiges, Mortgagee may make
all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and
improvemente in connection with the Premiges as it may deem
judicious to ingure, protect and maintain the Premises against
all risks incidzntal te Mortgagee's possession, operation and
management thereof . -and may receive all rents, issues and profite
therefrom. Mortgagez shall have, in addition to any other power
provided herein, all-powers and duties as provided for in
Sections 5/15-1701, 5/15-1702 and 5/15-1703 of the Act.

{16) DAppeintment of Regsiver. Upon or at any time after
the filing of any complaint s foreclose the lien of this
Mortgage, the court may, upon aprpliication, appoint a receiver of
the Premigses. Such appointment may be made either before or
after foreclosure sale, without nctice, without regard to the
golvency or insolvency, at the time ‘ol application for such
receiver, of the person or persons, it sy, liable for the
payment of the indebtedness hereby securi?, without regard to the
value of the Premises at such time and whetiier or not the same is
then occupied as a homestead, and without bond being required of
the applicant. Mortgagea or any employee or agant thereof may be
appointed as guch receiver. The receiver shall bhuve the powexr to
take possession, control and care of the Premises and to collect
all rents and profits thereof during the pendency &f such
foreclosure suit, and all powers and duties provided tor in
Section §/15-1704 of the Act, and such other powers as clie- court
may direct.

(17) [Foreclosure Saje. The Premises or any interest or

estate therein sold pursuant to any court order or decree
obtained under this Mortgage shall be sold in one parcel, as an
entirety, or in such parcels and in such manner or order as
Mortgagee, in its sole discretion, may elect, to the maximum
extent permitted by Illinois law. At any such sale, Mortgagee
may bid for and acquire, as purchaser, all or any portion of the
Premises and, in lieu of paying cash therefor, may make
gettlement for the purchase price by crediting upon the
indebtednegs due the amount of Mortgagee's bid.

(18) f g .
Proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority:

-16-




UNOFFICIAL COPY




UNOFFICIAL COPY

(i) on account of all costs and expenses incident to the
foreclogure proceedings, (ii) all other items which, under the
terms hereof, constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon, (i1ii) all principal
remaining unpaid on the Note and {iv) any surplus or remaining
funds to Mortgagor, its successors or assigns, as their rights
may appear.

(19) Insura n_For . Wherever provision is
made in this Mortgage for insurance policies to bear mortgage
clauses or other loss payable clauses or endorsements in favor of
Mortgagee, or to confer authority upon Mortgagee to settle or
participate in the gettlement of lcsgses under policies of
insurance ‘oz to hold and disburse or otherwise control use of
insurance proceeds, from and after the entry of judgment of
foreclosure ‘all such rights and powers of Mortgagee shall
continue in Mortgsgee as judgment creditor or mortgagee until
confirmation of saie. Upon confirmation of sale, Mortgagee shall
be empowered to assign all policies of insurance to the purchaser
at the sale. 1In case'rni an insured loss aftexr foreclosure
proceedings have been instituted, the proceeds of any insurance
policy or policies, if net -applied in restoring the Premises,
shall be used to pay the amcunt due in accordance with any
foreclosure decree that may e entered in any such proceedings,
and the balance, if any, shall be-paid aBs the court may direct.

(20} HWaiver of Statutory Rignts. To the extent permitted

by law, Mortgagor shall not apply fcr eor avail itself of any
appraisement, valuation, redemption, reingstatement, stay,
extension or exemption laws or any so-callad "Moratorium Laws"
now existing or hereafter enacted, in order to prevent or hinder
the enforcement of foreclosure of this Mortzage and hereby waives
the benefit of such laws. Mortgagor, for itsel? and all who may
claim through or under it, waives any and all riolit to have the
property and estates comprising the Premises marsnalled upon any
foreclosure of the lien hereof and agrees that any'court having
jurisdiction to foreclose such lien may order the Premnises sold
as an entirety. To the extent permitted by law, Mortgaguwr hereby
expresgsly waives any and all rights of redemption and reirn-
statement, on its own behalf and on behalf of each and every
perseon having a beneficial interest in Mortgagor, it being che
intent hereof that any and all such rights of redemption or rein-
statement of Mortgagor and of all other persons are and shall be
deemed to be hereby waived. Mortgagor acknowledges that the
Premises do not constitute agricultural real estate, as said term
is defined in Section 5/15-1201 of the Act or residential real
estate as defined in Section 5/15-1219 of the Act.

{21) Parti ts. MAcceptance by Mortgagee of any
payment which is less than payment in full of all amounts due and
payable at the time of such payment shall not constitute a waiver
of Mortgagee's right to exercise its option to declare the whole
of the principal sum then remaining unpaid, together with all
accrued interest, if any, thereon, immediately due and payable
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without notice, or any other rights of Mortgagee at that time or
any subsequent time, without its express written consent, except
and to the extent otherwise provided by law.

(22) Regelogion of Rlectlon. Acceleration of maturity,
once made by Mortgagee, may at the option of Mortgagee be
rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee's option, be discontinued or
dismissed. In either of such events, Mortgagor and Mortgagee
ghall be restored to their former positions, and the rights,
remedies and powers of Mortgagee shall continue as if such
accelerzcion had not been made or such proceedings had not been
commenced ~as the case may be.

(23) MNorice. Unless otherwise specified, any notice,
demand or request required hereunder shall be given in writing at
the addresses sc¢t forth below, by any of the following means:

(a) personal service; (b) electronic communications, whether by
telex, telegram or telecopy; (c) overnight courier, receipt
requested; or (d) reytdcered or certified mall, return receipt
regquested.

IF TC MORTGAGEE: Department of Housing
City 2f Chicago
318 Soutii Michigan Avenue
Chicago, Illinois 60604
Attention: Commissioner

WITH COPIES TO: Office of the Jurporation Counsel
City of Chicago
City Hall
121 North LaSalle Straet, Room 511
Chicage, Illincis 60802
Attention: Finance & Economic
Development Oivision

Department of Finance

City of Chicago

121 North LaSalle Street, Room 50i
Chicago, Illinois 60602
Attention: Comptroller

IF TO MORTGAGOR: As specified on Exhibit B

Such addresses may be changed by notice to the other parties
given in the same manner as above provided. Any notice, demand
or reguest sent pursuant to either clause (a) or (b) above shall
be deemed received upen such personal service or upeon dispatch by
electronic means with confirmation of receipt. Any notice,
demand or request sent pursuant to clause {(c) above shall be
deemed received on the Business Day immediately following deposit
with the overnight courier and, if sent pursuant to clause

(d) above, shall be deemed received two Business Days following
deposit in the mail.
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(24) Time. Time is of the essence with respect to the Loan
Documents.

(25) Modifigations. This Mortgage may not be altered,
amended, modified, canceled, changed or discharged except by
written instrument signed by Mortgagor and Mortgagee or their
respective successors and assigns.

(26) Headingg. The headings of articles, sections,
paragraphs and subparagraphs in this Mortgage are for convenience
of reference only and shall not be construed in any way to limit
or deflps the content, scope or intent of the provisions hereof.

(27) (Construction of Mortagage. This Mortgage shall be

construed ard :nforced according to the internal laws of the
State of Illinnie without regard to ite conflict of laws

principles.

(28) Severability. If any provision of this Mortgage, or
any paragraph, sentence, clause, phrase or word, or the
application thereof, in any circumstance, is held invalid, the
remainder of this Mortgaye shall be construed as if such invalid
part were never included herein and this Mortgage shall be and
remain valid and enforceable %o the fullest extent permitted by

law.

(29) Grammar. As used in this Mortgage, the singular shall
include the plural, and masculine, {ewinine and neuter pronouns
shall be fully interchangeable, where tpa context so requires.

(30) Successgors and Agsians. This Meoiigage and each and

every covenant, agreement and other provision nereof shall be
binding upon Mortgagor and its successors and assigns (including,
without limitation, each and every record owner c: the Premiaes
or any other person having an interest therein), 'and shall inure
to the benefit of Mortgagee and its successors and assigns.
Whenever Mortgagee is referred to herein, such referencoa shall
also include the holder of the Note, whether so expressed-or not.

{31) Further Assurances. Mortgagor will perform, ererute,

acknowledge and deliver every act, deed, conveyance, transfei and
assurance necessary or preoper, in the sole judgment of Mortgagee,
for assuring, conveying, mortgaging, assigning and confirming to
Mortgagee all property mortgaged hereby or property intended so
to be, whether now owned or hereafter acquired by Mortgagor, and
for creating, maintaining and preserving the lien and security
interest created hereby on the Premises. Upon any failure by
Mortgagor to do so, Mortgagee may make, execute and record any
and all such documents for and in the name of Mortgagor, and
Mortgagor hereby irrevocably appoints Mortgagee and its agents as
attorney-in-fact for that purpcse. Mortgagor will reimburse
Mortgagee for any sums expended by Mortyagee in making, executing
and recording such documents including attorneys' fees and court

costs.
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{32) Indemnification. In addition to all other indemnitles
in favor of Mortgagee specifically provided in this Mortgage,
Mortgagor shall indemnify Mortgagee and save Mortgagee harmless
from and against any and all Losses incurred by Mortgagee in any
Claim brought by reason of any such Loas, excluding, however, any
Loss arieing out of Mortgagee'’'s gross negligence or willful
misconduct following Mortgagee's acquisition of title to or
control of the Premises, unless such act is taken in response to
{1) any willful misconduct or negligent act or omission of
Mortgagor, General Partner or Owner, if any, or (ii) any breach
(other than failure to repay the Loan) by Mortgagor, General
Partner ov Owner, of any provisions of the instruments executed
by Mortgaanr, General Partner or Owner, in connection with the
Lean.

(33) Jupscr Mortgage. This is a junior mortgage on the
Premises and is. siubject and subordinatz in each and every respect
to any and all rigpts of any kind created by:

That certain Recl Egtate Mortgage, Assignment of Rentas,
Security Agreement and UCC Financing Statement dated as
of August | , 1994.(the "Senior Mortgage"), from
Mortgagor to Avondale Fcderal Savings Bank ("Senior
Lender") and recorded piior hereto in the Office of the
Cook County Recorder of [eerfz, securing a note of even
date therewith in the principal amount of $700,000 in
favor of Senior Lender,

So long as the Senior Mortgage i1s. in effect, in the event of
any cenflict between the provisions of this Mortgage and the
Senior Mortgage, the provisions of the Senicr Mortgage shall
prevail. Any waiver or forbearance by the Serior Lender under
the Senicr Loan Documents shall not impair tihc priority of its
lien under the Senior Loan Documents. Notwithelsading any other
provision herein to the contrary, the failure by Mourtgagor to
provide to Mortgagee any dollar amounts or any documents as may
be required herein because such amounts or documents ars required
to be deposited with Senior Lender pursuant to the provisions of
the Senior Mortgage shall not be deemed an "Event of Default"
hereunder; provided, however, that Mortgagor shall prompciy
provide to Mortgagee written notice of the deposit of such
amounts or documents with Senior Lender (together with copies of
such documents). Notwithstanding any other provision herein to
the contrary, the failure by Mortgagor to comply with any
provigion herecf (other than the payment of amounts or the
provision of documents to Mortgagee) due to confliict between the
provisions of the Senior Mortgage and the provisions hereof shall
not be deemed an "Event of Default" hereunder; provided, however,
that Mortgagor shall promptly provide to Mortgagee written notice
of such conflict and cf the actions taken by Mortgagor pursuant
tc the Senior Mortgage.

(34) Secgurity Adgreement. This Mortgage shall be construed

as a "security agreement" within the meaning of and ashall create
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a gecurity Interesl under the Unlform Commurclul Codm an adoptod
by the State of Illinols with respect to any part of the Premises
which constitutes fixtures or personal property. Mortgagee shall
have all the rights with respect to such fixtures or personal
property afforded to it by said Uniform Commercial Code in
addition to, but not in limitation of, the other rights afforded
Mortgagee by this Mortgage or any other agreement. Upon the
recording hereof, this Mortgage shall constitute a financing
statement under the Uniform Commercial Code. This Mortgage is a
tcongtruction mortgage" as that term is defined in Section 9-
313(1) (¢} of said Uniform Commercial Code.

L

(35) No Merger. It being the desire and intention of the
parties 'iereto that this Mortgage and the lien thereof do not
merge in fz2 simple title, it is hereby understood and agreed
that should Mortgagee acquire any additional or other interests
in or to the /Premises or the ownership thereof, then, unless a
contrary intercec is manifested by Mortgagee, as evidenced by an
appropriate document duly recorded, this Mortgage and the lien
thereof shall not ‘nerge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to
the fee simple title.

(36) Protective Advances; Maximum Amount of Indebtedpess.
All advances, disbursements and expenditures made by Mortgagee
before and during a foreclosur:, and before and after judgment of
foreclosure, and at any time prici to sale, and, where
applicable, after sale, and during the pendency of any related

proceedings, for the following purprees, in addition to those
otherwise authorized by this Mortgage er by the Act (collectively
"Protective Advances"), shall have the rnefit of all applicable
provisions of the Act, including those previsions of the Act
hereinbelow referred to:

(a) all advances by Mortgagee in accorGance with the terms
of this Mortgage to: (i) preserve or maintain, rewair, restore or
rebuild the improvements upon the Premises; (ii) p>reserve the
lien of this Mortgage or the priority thereof; or ‘Jjii) enforce
this Mortgage, as referred to in Subsection (b) (5) of
Section 5/15-1302 of the Act;

(b) payments by Mortgagee of: (i) when due, installments
cf principal, interest or other obligations in accordance witn
the terms of the Senior Mortgage, if any, or other prior lien or
encumbrance; (ii} when due, installments of real estate taxes and
assegsments, general and special and all other taxes and
agsegaments of any kind or nature whatsocever which are assessed
or imposed upon the Premises or any part thereof; (iii) other
cbligations autherized by this Mortgage; or {iv) with court
approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the
status of title, as referred to in Section 5/15-1505 of the Act;

{c} advances by Mortgagee in settlement or compromise of
any claims asserted by claimants under senior mortgages or any
other prior liens;
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(d) attorneys' fees and other costs incurred: (i) in
connection with the foreclosure of this Mortgage as referred to
in Secticns 5/15-1504(d) (2) and 5/15-1510 cf the Act; (1i) in
connection with any action, suit or proceeding brought by or
against Mortgagee for the enforcement of this Mortgage or arising
from the intereat of Mortgagee heraunder; or (iii) Iln the
preparation for the commencement or defense of any such
foreclosure or other action;

(e) Mortgagee's fees and costs, including attorneys' fees,
arising between the entry of judgment of foreclosure and the
confirmation hearing as referred to in Subsection (b) (1) of
Section 5/12-1508 of the Act;

(£) advar.ces of any amount required to make up a deficiency
in deposits for installments of taxes and assessments and
insurance premiuine as may be authorized by this Mortgage;

(g) expenses deauctible from proceeds of sale as referred
to in Subsections (a) and (b) of Section 5/15-1512 of the Act;

(h) expenses incurren and expenditures made by Mortgagee
for any one or more of the following: (i) if the Premises or any
portion thereof constitutes one-or more units under a condominium
declaration, aasessments imposed upon the unit owner thereof;

(ii) if any interest in the Prem.ses is a leasehold estate under
a lease or sublease, rentals or otier payments required to be
made by the lessee under the terms of the lease or sublease;
{(iii) premiums for casualty and liabiliiy insurance paid by
Mortgagee whether or not Mortgagee or a receiver is in
pocsession, if reasonably required, in reasuneble amounts, and
all renewals thereof, without regard to the limitation te
maintaining of existing insurance in effect at the time any
receiver or mortgagee takes possession of the Premises imposed by
Subsection (c) (1} of Section 5/15-1704 of the Act; [iv) repair or
restoration of damage or destruction in excess of available
insurance proceeds or condemnation awards; (v) paymen:s required
or deemed by Mortgagee to be for the benefit of the Premizes or
required toc be made by the owner of the Premises under aay grant
or declaration of easement, easement agreement, agreement with
any adjoining land owners or instruments creating covenants or
restrictions for the benefit of or affecting the Premises;

{vi) shared or common expense assessments payable to any
agsociation or corporation in which the owner of the Premises is
a member in any way affecting the Premises; (vii) if the loan
gecured hereby is a construction loan, cosgts incurred by
Mortgagee for demolition, preparation for and completion of
congtruction, as may be authorized by the applicable commitment
or loan agreement; (viii) pursuant to any lease or other
agreement for occupancy of the Premises; and (ix} if this
Mortgage is insured, payments of FHA or private mortgage
insurance.
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All Protective Advances shall be 80 much additional
indebtedness secured by this Mortgage, and shall become
immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the rate of
interest payable after default under the terms of the Note.

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time
this Mortgage is recorded pursuant to Subsection (b} (1} of
Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, Lf any,
that any of the same is clearly contrary to or ilnconsistent with
the provisgiuns of the Act, apply to and be included in:

(1} theretermination of the amount of indebtedness saecured
by this Mortgage - any time;

(2) the indebtedness found due and owing to Mortgagee in
the judgment of forecicsure and any subsequent supplemental
judgments, orders, adjudications or findings by the court of any
additional indebtedness pacoming due after such entry of
judgment, it being agreed thzt in any foreclosure judgment, the
court may reserve jurisdictici for such purpose;

(3) 1if the right of redemp:icn has not been waived by this
Mortgage, computation of amount rejuired to redeem, pursuant to
Subsections (d) {2) and (e) of Sectica 5/15-1603 of the Act;

(4} the determination of amounts Geductible from sale
proceeds pursuant to Section 5/15-1512 ot the Act;

(5) the application of income in the haods of any receiver
or mortgagee in possession; and

(6) the computation of any deficiency judgmernt pursuant to
Subsections (b) {2} and (e) of Sections 5/15-1508 and
Section 5/15-1511 of the Act.

The maximum amount of indebtedness secured by this Moctoage
is $7,511,114 plus any disbursements for the payment of taxes and
insurance on the Premises, plus interest thereon, and any other
sums advanced in accordance with the terms hereof or any of the
other Loan Documents to protect the security of this Mortgage or
any of the other Loan Documents plus interest thereon.

(37) Non-Recourse Loan.

{a) Subject to the terms of Sections 37(b}), (¢} and (d}
hereof and notwithstanding any provision herein to the contrary,
the indebtedness secured hereunder shall be non-recourse and in
the event of default hereunder, Mortgagee's sole source of
satisfaction of repayment of the amounts due to Mortgagee
hereunder or under any of the Loan Documents shall be limited to
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Mortgagee's rightse with regpect to the collateral pledged and
assigned hereunder or under the Assignment of Rents, the
Asgignment of Contracts or any of the other Loan Documents.

(b} Notwithstanding paragraph (a) of this Section, nothing
herein or in any of the Loan Documents shall limit the rights of
the Mortgagee, following any of the events hereinafter described,
to take any action as may be necessary or desirable to pursue
Mortgagor and/or General Partner for any and all Losses incurred
by Mortgagee arising from: (i) a material misrepresentation,
fraud made in writing or misappropriation of funds by Mortgagor,
General Fasrtner and/or Owner; (ii) intentional or material waste
to the Premises; (iii) use of proceeds of the indebtedness
evidenced by the Note for costs other than Eligible Costs;

{iv} the occurrence of a Prohibited Transfer without Mortgagee's
prior written cousent, to the extent such Prohibited Transfer
regults from the jitentional, willful, voluntary and/or negligent
acts or omissions_rf Mortgagor, General Partner and/or Owner;

{v) any breach of Morcyagor's representations, warranties or
covenants regarding Hazardous Materials or Environmental Laws
centained in any of the Loan Documents {(including, without
limitation, the Environmeital Agreement); (vi) the occurrence of
any uninsured casualty to tihe Premises or other collateral or
gecurity provided under any o5 the Loan Documents for which there
has been a failure to maintain irsurance coverage as required by
the terms and provisions of the Loan Documents; (vii) the
misappropriation or misapplication'cf insurance proceeds or
condemnation awards relating to the @remises or other collateral
or security provided under any of the l.oaa Documente; or

(viii) any inaccuracy in the statements ip-the Affidavit.

(¢) Notwithstanding paragraph (a) of chis Secticn, nothing
herein or in any of the other Loan Documents &n2ll limit the
right of Mortgagee to assert liability against Mortgagor, General
Partner and/or Owner, if any, for the repayment o rhe Loan in
the amount described in Section 3.,07(d) of the Loan Agreement, in
the event of a breach by Mortgagor of the requirementy s=2t forth
in Sections 2.6(b), 2.8, 2.5 or 2.13{b) of the Regulatury
Agreement a3 modified by Section 2.10(¢) of the Regulatoiv
Agreement, but only to the extent that such breach results in a
demand by HUD on Mortgagee for repayment of the Loan in wholis or
in part, and only to the extent that as a result of such demand,
Mortgagee is legally obligated to make such payment to HUD. Such
payment may be made either by a direct payment from Mortgagee to
HUD or by a deduction by HUD from other monies allocated or to be
allocated to Mortgagee by HUD. If Mortgagee so chooses,
Mortgagee shall pursue & diligent contest of any such demand by
HUD through the administrative procedures outlined in 24 C.F.R.
Section 92.552, as amended, supplemented and restated from time
to time, but shall not be required to pursue the matter any
further than reascnably prudent, as determined by Mortgagee.
Mortgagor agrees to pay, as a recourse obligation of Mortgager,
all attorneys', experts' and consulting fees and disbursements
and expenses incurred in connection with any such contest,
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(d) Mortgagee waives any and all right to seek or demand
any personal deficiency judgment against Mortgagor, in
conjunction with a foreclosure proceeding, under or by reason of
any of the non-recocurge monetary obligations of Mortgagor;
provided, however, that the foregoing shall not limit or affect
Mortgagee's right to sue or otherwise seek recourse against
Mortgagor, General Partner and/or Owner in any separate action or
proceeding for all lLosees incurred by Mortgagee arising from any
of the matters described in Sections 37(b) and (¢} hereof,
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Mortgage and Security Agreement to be signed ang attested tc gg
of the day and year flrst ahove writtan although actually
éxecuted and delivered on September “Lﬁ, 1594

SENIOR SUITES CHICAGO GAGE LIMITED
PARTNERSHIP, an Illinois limired
Partnership

By: Senior Suites Chicago
Corporation, an Illinois
corporation and sole gereral
partner of Mortgagor

ATTEST: ’% / . o

v el s ([l S
a7 P

Its: _ER’.‘(H ' Its: / fos

/

This instrument Prepared by
and when recorded return to:

Brendan M, Cournane
Agsgistant Corporation Coungel
City of Chicago

Office of Corporatien Counsgel
City Hall Room 511

121 North LaSalle Street
Chicago, Illinois 60602

~26-~
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STATE OF ILLINOIS )
) 8S.
COUNTY OF COOQK )

I, the undersigned, a Notary Public in and for the Coupty
and State aforesaid, do hereby certify that uXiigm AR~
personally known to me to be the ‘'PreSi00n] of Sernlior
Suites Chicago Corporation (the "General Partner"), an Illinois
corporation and sole general partner of Senior Suites Chicago
Gage Limited Partnership (t?g "Mortgagor"), an Iilinoils limited
partnership, and Jeld | +AJ , personally
known tc ma to be the e 0 TAaM of the General Partner
and persoraily known to me to be the same persons whose names are
subscribed ‘to-the foregoing instrument, appeared before me this
day in perscn-end severally acknowledged that as such

e 100 and _S0¢ pET AN/, respectively,
they signed and delivered the said instrumént pursuant to
authority given by the Board of Directors of the General Partner
ag their free and voluptary act, and as the free and voluntary
act and deed of the General Partner and the Mortgagor for the
uges and purposes therein set forth.

GIVEN under my han? and nfficial seal this | day of
Sﬁ-?"i'tr'a{‘,'L i (:"_

{SEAL}

My Commission Expires:

IPLLLLYE

~27-




UNOFFICIAL COPY




UNOFFICIAL COPY

LEGAL DESCRIPTION:

LOTS 20, EXCEPT THE NORTH 20.00 FEET THEREOF, ALL OF LOTS 21
THROUGH 30, BOTH INCLUSIVE, AND THAT PART OF THE 16.00 FOOT
PUBLIC ALLEY LYING NORTH OF A LINE DRAWN FROM THE SOUTHWEST
CORNER 74F)LOT 24 TO THE SOUTHWEST CORNER OF LOT 25, AND LYING
SQUTH OF THE WESTERLY EXTENSION OF THE SOUTH LINE OF THE NORTH
20.00 FEET (F LOT 20, ALL IN BLOCK 7 IN WILSON P. CONOVERS
SUBDIVISION O THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 14, TOWASHIP 38 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERICI2:, IN COOK COUNTY, ILLINOIS.

3244 West S9th Street
Chicago, Illinois 60629

19-14-227-038
~-039
-040
041
-042
19-14-227-01¢
-017
-018
-019
-020
-021
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EXHIRIT B

Address of Mortgagor: Senior Suites Chicago Gage Limited
Partnership
737 North Michigan Avenue
Suite 900
Chicage, Illinois 60611

With Copiesa to: Howard M. Richard
Katten Muchin & Zavis
525 West Monroe
Chicago, Illinois 60606

Initial Paymant Date: The earlier of (a) the first day of the
fifteenth consecutive calendar month
following the Closing Date, or (b) the
first day of the third consecutive
calendar month following the final
disbursement of the Loan.

Principal Amount of Note: 83,785,557
Repayment Terms and Maturity Date of the Loan:

Equal monthly installments of principal
in the amsunt of $350 commencing on the
Initial Paywent Date and continuing on
the first dav of each subsequent
calendar montli chrough and including the
first day of thz-calendar month
immediately preceding the calendar month
in which the Maturicy Date occurs, with
the entire principal bhalance outstanding
and any other sums due uider any of the
Lean Documents, due and pavable in full
on September 1, 2024, or such-carlier
date on which the Senior Note je-paid in
full (or such earlier date as tbz same
may become due and payable becaua: of
acceleration or prepayment as provided
in any of the Loan Documents); provided,
however, if the real estate taxes with
respect to the Premiges, as calculated
for the year 1997 (or such earlier year
that the Project is completed and
occupied and assessed value of the
Premises has been established), ig less
than $80,000, the monthly installments
shall be increased by an amount of one-
twelfth of [80% x (580,000 - actual real
estate taxes agsessed)].
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EXHIBIT €
PERMITTED ENCUMBRANCES
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