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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE made this 30th  day of Lg_l‘_a___}_____“__, 1994
between _Cheryl Wicklund married to Michacl Kunz B

{hereinafter roferred to Ao

;jl;_ "Mortgasor®) and Aetna flank, an I1111inols Banking Corporation,

s

- W)

\.—
<&
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R o o herelnal tor reTarreed Lo oo
"Mortgagooty

WHERE: S, Mortgagor is indebted to Mortgngee. in the principal
sum of _One ({undred Fifty Nine Thousand and qg{?QO“""’ffffifﬁfw

which indebtednraens is evidenced by Mortquqor" Hate of aven datbe
herewith which Note is due and payable on _September 1, 2004

unlegss . extended pursuant to the terms thereofl
(hereinafter referved to as the “Note") and which Hote provides fFor

payment of the indebtedness as set forth therein.

NOW, THEREFORE, the Fortgagor, to secure theo payment of the
Note with interecst thereoin /and any renewals or extensions thercof,
the payment of 211 other =4ds with interest thercecon advanced :n
accordance herewith to probtect bLhe security of this Mortgage, and
the performance of the covenancs and agreements of the Mortgagor
herein contained, does hereby. mortgage, grant and convey to
Mortgagee the followinq described c2al estate leocated in the City
of Chicago L e+ Coupty of Cook g»tate

of Tllinois :

Lot 34 in Block 7 in William 1Lill and Heirs of Michael Diversey’s
division of Southwest 1/2 of Northwest 1/4-of Section 29, Township
40 North, Range 14, East of the Third Principal Meridian, in Cock

County, Illinois.

Permanent Tax Index Ho.l14-29-126-011

Which real estats has the addreoss ofl1343 W. George Street, Chicago,

Jllinois 60657 e e . and
which, together with the property herein after des scribed, is
referred to as the "Promises.”

This Instrument Was Prepared By

And wWhen Recorded .
Should Be Mailed To: R e ('\T%

A h’ b‘-‘-‘_ wﬂ

Aetna Bank [ ; W

Attn: Mark Shapland
2401 N. Halsted

Chicago, IL 60614
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TOGETHER with all improvements, tenements, easements, fixtures
and appurtenances thereto belonging, and all rents, issues and
profits thereof for so long and during all such times as Mortgagor
may be entitled thereto (which are pledged primarily and on a
parity with said real)l estate and not secondarily), and all
fixtures, apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, gag, air ceonditjoning, water,
light, power, sprinkler protection, waste removal, reofrigeration
(whether msingle unlts or centralily controlled), and ventilatlon,
including (without restricting the foregoing): all {lxtureo,
apparatus, equipment and articles, other than such as constitute
trade fixtures uned in the operation of any business conducted upon
the Premiges and distinguishod from FPlxtures which relate to the
use, occupancy and enjoyment of the Premises, it belng understood

that the enumeration of any spoecific articles of praperty shall in
ne wise exclude or be held to exclude any items aof property not
specifically mentioned. All of the land, estate and property

hereinsincve described, real, personal and mixed, whether affixed or
anncxed o not (except where otherwise horeinabove specified) and
all rightce,) heroby conveyed and mortgaged are intended so to be as
a unit and dre hereby understood, agreed and declared to form o
part and parzel of the real estate and to be appropriated to the
use of the resl) estate, and shall ke for the purposes of this
Mortgage to besdeomed to be real estate and conveyed and mortgaged
hereby.

Mortgagor eovenants that Mortgager is lawfully seized of the
real estate hereby conveyed and has the right te mortgage, grant
and convey the Premlses, that the Premises is uncncuunbercod and that
Mortgagor will warrant and defend generally the title to the
Premises against all <claimse and demands, subject to any
declarations, easements Or restrictions listed in a schedule of
exceptions to coverage I any title insurance policy Jinsuring
Mortgagor's interest in thoe /Vremises.

IT IS FURTHER INDERSTOOD THAT:

1. Mortgagor shall promptly(pay when due the principal of and
interest on the indebtedness evidenced by the Wote, and the
principal of and interest on any furure advances allowed under and

secured by this Mortgage.

2. In addition, the Mortgagor shall:

(&) Promptly repair, restore or reblild any improvement now
or hereafter on the property which may becoma/damaged or destroyed.

{b) Pay immediately when due and payaocle and hefore any
penalty attaches all general taxes, speciay taxes, special

assessments, water charges, sewer service chargessand other taxes
and charges against the Premises, including those (heretofore due,
and to furnish the Mortgagee, upon reguest, with.:the original or
duplicate receipts therefer, and all such items extended against
said property shali be conclusively deemed valid for chaourpose of
this reguirement. 7o prevent default hereunder Mortgaygsr shall pay
in rfull under protest, in the manner provided by statuts ~any tax
or assessment which Mortgagor may desire to contest. Purasuant to
the terms of the Note, the Mortgagor shall deposit montiwly an
amount sufficient to pay when due and payable all general taxeg and
said depesits may be held without any allowance of interest and
need not be kept separate and apart.

(c) Keep the Premises and all buildings and improvements now
or hereafter situated on the Premises insured against loss or
damage by fire and extended coverage, maliciocus mischief and
vandalism and such other hazards in such amounts as may reasonably
be required by mortgagee for the full insurable value thereof, but
in any case in such amounts as to negate the Mortgagor being a co-
insurer 1in the event of the occurrence of a fire or other
insurance casualty. Mortgagor shall alsec provide and Xeep in
effect comprehensive public liability insurance with such limits
for persconal injury and death and property damage as Mortgagee may
reasonably reguire, and will also keep in effect upon the request
of Mortgagee rent loss insurance in such amounts as Mertgagee may
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reasonably regquire. All policies of insurance o bhe furnished
hereunder shall be in forms, issued by companies and in amounts
reasonably satisfactory to Mortgagees, with standard mortgagee loss
payable c«lause attached to all policies in faver of and in form
satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be teorminated or materially
modified without thirty (30) days' prior written notice to the
Mortgagee. Mortgagor shall dellver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver renewal
peolicies not less than thirty (30) days prior to their respective
dates of expiration. If any renewal policy is not delivered to
Mortgagee thirty (30) days bafore tho expiration of any oxisting
policy or policing, with ovidonen of promium paid, Mot gagens may,
but iz not obligated to, obtain the reguired insurance on behalf of
Mortgagor (or insurance in favor of Mortgagee alone) and pay the
premiums  thereon. Any monies so advanced shall be =o  much
additiczngl indebtedness secured hereby and shall become immediately
due and payabhle with interest therecon at an interest rate which s
equal to tnp Default Interest Rate specified in the Note. So long
as any sum Sremains due hereunder or under the Notem, Mortgagor
covenants @ad agrees that it shall not place, or caune to be placed
or issued, aby .separate casualty, fire, rent loss, or liability
insurance sepaiale from the insurance reguired to be maintained
under the terms ‘hareof, unless in each such instance the Mortgagee
herein is 1ineidded. therein as the payee under o standard
mortgagee's lons payable olause. Mortgagor covenants Lo advise
Mortgagoee whonever any such separate insurance coverage s placed,
issued or renewed, and agreas to deposit the original of all such
other policies with Mortgagee. Application by the Mortgagee of any
of the proceeds of suclh  insurance to the indebtedness hereby
secured shall not excuse L(he. Mortgagor from making all monthly
payments due under the Note<

(d) Complete within & reasonable time any buildings or
improvements now or at any tim: in process of erection upon said

property.

fe} Subject to the provisions/bereof, restore and recbuild any
buildings or improvements now or at(aziv time upon said property and
destroyed by fire or other casualty zo as to he of at least equal
value and substantially the same characcer as prior to such damage
or destruction. In any case where the ibcurance proceods are made
available for rebuilding and restoratiocn, /such proceeds shall be

disbursed only upon the disbursing parts being furnished with
satisfactory ovidence of the estimated cost_ o8 complotion thereof
and with architects certificates, waivers of lien, conktractors and
subcontractors sworn statements and other evidiance of cost and
payment so that the disbursing party can verify that the amounts
disbursed from time to time are represented by «ompleted and in
rlace work and that said work is free and aclear of mechanics lien
claims. No payment prior to the final completiaon of the work shall
exceed ninety percent (90%) of the value of the work perfoomed from
time to time and at all times the undisbursed balance’ of such
proceeds remaining in the hands of the disbursing party shall be at
least sufficient to pay for the cost of completion of the woik frec
and clear of liens. Il the Mortgagee reasonably debtermines that
the cost of rebuilding, repairing or restoring the bulldings and
improvements shall exceed the sum of $1%,000, then Lhe Mortgagee
shall approve plans and specifications of such work before such
work shall be commenced. Any surplus which remains from said
insurance proceeds after payment of such costs of building or
restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness secured hereby or be paid te any party entitled
theretoc without interest.

(f) Keep said Premises in good condition and repair without
waste and [ree from any mechanics or other lien or claims of lien
not expressly subordinated to the lien herecf.

(g) Not suffer or permit any unlawful use of or any nuisance
to exist on said Premises nor to diminish nor impair its value by

any act or omission to act.
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(h) Comply with all requirements of law or municipal
ordinances with respect to the Premises and the use thereof.

3. {a) In case of logss, the Mortgagee (aor after entry of
decree of foreclosure, purchaser at%t the sale, or the decreco
creditor, as the case may be} is hereby authorized to either: (i)
settle and adjust any claim under any insurance policies without
the consent of Mortgagor, or (il) allow Mortgagor to agree with the
inourance company or companics on the amount to be paid upon the
loasg, provided, however, that the Mortgagee shall not have tho
right to exercluse the powers grantoed in Paragraph 3(a) (i) hereol
unless there Is then existing an ovent of default horeunder or

there has bheen entered a decree of foreclosure. In either case
Mortgagee is authorized to collect and receipt for any such
insurance mohey. In case cof any such loss or damage, it, in

Mortgagee's scle judgment and determination, the improvements to
the Premises cannot be restored and completed, or in the event in
Mortgacec's sole judgment and determination the fFfunds collected
from any =uch insurance settlements are deemed insufficient to pay
for the fxil and complete restoration and repair of such damage,
Mortgagee . <pall have the right to collect any insurance proceeds

and apply /che. same toward payment of the indebtedness secured
hereby, aftor, deducking therefrom all expenses and feers of
collection, with che further proviso that chould the net insuranoe
proceeds be inmdfilicient Lo pay then existing indebtodnens securod
hereby together-with all accrued interest, foos and charges,

Mortgagee may, abt (its. sicle clection, declare the entire unpoid
balance to be immediascely due and payable, and Mortgageo may thon

treat the same as in thé wase of any other default hercunder. If,
however, there is nou an event of default hereunder and in

Mortgagee’'s sole judgmeni aind determination, the damage sustained
to the Premises can be restonrnd in satisfactory time, ancd, furtheor,
in Mortgageer's sole discrecion and determination, the funds
recovered from such lecss (either alone or with additional funds
deposited by Mcrtgagor) are, in/Martgagee’s jodgment sufficient to
pay the full and complete cost of. such resteoration, such funds will
be made available for dishursement oy Mortdagee on prescentation of
good and sufficient architect's cel'tificates and waivers of lLien:
provided, however, that sheould any Jinsurance company raise a
defense against Mortgagor (but not aguinst Mortgagee) to any claim
for payment due to damage or destructici of the Premises or any
part thereof by reason of fire or other vasualty submitted to
Mortgagee or any party on behalf of Mortgaygee, or should such
company raise any defense against Mortgagea (but nok against
Mortgagor) to such payment, then Mortgagee nev, at its option,
whether or not Mortgagee has received funds ‘fiom any insurance
settlements, declare the unpaid balances to be i1nmediately due and
payable, and Mortgagee may then treat the same as in the case of
any other default hereunder provided, however, that 6o Mortgagea
shall not have the foregoing right so long as alll pivmonts doe
under the MNote are being made and there is no othes vevent of

default herveunder.

(b} In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceeding, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the sane,
or as the court may direct, In case of foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to each said insurance policies may be canceled and
that the decree creditor may cause a new loss clauce to be attached
to each of said policies making the loss thereunder payvable to said
decree creditor; and any such foreclosure decree may Tfurther
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loss clause attached to each insurance policy to be canceled and a
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new loss clause to be attached thereto, making the losp thereunder
payable to such redemptor, In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as Mortgagee may deem advisable,
to cause the interest of such purchaser to be protected by any of
the said insurance policies.

(c) Nothing contained in this Mortgage =shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed portion of the Premises or any improvements
thercon or to perform any nct hercunder.

4. Mortgagor hereby represents and covenants to Morbgageo

that:

{a) Mortgagor (i) has the power and authority to own its
propertdies and to carry on its business as now being conducted;
(ii) s qualified to do business in every jurisdiction in which the
nature of~its business or its properties makes such gualifications
necessary; jand (iil) is in compliance with all laws, regulations,
ordinances tmd order of public authorities applicable to it.

(b) Thel wrecution, delivery and performance hy Mortgagor of
the Note, this/Martgage, and all additionnl security documents, and
the borrowing evridenced by the Note: (i) are within the powors of
Mortgagor; (ii)“have becen duly authorized by all requishbe aoetions:
(L1i1) have receoived all necemsoary approvals: (iv) do not violate
any provision of any law, any order of any courl or agoncy of
government or any indenpcure, agreement or cther instrument to which
Mortgagor is a party, cr by which it or any portion of the Premises
is bound; and (v) are noc_ in conflict with, nor will it recult in
breach of, or constitute (wyth due notice and/o)r lapsmo of time) a
default under any indenture,—agreement, or other instrument, or
result in the creation or | imrosition of any lien, charge or
encumbrance of any nature whatiSoever, upon any of its property or
assets, except as contemplated by the provisions of this Mortgagoe
and any additional documents securing the Note.

(¢) The Note, this Mortgage| and all additional documents
securing the Note, when executed and celivered by Mortgagor, will
constitute the legal, valid and bindirg obligations of Mortgagor,
and other obligors named therein, if anv, in accordance with their
respective terms; subject, however, to sucli exculpation provisionn
as may be hercinafter specifically set forth

(d) All other informaticon, reports, paeers, balance sheets,
statements of profit and loss, and data given. te Mortyagee, its
agents, employees, representatives or counsel in reoespect of
Mortgagor or other obligated under the terms ofi this Mortgage and
all other deocuments securing the payment of the Note are accurate
and correct in all material respects and complets insofar as
completeness may be necessary to give Mortgagea a true and accurate
knowledge of the subject matter.

(e) There is not now pending against or affecting Hirtgagor or
others obligated under the terms of this Mortgage and 4All other
documents securing the payment of the MHote, nor, to the Krioviledye
of Mortgagor or others obligated under the terms of this Mortgage
and all other documents securing the payment of the Note, is there
threatened, any action, suit or proceeding at law or in equity or
by or before any administrative agency which if adversely
determined would materially impair or affect the f(inancinal
condition or operation of Mortgagor or the Premises.

5. Any sale, conveyance, transfer, pledge, mortgage or other
encumbrance cof any right, title or interest in the Premises or anyv
portion thereof, or any sale, transfer or assignment (either
outright or caollateral} of all or any part of the beneficial
interest in any trust holding title teo the Premises or any
subordinate or secondary financing which results in a licn upon the
Premises, without the prior written approval of the Mortgagee
shall, at the option of the Mortgagee, constitute a default
hereunder, in which event the holder of the Note may declare the
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entire indebtednesns evidenced by said Note to be immediately due
and pavable and foreclese this Mortgage immediately or at any time
such default occurs; PROVIDED, HOWEVER, that sales, convaoyances or
transfers are permissible when and 1f the transfereeo's credit
worthiness and management abllity are satisfactory to the
Mortgagee, and the transferes has executed any and all assumplion
documents and satislfled any and all other requirements of the
Mortgagee prior to such sale, conveyance or bransfor.

6. In the case of a lailure to perform any of thoe covenants
herein, or 1if any action or proceeding is commenced which
materially affccts Mortgagee's intercest in the Premises, including,
but not limited to, eminent domain, insoclvency, codo enforcement,
or arrangements or proceedings involving a bankrupt or decedent,
the lortgagee may do eon the Mortgagor's hehalfl evervthing so
covenanted; the Mortgigees may also do any act it may decm ne essary
to profect the lien hereof; and the Mertgagor will ropay upon
demand any monies paid or disbursed by the Morbtgagee, including
reagonabic. attorneys' feos and expenses, for any of tho albove
purposes Op.d such monies together with interest thercon at a rato
of Interost ngual to the Dofanlt Interest Rote apeclficd In the
Note ohall Decpme so much addlblonal Indebhltednes: heroby sooabodd
and may be inelddad in any decree fornclosing this Mortgoage and bhe
pald out of the//rents or procecds of agale of said Premisen i1 net
ctherwise pald._ /Z¢ shall not be obligatory upon the Mortgagee to
ingquire into the vaxihldity of any lien, encumbrance, or claim in
advancing monies as ubove avthorized, but nothing herein contained
shall be connotrucd as resuiring the Mortgngeo to advanco any monien
for any purposce nor th do any act hercunder; and the Mortgageo
shall not incur any perzcnal liabllity because of anything it may
do or omit to do hereunderx nor shall any acts ofF Mortgagee act as
a waiver of Mortgagee's ricol to accelerate the maturity of the
indebtedness secured by thid Mortgnge or to prooceod to foresclionse
this Mortgage.

7. It is the intent hereci to secure payment of the Note
whether the entire amount shall nave been advanced to the Mortgagor
at the date hereof or at a later rate, or having been advanced,
shall have been repaid in part and Suvrther advances made at o later
date, which advances shall in no evenk ,cause the principal sum of
the indebtedness, plus any interest dud fhereon, plus any amount or
amounts that may be added to the indebtedness under the terms of
this Mortgage or any other document evidercing or seacuring the
indebtedness ovidenced by the bdHote, to exceed the sum of Three

Hundred Eighteen Thousand and no/100 boldswus(s 318,000.00 ).

8. Time is of the essence hereof, and ir d=fault be made in
performance of any covenant herein contained or c¢ontained in the
Note or any other document evidencing and/dr securing the
indebtedness evidenced hy the Note, or in making any/peayment under
said Note or obligation or any extension or renewal :-hor=aof, or if
preceedings be instituted to enforce any other lien or /chlarge upon
any of the Premises, or upon the filing of a procseding in
bankruptcy by or against the Mortgagor, or if the Mortgagor shall
make an assignment for the benefit of its creditors or(Jf its
property be placed under control e¢f or in custody of any court or
cfficer of the government, or if the Mortgagor abandons the
Premises, or fails to pay when due any charge or assessment
(whether for insurance premiums, wmaintenance, taxes, capital
improvement), then and in any of said events, the Mortgagee is
hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the pricrity of said lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied hy Mortgager, and apply toward the payment
of said mortgage indebtedness any ilndebtedness of the Mortgagees to
the Mortgagor, and said Mortgagee may also immediately proceed to
foreclose this Mortgage, and in any foreclosure a sale may be made
of the Premises en masse without the eoffering of the several parts

separately.

0ESIBLE
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9. Upon the commencement of any foroclosure proceeding
hereunder, the court in which such bill is filed may at any time,
elther before or after smale, and without regard to the solvency of
the Meortgagor or the thon value of sald Premises, or whether the
same shall then be occupied by the owner of the equity of
redemnption amz a honestoad, appeint either the Morktgagee as
"Mortgagee in Possesalon' or a recelver, with power to manage and
rent and te collect the rents, issues and proflfits of said Premises
during the pendency of such foreclosure suit and the statutory
period of redemption, and wsuch rents, lssues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards the payment of the indebtedness, costs, taxes,
inpsurance or other itoms including the exponses of  such
receivership, or on any deficiency decree whether there be a decree
therefor in personam or not, and if a receiver shall be appointed
he shall remalin in possession until the expiration of the full
pericd _allowed by statute for rcdemption, whether  thero bo
redempiion or not, and until the issuance ol a decd in case of
sale, bux if no deed be issued, until Lhe aexpiration ofi the
statutoly pericd during which it may be issued, and no lease of
said bremices shall be maullifled by the appointment or entry in
oS saeasion’ ol g rocveiver bub he may eoloct te terminate any lease
junior to Ul lien hereoafl . Upon foreclosure ol said Premioes,
there shall be/allowed and included as an additional indebtedness
in the decree ot /sale all expenditures and exponses togebhor with
interest thereon akt an interest rate equal to tho Default Interest
Rate specified in tne MNote, which may be paid or incurred by or on
behalf of the Mortygrgee for attorneys fees, Mortgncgen's feas,
appraiser's fees, court costs and costs (which may be estimated as
to and inciude items to be expended after the entry of the decrae)
and of procuring all suc/li data with respect to title as Mortgagee
may reasonably deem necessany either to prosecute such suit or to
evidence to bidders at any-sale held pursuant to such decree the
true title to or value of siid Premises; all of which aforesaid
amounts, together with intergst, as herein provided, shall be
immediately due and payable by . the Mortgagor in connection with:
(a) any procecding, including propste or bankruptcy procecdings to
which either party hereto shall ©Le a party by reason of this
Mortgage or the HNote hereby securcd;) (h) preparations tor the
accrual of the right to foreclosure, , whether or not actually
commenced; or (<) preparations for theé Adefense of or intervention
in any suit or proceeding or any threatened-ar contemplated suit or
proceeding, which might affect the Premisel ol the security herecof.
In the event of a foreclosure sale of saild/ Premises thore shall
first be paid out of the proceeds thereof (all of the 1forcﬂaid
jtems, then the entire indebtedness whether duz 7nd pavable by the
terms hereof or not and the interest due thereoa ujy to the time of
such sale, and the overplus, 1if any, shall e paid to the
Mortgagor, and the purchaser shall not be obliged to ser to the
application of the purchase money,

10, Extension of the time for payment or modiqication of
amortization of the sums secured by this Mortgage gounted by
Mortgagee to any sugcessor in interest of Mortgagoer f“*]l not
operate to release in any manner the 11nb311ty af thr criginal
Mortgagor and/or Mortogagor's successor in interest. Mortgagee
shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modily
amortization of the sum secured by this Mortgage by reason of any
demand made by the original Mortgagor and Mortgagor's successors in

interest.

11. Any forbearance by Mortgagee in exercising any right or
remedy hereunder or otherwise afforded by applicable law, =shall not
be a waiver of or preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall not he a walver of
Mortgagee's right to accelerate the indebtedness secured by this

Mortgage.
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12. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
other document, or affordnd teo Mortgageo by law or cqulty and may
be exercised concurrently, independently or suceesnively, at
Mortgagee's sole discretion.

13. The covenants contained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns of
Mortgagee and Meortgagor, subject to the provisions of Pavagraph 5
hereof. All covenants and agreements of Mortgagor shall be binding
upon any cother party claiming any interest in the Premises under
Mortgagor.

14. Except to the extent any notice shall be required under
applicable law to be given in another manner, any notice to
Mortgagor shall be given by mailing cuch notice by cortificd mail
addresgsad to Mortgagor att 2921 r., Second Street, Tucson, AY.
L.Bstie . o or altt ssuch othor address as Mortgagor may
designats by notice bte Mortgageo as provided herein and any notjce
to Mortdagce shall be given by certified mail, rebturn reocelipt
requested; o Mortgagen's address stated herein, or bto such other
address as Horbtgagee may designate by notice -toa Mortgagor as
provided hercans Any nolice provided For in this Morbtgagr mhall bao
deemed to have been given to Mortgagor or Mortgageo whoen given in

the manner designsted herein.

15. Upon payment of all sums secured by this Mortgage,
Mortgagee shall rmlexse this Mortgage without chargo to Mortgagor.
Mortgagor shall pay alli costs of recordation of any documentation
necessary to release this Mortgage.

16. Mortgagor assiong te Mortgagee and aubhorizaos tho
Mortgagee to negotiate for-ood collect any award for condemnation
of all or any part of the Premises. The Mortgagee may, in its
discretion, apply any such award Lo amountss due hercunder, or for
restoration of the Promises.

17. Mortgagor shall rnot and wilX not apply for or avail itscll
of any appraisement, valuation, stay, extension or exemption laws,
or any so-called "moratorium laws,? /pow cxXisting or hereafter
enacted, in order tc prevent or hnaemder the enfarcement or
foreclosure of this Mortgage, but hereby wiives the benef it of such
laws. MORTGAGOR DOES HEFERERBY EXPRESSLY WA TVIE AMNY AND ALL RIGHTS OF
REDEMPTION I'FROM SALFE UNDER ANY ORDER OR DuaAPRE OF FORECEOSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGCR AND aCH AND EVERY DP'ERSON
EXCEPT DECREE OF JUDGMENT CREDITORS OF THE./ MORTGAGOR IN THEIR
REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATE ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TO THE DATE OF THIS
MORTGAGE.

18. Mortgagec shall upon reasonable notice have-lle right to

inspect the I'remises at all reasonabie times and acess thereto
shall be permitted for that purpose.

19. Mortgagor will at all times deliver to the Mortgagee, upon
its request, duplicate originals or certified vopies of all leases,
agreements and documents relating to the Premises and shall permit
access by the Mortgagee to its books and records, Insurance
policies and other papers for examination and making copies and
extracts thereof. The Mortgagee, its agents and designees shall
have the right upon reascnable notice to inspect the Premises at
all reasonable times and access thereto shall be permitted for that

purpose.

20. Mortgagee in making any payment hereby authorized: (a)
relating te taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without inquiry inte the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claims thereof; or (b) for the
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purchase, discharge, compromise, or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

21. Mortgagor shall maintain with the Mortgagee for so long as
this Mortgage is in effect a demand deposit non-interest bearing
operating account for the Premises.

22. The Mortgagor will {except to the extent paid by lesseces)
pay all utility charges incurred in connection with the Premises
and all improvements thereon and maintain all utility services now
or hereafter available for use at the Premises.

23. If the Premises are now or hereafter located in an area
which has been identified by the Secretary of Housing and Urban
Development as a flood hazard area and in which fleood insurance has
been madaz available under the National Flood Insurance Act of 1968
(the AZt), the Mortgagor will keep the PPremises coveraed {or the
term of YXie Nobe by flood insurance up to Lthe maximum limit of
coverage agviailable under the Act.

24, THis Sortginge shall bo governnd by the law of the State of
Illinois. In to=s event one or more of the provisions contalned in
this Mortgyage snail be prohibited or invalld under applicable law,
such provision sh21l be ineffective only to the extent of such
prohibition or invalidity, without invalidating the remainder of
such provision or the oemaining provisions of this Mortgage.

25. In the event of a deficiency upon a sale of the Premises
pledged hereunder by Mostoagor, then the Mortgagor shall forthwith
pay such deficiency, including all expenses and lees which may be
incurred by the holder of (ChesNote in enforcing any of the terms
and provisionas of this Mortgsgs.,

2G. Mortgagor shill, within 30 days after demand by Mortgageo,
furpish to Mortgagee an annual eperating statement of income and
expenses for the Premises signed =2pd certified by the Mortgagor.
Within fifteen days after demand by Mortgagee, the Mortgagor shall
deliver a certified copy of a rent r<l.. for the Premises and such
other information as Mortgagee may requesnt, which may include, but
not be limited teo, the Mortgager's and-che Guarantor's persanal
financial statement and copies of the Mortgagor's and  the
Guarantor’s as filed federal income tax returas.

27. All provisicons hereof shall inure 2o and bind the
respective heirs, executors, administrators, svicessors, vendees
and assigns of the parties hereto, and the word "Martgagor" shall
include all persons claiming under or through Martgagor and all
perscns liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have execited the Note
or this Mortgage. Wherever used, the singular number sna1). include
the plural, the singular, and the use of any gender’ shall be

applicable to all genders.

28. (a) To further secure the indebtedness secured hoereby,

Mortgagor does hereby sell, assign and transfer unte the Mortgagee
all the rents, issues and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of, or of any agreement for the use or
cccupancy of the Promises or any part thercof, which may have hoen
heretofore or may be hereaftoer wmade or agreed to or which may be
made or agreed to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
assignment of all of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful atterney in its name
and stead {with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and upon such terms as siaid Mortgagee
shall, in its discretion, determine, and to collect all of said
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avails, rents, issues and profits arising from or accruing at any
time hercalter, and all now due or that may hereafter exist on the
Premises, with the same rights and powers and subject te the came
immunities, exoneration of liability and rights of rocourse and
indemnity as the Mortgagee would have upon taking possession of the
Premises.
(b) The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the Premises for more than two installments in advance, and that
the payment of none of the rents te accrue for any portion of the
FPremises has been or will pe walilved, released, reduced, discounted,
cr otherwise discharged or compromised by the Mortgagor. The
Mortgagor waives any rights of set off against any person in
possession of any portion of the Premizes. Mortgagor agrees that:
it will not ansign any of the rentno or profits of the Promise:s,
exceept to a purchaser or grontee of the Premisen.

(<) Nothling herein contained ochall bo construecd  as
constiZubting the Mortgagee as a mortgagee in possnosion in the
absence ot the taking of actual possession of the Premises by the
Mortgagee Iin the exercise of the powers hercin qgranted the
Mortgagee, rio) 1iability shall be asserted or enforced against the
Mortgagee, ‘all > ouch liability belng expronaly  watved ol releoaned
by Mortgagor.

(d) Thee Mortgagor further agrees to assiign and transfer
to the Mortgagee all future leases regarding all or any part of the
Premises hereinbefore described and to execute and deliver, at the
reguest of the Mortgagee, all such further ascurancess and
assignmenpts in the Pfemicsrns as the Morbgager shall (from time bto
time reguire.

(c) Although it _dis the intention of the partics Ethat the
agsignment centained in( tnis Paragraph 28 shall be a present
assignment, it is expressly understood and agreecd, anvything horein
contained to the gcontrary ‘notwithstanding, that so long asn
Mortgagor is not in default herewnder or under the Note, it shali
have the privilege of collectingj and retaining the rents accruing
under the leases assigned herely, until such time as Mortgagee
shall elect to collect such rents pursuant to the terms and
provisions of this Mortgage.

{F) The Mortgagee shall rvot _be obliged to perform or
discharge, nor does it hereby undertake) to perform or dischargs,
any obligation, duty or liability uni¢r any leasmes, and the
Mortgagor shall and does hereby agree to indemnify and hold the
Mortgagee harmless of and from any and ‘alis liability, loss or
damage which it may or might incur under said ‘eases or under or by
reason of the assignment thereof and of and frouwany amdd all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreemerts contained in
said leases. Should the Mortgagee incur any such liability, loss or
damage under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demandsy Lbe amount
thereof, including costs, expenses and reasonable attorieys's fees,
shall be secured hereby, and the Mortgagor shall reimoiarse the
Mortgagee therefor immediately upon demand.

22. The Mortgagee, in the cxercise of the rights and powers
hereinabove conferred upon it by Paragraph 28 hereof, shall have
full power to use and apply the asvails, rents, issuen and profits
of the Premises to the payment of or on account of the following,
in such order as the Mortyagee may determine:

(a) To the payment of the cperating expenses of the Premises,
including cost of management and leasing thereof (which shall
include reasonable compensation to the Mortgagee and its agent or
agents, if manageusnt be delegated to any agent or agents, and
shall also include lease commissions and cther compeonsation and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized:;

(b) To the payment of taxes and special assessments now due or
which may hereafter beoccome due on the Premises:
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(c} To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing saild property in such condition as
will, in the judgment of the Mortgagee, make it readily rentable;

(d) To the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagec be deemsd to be a partner or joint ventturer
with Mortgagor ar any beneficiary of Mortgagor. Without limitation
of the foregoing, Mortgageoe shall not be deemed to be such a
partner or jeint venturer on account of its beconing a mortgagee in
pessession or cxercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidenhcing or socuring
any of the indebtedness secured hereby, or otherwise.

31. (a) Mortgagor represents and agrecs that to the best of
its ¥nowledyge the Premises are in compliance with all
"Environmental Laws" {(as hereinafter defined); that there are no
conditions existing currently or likely to exist during the term of
the Note thet reguire or are likely to require cleanup, removal or
other remeldial action pursunant to any Environmaental Laws; that
Mortgagor is wnot a party to any litigation or administrative
proceeding, nod,<to the hast of Mortgagor's knowledye, i there any
litigation or administrative proceecding contemplated or threatened
which would asz<rt or allege any violation of any Envirenmental
Laws; that neither :the Premises or Mortgagor is subject to any
judgment, decree, «rder or citation related to or arising out of
any Environmental Lawa; and that no permits or 1licenses are
required under any Environmental Laws regarding the Premises. The
term MEnvironmental Laws! 5hall mean any and all federal, state and
local laws, statutes, regiiations, ordinances, «odes, rules and
other governmental restriclions or reguirements relating to the
envirenment or hazardous supstances, including without limitation
the Federal Solid Waste Pisposal) Act, the Federal Clean Air Act,
and the Federal Clean Water Act.. the Federal Resource Conservation
and Recovery act af 1976 api the Federal Comprehensive
Environmental Responsibility, Cleanun and Liability Act of 19380, ag
well as all reqgulations of the Enviraginenta! Protection Agenay, the
Nuclear Regulatory Agency and any &@tete department of natural
resources or state environmental protechion agency how or at any
time hereafter in effect. Mortgagor covenants and agrees to comply

with all applicakle Environmental Laws; (to provide to Mortgagee (S
immediately upon receipt copies of any ceorrespondence, notice,
pleading, citation, indictment, complaint, or@er or cther documaeant =l

received by Mortgager asserting or alleging 4 circumstance or
condition that requires or may require a cleanup, Tremoval or other
remedial action under any Environmental Laws, or that seeks
crimipal or punitive penalties for an alleged violation of any
Environmental Laws; and to advise Mortgagee in writling as soon as
Mortgagor becomes aware of any condition or circumstence which
makes any of the representations or statements contalred in this
Paragrapn 31 (a) incomplete or inaccurate. In the “avent the
Mortgagee determines in its sole and absolute discretion thst there
is any evidence that any such circumstance might exist, whether or
not described in any communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense and at the request
of Mortgagee te permit an environmental audit to be conducted by
Mortgagee or an independent agent selected by Mortgagen. This
provision shall not relieve Mortgagor f{rom conducting its own
environmental audits or taking any other steps necessary to comply
with any Environmental Laws. If, in the opinion of Mortgagee,
there exists any uncorrected vioclation by Mortgagor of an
Environmental Law or any condition which requires or may regquire
any cleanup, removal or other remedial action under any
Environmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days from the date ol
written notice from Mortgagee to Mortgagor, the same shall, at the
option of Mortgagee constitute a default hereunder, without further
notice or cure period. It is expressly understood that the
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foregoing deoess not prohibit or prevent Mortgagor's right to contest
any ordered cleanup through all appropriate administrative and
judicial proceedings.

{(b) Mortgagor agrees to indemnify and hold Mortgagee and
its officers, directors, emplaoyees and agents harmless from and
againgt any and all Jooooos, damaged, Tiabilities, obligations,
claims, costs and expenses (includling, without limitation,
attorneys' fees and court costs) incurred by Mortgagee, whether
prior te or after the date hercof and whether direcct, indirect or
consequential, as a Tresult of or arising f(rom any suilt,
investigation, action or proceeding, whether threatenod or
initiatnd, acnerting a claim for any legal or equitablo romody
under an Environmental Law. Any and ol amounto owed by Mortgogor
te Mortgagee under this Paragraph J1 (b) ©shall  constitutoe
additional indebtedness secured by this Mortgago.

32.. (a) This Mortgage shall be deemed a Security Agreement as
defined  in the Illineois Commercial Code. This Mortgage creates a
security fnterest in Iaver of Mortgagee in all property including
all personal property, fixtures and goods affecting property either
referred te 4r described herein or in anyway connectod with the use
or enjoymerli/of the Premises. The remedies for any violation of
the covenanti, .terms and conditions of the agreecmonts herein
contalined shalil e (i) as prescribed herein, or (ii) by general
law, or (jii) G5 _to such part of the security which is also
reflecterd in any-rinancing Statement filed to perfoct the security
interest herein crestind, by the specific statutory conscquonces now
or hereinafter enacira and specified in the 1llinois Commercial
Code, all at Mortgagee!s \sole election. Mortgagor and Morbtgagee
agree that the filing of such a Financing Statement in the records
normally having to do with personal property shall never be
construed as in anywise/ llerogating from or inpairing this
declaration and the hereby stated intention of the partiecs hereoto,
that everything used in conniction with the production of income
from the Premises and/or adaptid (for use therein and/or which is
described or reflected in this Meostgage is, and at all times and
for all purposes and in all prodgez2dings both legal or equitable
zhall be, regarded as part of the real estate irrespective of
whether (i) any such items is ~pHhysically attached ta the
improvements, (1i) serial numbers < are used for the better
identification of certain eguipment itenis capable of heing thus
identified in a recital contained herein oy in any list filed with
the Mortgagee, or (iii) any such item is eferred bto or veflected
in any such Financing Statement so filled atv/ony time. Similarly,
the mention in any such Financing Statement <1V /1) the right in or
the proceeds of any fire and/or hazard insurance policy, or (2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3) the debtor's interest as lessor in any present or
future lease or rights to income growing out of tho use and/or
accupancy of the property mortgaged herehy, whether nursuant to
lease or otherwise, shall never be construed as in anywissealtering
any of the rights of Mortgagee as determinad by this ingtrument or
impugning the priority of the Mortgagee's lien qranted orl by any
other recorded document, but such mention in the §Fiaancing
Statement is declared to be for the protection of the Morktgage in
the event any court or judge shall at any time hold with respect to
(1), (2) and (3) that notice of Mortgagee's priority of interest to
be effective against a particular class of persons, including, but
not limited to, the Ffederal Government and any subdivisions or
entity of the Federnl dovernment, must be filed in the Commercial
Code records.

() NotwithstanQing the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
it will execute (or cause to be executed) and deliver to Mortgagee,
such renewal certificates, affidavits, extension statements or
other decumentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full
force and effect until the entire principal indebtednoss and all
interest to accrue thereunder has been paid inn full.
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33. From the date of its recording, thic Mortgoage shall be
ef fective as a JFlxture Flnancing Statement wlth respect to all
goods constituting part of the Premlsesn which are or are to becone
fixtures related to the Premises. For this purpose, the followlng
information is set forth:

{a) Hame and Addrens of Mortgagor:

_Cheryl Wicklund and Michael Kunz

{k) Name and Address of Mortgagee:

Aetna Bank
249017 TN HalsEed
Chicago, IL 60614 .

(=) "This document covers goods which are to become
Fixtureon.

34, In thGcevernt of the enactment after this date of any law
imposing a tax‘upon the iasuance of the Hote or deducting from bthe
value of the Proapises for the purpose of taxatlon any 1Tion on the
land, or imposing upon the Mortgagee the paymenlt ol the whole or
any part of the taxes . or ascessments or charges or liens reguired
in this Martgage to e paid by Mortgagor, or changing in any way
the laws relating to the haxation of mortgages or debts secured by
mortgages or the Mortoac=e's interest in the Premises, or the
manner of collection of thxe=s, so as to affect this Mortgage or the
debt securcd by this Mortgage m»r the holder of this Mortgage, then,
and in any such event, the Moltgagor, upan demand of thoe Mortgagec,
shall pay such taxes or assessmerts, or reimburse the Mortgagee for
such taxes and assessments: provrided, however, that if in the
opinion of counsel for the Morkgagee it might be unlawful to
reqguire Mortgagor to make such payments, then and in such event,
the Mortgagee may elect, by notize in writing given to the
Mortgagor, to declare all of the J4nlebtedness secured by this
Mortgage to be and become due and payabkle sixty (60) days {rom the
giving of such notice.

35. Mortgagor will protect, indemaifv and msave harmless
Mortgagee from and againsmt all liabilities/ abligations, claims,
damages, penalties, causes of action, costs and expenses (iLncluding
without limitation atterneys' fees and expensc¢s), imposad upon or
incurred by or asserted agalnst Mortgagee by " ieason of (a) the
ownership of the Premises or any interest therein ov receipt of any
rents, issues, proceeds or profits therefrom; (b; any accident,
injury to or death of persons or loss of or damage o property
occurring in, or about the Premises or any part therwo’ . or on the
adjoining sidewalks, or curbs, adjacent parking areas, /stireets or
ways: (<) any use, nonuse or condition in, on or abkout the Fremises
or any part thereof or on the adjoining sidewalks, culls, the
adjacent parking areas, streets or ways: (d) any failure-on the
part of Mortgagor to perform or comply with any of the terms of
this Mortgage; or (e} performance of any labor or services or the
furnishing of any materials or other property in respect of the
Premises or any part thereof. Any amounts payable to Mortgagee by
reason of the application of this paragraph shall constitute
additional indebtedness which is secured by this Morbtgage and sholl
become immediately due and payable upon demand therefor and shall
bear interest at an interest rate equal to the Defauit iInterest
Rate specified in the HNote from the date loss or damage is
sustained by Mortgagee until paid. The obligations of Mortgagor
under this paragraph shall survive any termination or satisfaction

of this Martgage.

16, {a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage
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Foreclosure Law (the "“IMF Act'") then the IMF Act shall take
precedence over the provislons of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a manner consintent with the IMF
Act.

{(b) 1If any provision of this Mortgagc shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which
are mere limited than the rights that would otherwise be vested in
Mortgagee under thao TMEP Act in the absencns of naid provicion, thon
the Mortgagee chall be vested with the rightbte granted Jo bthe 1My
Act to the full extent permitted by law.

(<) Without limiting the gencrality of the foreqgoing,
all expenses incurred by Mortgagee to the extent reimbursoable under
Section 15-1510 and 1%-1512 of the IMF Act, whether incurred before
or after any decree or judgment of foreclesure shall be added to
the indebtednesns hereoby secured or by the judgment of foreclosure.

IN WZINESS WHEREOF, __ the undersigned i have
executed this Mortgage on the day and year first above
written.

x hrz Nl WD RS R SNy

“EHE%‘1WW7EEIJﬁQT}ﬁ5rfiéd"E6'ﬁ{éﬁﬁbl Kunz

'611, ~\‘£:j . <</LA~f\n
ol L LT o

Michael Kunz

OESSELYE
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STATE OF 1LLINOILS

|99}

)
) Y,
COUNTY OF )

1, the undersigned, a Notary Public in and for said County in
the State aforesaid, DO HFRFBY CF III

‘ 'Ffﬂ%jxnﬁLJ&*AcﬁﬁLﬁd;wwm
Al AL e Ltjfﬂig who are personally
known to me to be the aamb personq whose names

are subscribed to
the foregoing instrument appeared before me thl day in person and
acknowledged that they signed and delivered the said instrument ao

their awn free and voluntary act for the uses and purponses therein
saet forth.

GIVEN under

my hand and netarlial seal this ::CE#} day of
Qugteal 954

GFFICIAL SLA ‘_\ //{CU lCUlQ\ \f)[ Lh o 190 C}j{ﬂf.’,’w?\‘{_d

SANDRA CARUTHER'S Nofary Public
MNotary frutatis !
Plma Co., mlion’ 1
i n Explrez . '
MV'HUW"WTiq J_f "/I My commingion oxpires:

S a1
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