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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT and FINANCING STATEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT and FINANCING STATEMENT (herein sometimes called this
"Mortgage") is made as of December 9, 1993, by and between
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, notﬁd
individually but solely as Trustee (the "Trugtee"} under’'a Trust
Agreement dated June 5, 1989 and known as Trust No, 1085804-02
(the "Trust"), having its principal office at 33 North LaSalle
Street, Chicago, Illinois 60690 and Lee Miglin and Marilyn
Miglin/ individuals ("peapeficiary") having an address c/o
Miglin-peitler, Inc., 181 West Madlson Street, Chicago, Illinols
60602 (nrcain together with thelir respsctive successcrs and
assigns culisctively Trustee and Beneficlary are called the
"Mortgager' ), and THE SAKURA BANK, LTD., CHICAGQ BRANCH located
at 227 West hdenroe Street, Sulte 4700, Chicago, Illinols 60603
(herein, togetler with its successors and assigns, called the

"Mortdagee" or che "Bapk").

RESITALS:

A. Loan Agreement. 'PLYMOUTH COURT PARTNERS, an Illinois
general partnership having an office ¢/0 Miglin-Beitler, Inc.,
181 West Madison Street, Chicaje, Illinols 60602 ( "PEP") and the
Bank have entered into a certain Construction Lean Agreement
dated as of March 15, 1990 (the “gglginel Loan Agreement")
concerning a certain loan (the "Lo&%n") by the Bank to PCP
relating to certain real property, a'significant portion of which
is commonly known as "The Chicago Bar-sssociation Building® and
is located at 321 South Plymouth Court, Chicago, Illinols (The
Original Loan Agreement, as amendad by a cectain Flrst Amendment
to Construction Loan Agreement, Restated Consczuction Loan
Promissory Note, Restated Construction Mortgags, and Restated
Guaranty of Payment [the "Firasf Amendment") dated as of December
15, 1991, by and among the Bank, PCP, Lee Miglin aniJ. Paul
Beitler and recorded in the O0ffice of the Recorder of Paeds of
Cook County, 1llincis on March 24, 1992 as document numesr
92-195006, as further amended by a certain Modification and
Extension Agreement and Amendment to Certain Loan Documen'.s
bearing even date herewith (the "Seg¢ond Amendmant) by and among
the Bank, PCP, AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not individually but sclely as Trustee ("PCP Trustes":
PCP and PCP Trustee are sometimes referred to herasin collectively
as "Borrower") under Trust Agreement dataed February 16, 1989 and
known as Trust No. 107667-07, and as it may hersafter be furthoer
amended, modified or restated from time to time, is referred to
herein as the "Loan Agresment"). Any term capitalized but not
specifically defined herein, that is capitalized and defined in
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the Loan Agreement, shall have the same meaning for purposes of
this Amendment as it has for purposas of the Loan Agreement!

B. Note. Principal and Interest. PCP has executed and
delivered to the Mortgagee that certaln Construction Loan
Promissory Note payable to the order of the Mortgages, dated ae
of December 15, 1989, in the face principal amount of
$14,000,000.00 (the "Qriginal Note"), as amended and rastated by
that certain Restated Construction Lean Promisscry Note made by
PCP payable to the order of the Mortgagea, of sven date with the
Original Loan Agreement (the "Regtated Notae") {the Restated Note,
as amended by the First Amendment, as further amended by that
certain Modification and Extension Agreement and Amendment to
Certair loan Documents of even date with the Second Amendment,
and as it nay be further amended, modified or restated from tinme
to time heruafter, and together with any and all notes given In
substituticia cherefor, is referred to herein as the "Note"). The
Note bears interast as provided in the Note, on the principal
amount thereof fiem time to time outstanding; all principal of
and interest on tnhe Note is payable in lawful monay of the United
States of America aLl the office of the Mortgagee in Chicago,
Illinois, or at such place as the holder thereof may from time to
time appoint in writing. 'The Borrower is or will become justly
indebted to the Mortgagee in the Loan Amount in accordance with

the terms of the Loan Agreeament;

C. The Guaranty. In connection with the Original Lean
Agreement, PCP, Miglin and Beitler (Miglin, Beitler and PCP ara

gometimes collectively referred to terein as the "Guarantors",
and individually each as a "GQuarantes') made and delivered to and
for the benefit of the Mortgagee that. cirtain Amended and
Restated Guaranty of Payment dated as of arch 15, 1990 (the
"Restated Guaranty'"), amending and restatiig the Payment Guaranty
made by the Guarantors dated as of December 15, 1989 (the
Restated Guaranty, as amended by the First Anendment, as further
amended and restated by that certain Amended and Restated
Guaranty of Payment bearing even date with the Secand Amendment
(the "gecond Restated Guaranty"], and as it may be further
amended, modified or restated from time to time, is reterred to

herein as the "Guaranty"):

D. The Related Documents. Any and all loan agreenarss
{including, without limitation, the Loan Agreement), the Note,
the Mortgage (as that term is defined in the Loan Agreement}, the
Guaranty and the other Loan Documents and any other documents and
instruments executed and delivered by or for the benefit of the
Borrower in connesction with the Loan Agreement or Note or as
security therefor, or for the purpose of supplamenting or
amending all or any of the foregoing, all of which, as the same
may be amended, modified or supplemented from time to time, are

referred to herein as the "Related Documents:"

F1618046.1 040095 16M1C 89848063
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E. Second Amendment. Lee Miglin is one of two gehﬁral

partnars in Borrower and one of the Guarantors. As a condition
to entering into the Second Amendment and to granting the
financial and other accommodations contained therein, the Bank
has required that the Mortgagor exsoute and delivar this

Mortgage)

F. The Lisbilities. As used in this Mortgage, the torm
rriabilities”" means and includes all of the followlng: the
principal of, interest on and any and all other amounte which may
at any time be or become dus or owing under the Note; all
indebtedness of any kind arising under, and all amounts ol any
kind which may at any time be or become due or owlng to the
Mortgagea under or with respect to the Loan Agreemsnt (includling,
without rimitation, all obligation’s to the Bank under or with
respect to ony Hedge Agreement), this Mortgage, the Guaranty or
any other vi the Related Documents: all of the covenants,
obligations ard agreements (and the truth of ali representations
and warranties)} of the Mortgagor in, under or pursuant to the
Loan Agreement, bhe Note, this Mortgage, the Guaranty and all of
the other Related Documents; any and all obligations or
liabilities of Borrcwar to the Bank under any hedging, interost
cap or other interest raic protection arrangement! any and all
advances, costs or experses pald or lncurred by the Mortgagee to
protect any or all of the Collateral (herelnafter defined),
perform any obligation of the liortgagor hereunder, enforce this
Mortgage or any of the Relatec Documents, or collect any amount
owing to the Mortgagee which is se:ured hereby; any and all othor
liabilities, obligations and indsbivdness, howsoever created,
arising or evidenced, direct or indiract, absolute or contingent,
recourse or ''nonrecourse", now or hecuafter existing or due or to
become due, owing by the Borrower to tha Mortgagee (provided,
however, that the maximum amount {ncludez within the Liabilities
on account of principal shall not exceed t'e sum of an amount
equal to the Loan Amount plus the total amour¢ of 2ll advances
made by the Mortgagee to protect the Collateral and the security
interest and lien created hereby): interest on all of the
foregoing; and all costs (including, without limitziion,
reasonable attorneys’ fees and expenses) of enforccmert and
collection of the Note, this Mortgage, The Guaranty und the other
Related Documents, and the other documents, instruments,
cbligations and liabilities described hereinabove;

G. The Collateral. For purposes of this Mortgage, the
term “"Collateral" means and includes all of the following:

a. Real Estate. All of the real property legally
described on Exhibit A hereto (the "Land")., together with
all and singular the tenements, rights, easements,
hereditaments, rights of way, privilegea, liberties,
appendages and appurtenances now or hereafter belonging or

141884, 1 040996 1611C B9BA4BO4Y
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in anywise appertaining to the Land (including, without
limitation, all rights relating to storm and sanitary sewer,
water, gas, electric, railway and telephone services): all
development rights, air rights, water, water rights, water
stock, gas, oil, minerals, coal and other substances of any
kind or character underlying or relating to the Land; all
estate, claim, demand, right, title or interest of the
Mortgagor in and to any street, road, highway, or alley
(vacated or otherwise) adjoining the Land or any part
thereof; all strips and gores belonging, adjacent or
pertaining to the Land: and any after-acquired title to any
of the foregoing (a2ll of the foregoing is herein referred to

c¢ollectively as the "Real Eptate"):

b. Inprovements and Fixtures. All bulldings,
structnres, replacements, furnishings, fixtures, fittings
and otle’ improvements and property of every kind and
characte aow or hereafter located or erected on the Real
Estate, togrther with all bullding or construction
materlals, eguipment, appllances, machinery, plant
egquipment, fittinos, apparatl, fixtures and other articles
of any kind or nzture whatsoever now or hereafter found on,
affixed to or attached to the Real Estate, Including
(without limitation} all motore, bollers, engines and
devices for the operatiun of pumps, and all heating,
electrical, lighting, pever, plumbing, air conditioning,
refrigeration and ventilation equipment (all of the
foregolng is herein referrvd to collectively as the
“improvements")

C. « (1)-211 bullding materials,
goods, construction materials, appliznces (including stoves,
refrigerators, water fountains and corivrs, fans, heaters,
incinerators, compactors, dishwashers, clothes washers and
dryers, water heaters and similar equipment), supplies,
blinds, window shades, carpeting, floor ceverings,
elaovators, office equipment, growing plants, fire sprinklers
and alarms, control devices, equipment (incluaing motor
vehicles and all window cleaning, bullding cleariny,
swimming pool, recreational, monitoring, garbage, 2ir
conditioning, pest control and other eguipment), tcois,
furnishings, furniture, light fixtures, non-structural
additions to the Premises (defined herelnafter); and (i)
all other tangible property of any kind or character now or
hereafter owned by the Mortgagor and used or usaful in
connection with the Premises, any construction undertaken in
or on the Premises, any trade, business or other activity
(wvhether or not engaged in for preofit) for which the
Premises is used, the maintenance of the Premises or the
convenience of any guests, licensees or invitees of the
Mortgagor: all regardlese of whather located in or on the

60226LL6
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Premises or located slsewhere for purposes of fabrication,
storage or otherwise (2ll of the foregoing is herain
referred to collectively as the "goods"):

d. Intangibles. All goodwill, trademarks, trade
names, option rights, purchase contracte, contract rights,
books and records and general intangibles of the Mortgager
relating to the Premises (including, without limitation, all
rights of the Borrower under the Purchase and Sale
Agreement), and all accounts, contract rights, instruments,
chattel paper and other rights of the Mortgagor for payment
of money for property sold or lent, for services rendered,
for money lent, or for advances or deposits made, and any
othat intangible property of the Mortgagor related to the
Prem’ses (all of the foregoing is herein referred to

collextively as the "Intangibles"):

e. _Konts. All rents, issues, profits, royalties,
avails, incema2 and other benefits derived or owned by the
Mortgagor divactly or indirectly from the Promises (all of
the foregoing I8 harein collectively called the "Renta")!

f. Leases. (All rights of the Mortgagor under all
leases, licenses, occupancy agreements, concessions or other
arrangements, whether written or oral, whether now existing
or entered into at any tim@ hereafter, whereby any person
agrees to pay money or any consideration for the use,
possession or occupancy of, or any estate in, the Premises

or any part thereof, and all ‘rants, income, profits,
benefits, avails, advantages an2 claims against guarantors
under any therecf (all of the forzgoing is herein referred

to collectively as the "Leases");

g. Plans. All rights of the Mcrtyagor to plans and
specifications, designs, drawings and other matters prepared
for any construction or improvements in or an the Premises,
(all of the foregoing is herein called the 'Plans"):

60226406

h. contracks for Construction. All rights of the
Mortgagor under any contracts executed by the Morcyeyor,
with any provider of goods or services for or in cornection
with any construction undertaken on, or services periormed
or to be performed in connection with, tha Premises, (a1l of

the foregoing is herein referred to collectively as the
"Contracts for Copstruction");

i contracts for Sale ox Financind. All rights of

the Mortgagor as seller or borrower under any agreement,
contract, understanding or arrangement pursuant to which the
Mortgagor has or may hereafter have, with the consent of the
Mortgagee, obtained the agreement of any person to pay or

0141806.1 050996 1611C 87848043
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disburse any money for the Mortgager’s aale (or borrowing on
the security) of the Collateral or any part theraof (all of
the foregoing is herein referred to collectively as the

"Contracta for fale"); and

j. Qther Property. All other property or rights of
the Mortgagor of any kind or character related to the
Premises, and all proceeds (including, without limitatien,
insurance and condemnation proceeds) and products of any of
the foregeoing. (All of the Real Estate and the
Improvements, and any other property which is real estate
under applicable law, is scmetimes referred to collectively

hezxin as the "Preminss".)

GRANI

NOW THEREFURE, for and in consideration of the Mortgagee’s
executing and delivering the Second Amandment and of the
Mortgagee’s making 2ny loan, advance or other financial
accommodation at any time to or for the benefit of tha Mortgagor,
the Borrower or the Project, and in consideration of the various
agreemants contained hevein, or in the Second Amendment, and for
other gocd and valuable corsideration the receipt and sufficiency
of which are hereby acknowleudsed by the Mortgagor, and in order
to secure the full, timely ani proper payment and performance of
each and every one of the Liabliiuvies,

THE MORTGAGOR HEREBY MORTGAGLL, CONVEYS, GRANTS, BARGAINS,
BELLS, TRANSFERS, ASSIGNS AND WARRAISL TO THE MORTGAGEE AND ITS8
SUCCEBBOR8 AND ASSIGNS FOREVER, AND GrAsT8 TO THE MORTGAGEE A
CONTINUING SECURITY INTEREST IN AND T0. ALl OF THE COLLATERAL,

TO HAVE AND TO HOLD the Premises unto the Mortgagee and its
successors and assigns forever, herehy expressly walving and
releasing any and all rlaht, benefit, privilege  advantage or
exemption under and by virtue of any and all statu’os and laws of
the State or other jurisdiction in which the Real Lstate is
located providing for the exemption of homesteads from amla on
execution or otherwise.

The Mortgagor hereby covenants with and warrante to tha
Mortgagee and with the purchaser at any foreclosure sale: that at
the execution and delivery hereof the Mortgagor is well seized of
the Premises, and of a good, indefeasible estate therein, in fee
simple; that the Collateral is free from all encumbrances
whatsoever (and any claim of any other person thereto) other than
lien and security interest granted to the Mortgagee herein and
pursuant to the Related Documents and the encumbrances set forth
on Exhibit B attached hereto (the "Rarmitted Exceptionsg"): that

it has good and lawful right to sell, mortgage and convey the

9141806.1 06099¢ 1611C 89848063
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Collateral; and that it and ite successors and assigns will
forever warrant and defend the Collataeral against all claime and

demands whatsoever.

I. COVENANTS AND AGREEMENTS
QEMORIGACOR

Further to secure the full, timely and proper payment and
performance of the Liabilities, the Mortgagor hereby covenants
and agrees with, and warrants to, the Mortgagee as follows:

1. The Mortgagor agrees that it
will p#y or cause to be paid by Borrower, timaly and in the
manne: raquired in the appropriate documents or instruments, the
principzl of and interest on the Note, all obligations of the
Mortgagor unider or with respect to the Guaranty and all other
Liabilities fincluding fees and charges).

2. Paymeat. of Taxes. The Mortgagor will pay or cause to
be palid before Gelinquent, all taxes and assessmants, general or
special, and any and 1l levies, claims, charges, expenses and
liens, ordinary or extracrdinary, governmental or non-
governmental, statutor; or otherwiss, due or to become due, that
may be levied, assessed, rade, imposed or charged on or against
the Collateral or any proparty used in connection therewith, and
will pay before due any tax or other charge on the interest or
estate in lands created or represented by this Mortgaga or by any
of the other Related Documents, viather levied against the
Mortgagor or the Mortgagee or othsrwise, and will submit to the
Mortgagee upon request all recelpts aiowing payment of all of
such taxes, assessments and charges; pgovided, heowever, that the
Mortgagor shzll not (unless otherwise raguired by law) be
required to pay any such taxes, assessmencs, levies, claims,
charges, expenses or liens which are being zrantested to the
extent and as provided herein or in the Loan-agraement, If, at
any time after an Event of Default has occurred, the general roeal
estate taxes for any year have not baen assessed tgainst the
Premises and placed in collection by November 1 orf tiic following
year, the Mortgagor will, upon request of the Mortgudaee, deposit
with the Mortgagee an amount equal to the actual generai real
astate taxes on the Premises for such year or to 110% oi the
taxes and charges levied or assessed against the Premises {or the
precsding year. Deposits with the Mortgagee hereunder shail be
held as security for the Liabjilities but will be released, upon
the Mortgagor'’s request, directly to the payment of such taxes.

60226446

3. Maintenance and Repair. The Mortgagor will: not
abandeon the Premises; not do or suffer anything to be done which
would depreciate or impair the value of the Collateral or the
security of this Mortgage: not remove or demolish any of the

9141806.1 060996 1811C 89848043 7
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Improvements; pay promptly for all labor and materials for all
construction, repairs and improvements to or on the Fremises; not
make any changes, additions or alterations to the Premises or tho
Improvements except as raequired by any applicable governmantal
requirement or as otherwise approved in writing by the Mort?agea:
maintain, preserve and keep the Goods and the Improvements in
good, safe and insurable condition and repair and promptly make
any needful and proper repairs, replacements, renewals, additions
or substitutions required by wear, damage, obsolescence or
destruction; promptly restore and replace any of the Improvements
or Goods which are destroyed or damaged; not commit, suffer, or
permit wzste of any part of the Premises; and maintain all
grounds and abutting streets and sidewalks in good and neat order
and repaic.- Anything to the contrary contained herein
notwithstansiing, the Mortgagor may sell, transfer or otherwise
dispose of @nuipment, furnishings and similar personal property
used in connectian with the Premises if the same bacome damaged,
destroyed or obsulete provided that all such eguipment,
furnishings and o~iier personal property is, prior to or
concurrently with such_sale, transfer or other disposition,
replaced with equipment, furnishings and similar personal
property that is at least 'of comparable quality, value and
utility and is free and clear of all security interests and other
liens except for the liens and security interests granted to the
Mortgagee by this Mortgage arnd-the Related Documents; provided,
further, that no such equipment -~ furnishings and other personal
property (with the exception of motor vehicles which in all cases
shall be replaced unless the Mortyu»Jze otherwlse consents) need
be so replaced if the Mortgagor det2:rmines in the exercise of
good business judgment that the same js no longer required for
the continued operation of the Premises or the operation of the
business conducted therefrom.

4, Sales: Liens. Except as otherwise permitted under this
Mortgage or the Loan Agreement, the Mortgagor will not: sell,
assign, transfer, convey or otherwise dispose of, or permit to be
sold, assigned, transferred, conveyed or otherwise disposed of,
the Collateral or any part thereof or any interest (!vhether
legal, beneficial or otherwise) or estate in any thercof: remove
any of the Collateral from the Premises or from the Stalte in
which the Real Estate is located; or create, suffer or permnit to
be created or to exist any mortgage, lien, claim, sacurity
interest, charge, encumbrance or other right or claim of any kind
whatsoever upon the Collateral or any part thereof, except those
of current taxes not delinguent and the Permittad Exceptions,

5. Access by Mortgages. The Mortgagor will at all times:
deliver to the Mortgagee either all of its executed originals (in
the case of chattel paper or instruments) or certified copies (in
all other cases) of all leases, agreaments creating or evidencing
Intangibles, Plans, Contracts for Construction, Contracts for

9141806,1 060996 1611C 89848043
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Bale, all amendments and supplements thereteo, and any other
document which is, or which evidences, governs, or creates,
Cellateral; permit access by the Mortgagee at reascnable timas to
its books and records, construction projress reports, tenant
registers, sales records, offices, insurance policies and other
papers for examination and the making of coples and sxtracts;
prepare such schedules, summaries, reports and progress schsdules
as the Mortgagee may reasonably request; and permit the Mortgageo
and its agents and designees, at all reasonable times, to enter
on and inspect the Premises,

6. Stamp and Other Taxes. If the Federal, or any state,
county, local, municipal or other, government or any subdivision
of any thereof having jurisdiction, shall levy, assess or charge
any tax ‘axcepting therefrom any income tax on the Mortgagee'’s
receipt cf interest payments on the principal portion of the
indebtedners secured hereby), assessment or imposition upon this
Mortgage, tne Liabilities, the Note or any of the other Related
Documents, the Jiterest of the Mortgagee in the Collmteral, or
any of the foregolng, or upon the Mortgagee by reason of or as
holder of any of tha foregoing, or shall at any time or times
require revenue stanrs to be affixed to the Note, this Mortgage,
or any of the other Relaued Documents, the Martgagor shall pay
all such taxes and stanpe-to or for the HMortgages as they become
due and payable., If any 1zw or requlation is enacted or adopted
permitting, authorizing or ¢sauiring any tax, assessment or
imposition to be levied, assusszd or charged, which law or
regulation prohibits the Mortguogor from paying th» tax,
assessment, stamp, or impesitionito or for tha Mo'vgageas, then
such event shall constitute an Event of Default hieoeunder and all
sums hereby secured shall become Imnesilately due ad payable at
the option of the Mortgagee.

Q

52
7. Insurance. The Mortgagor will at zll times maintain A

(or caused to be maintained) on the Goods, ¢ii¢ Improvements and NG

on all other Collateral, at Mortgagor‘s expense. all insurance

reasonably required at any time or from time to time by the éég

Mortgagee in forms and coverage amounts and with insurance

companies commonly or, in the judgment of the Mortgrges,

prudently maintained by those whose business, improverant to,

and use of real estate is similar to that of Mortgager,

including, in any event, fire and extended coverage insurance for

the benefit of the Mortgagee, to the full extent of the

Mortgagee’s interest therein, and with the insurer’s walver of

any claims for co-insurance against loss or damage (whether to

such Collateral or Improvements or by loss of rentals, business

interruption, loss of occupancy or other damage therafromj from

such hazards as may be requested by the Mortgagee from time to

time, including (without limitation) fire, windsteorm, tornado,

hail, disaster, earthquake, vandalism, riot, malicious mischlef

(and including plate glass and boiler insurance, &nd war risk

141804.1 060994 16110 HOBLB043 L*]
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insurance if then available), insurance against flood if required
by the Federal Flood Disaster Protection Act of 1973 and
regulations issued thereunder, and, during any constructioen,
puilder’s complated value risk insurance against "all risks of
physical loss" (including ccllapse and transit coverage), and all
other insurance commonly or, in the judgment of the Mortgagee,
prudently maintained by thecse whose business, improvement to, and
use of real estate is similar to that of the Mortgagor, and
Mortgagor will alsc maintain, at its expense, comprehensives
public liability, dram shop, employer’s liabllity and workmen’s
compensation insurance, all in amounts satisfactory to the
Mertgagee. All of the insurance required by the provisions of
this paraqgraph shall be maintained in such form and with such
companirs as shall be approved by the Mortgagee, and Mortgagor
will deliver to and keep deposited with the Mortgagee all
policies of 3uch insurance and ronewals thereof, with premiums
prepaid, and vith mortgagee and lous payable clauses satisfactory
to the Mortgageu.  and non-cancellation clauses providing for not
lems than 30 daye  prior written notice to the Mortgagee,
attached thereto ‘i favor of the Mortgagee, its successors and

assigns.

The Mortgagor agrecs :hat any proceeds pald to the Mortgagee
under any of such policies shall be applied, at the option of tho
Mortgagee, toward pre-payment of the Note or any of the
Liabilities, or to the rebulluing or repairing of the damaged or
destroyed Improvements or other Collateral, as the Mortgagae in
its sole and unreviewable discretien may elect (which electioen
shall not relieve the Mortgagor of 4he duty to rebuild or
repair): provided, however, that if tps Mortgagor shall
demonstrate to the reasonable satisfaciion of the Mortgagee that
the Collateral can be restored to the cotdltion required by this
Mortgage and to at least its value and uti)ity prior to the loss
glving rise to such payment within three montlia after such loss,
then any proceeds of insurance shall be held by the Mortgages and
made available to the extent required, as determinsd by the
Mortgagee in its reasonable discretion, for the rekuliding or
repairing of the damaged or destroyed Improvements or cather
Collateral under the following conditions:

a. no Default or Event of Default under this .issrtgage
or the Related Documents shall have cccurred or be
continuing (and if such an event shall occur during
restoration, the Mortgagee may, at its election, apply any
insurance proceeds then remaining in ilts hands te the
reduction of the indebtedhess evidenced by the Note and the
other Liabllities);

b. the Mertgagor shall have submitted to the

Mortgagee plans and specification for the restoration which
shall be reasonably satisfactory to it, which plans and

91418069 060994 1611C 89848063 10
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specifications shall not be substantially modified, changed
or revised without the Mortgagee’s prior written consent and
shall be in conformity with all governmental regulations,
including, without limitation, building, zoning, land use
and environmental regulations;

¢. the Mortgagor, if so raquested by the Mortgagee,
shall have submitted to the Mortgagee contracts with good
and responsible contractors and materialmen covering all
work and materials necessary to complete restoration and
providing for a total completion price not in excess of
total of the amount of insurance proceeds avallable for
rentoration, and the amount of the deficiency, if any,
depusited with the Mortgagee; and

4. The Mortgagee is satisfied that the insurance
proceedz are sufficient to fully rebuild and restore the
Collateral, or, if a deficiency shall exist, the Mortgagor
shall have deposited the amount of such deficiency with the
Mortgagee.

The Mortgagor hereky irrevocably authorizes and empowers the
Mortgagee, in its discr-etion, to settle, compromise and adjust
any and all claims or righcs under any insurance policy
maintained by the Mortgagor rslating to the Collateral; provided,
however, that prior to the coccurrence of any Event of Default,
the Mortgagor shall have the right to settle, adjust and
compromise such claims jointly with the Mortgagee. In the event

of foreclosure of this Mortgage o:i ¢ther transfer of title to the
Premises in extinguishment of the lidebtedness secured hereby,
all right, title and interest of the ¥ortgagor in and to any
insurance policies then in force shall pass to the purchaser or
grantee. Nothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagsze to collect any
amounts owing on any insurance policy or resuiting from any
condemnation, to rebuild or replace any damagecd or destroyed
Improvements or other Collateral or to perform any other act
hereunder, The Mortgagee shall not by the fact or approving,
disapproving, accepting, preventing, obtaining or fciling to
obtain any insurance, incur any liability for or with ruspect to
the amount of insurance carried, the form or legal sufficiency of
insurance contracts, solvency of insurance companies, or pavment
or defense of lawsuits, and the Mortgagor hereby expressly
assumes full responsibility therefor and all liability, if any,
with respect thereto.

8. Enminent Domain. In case the Collateral, or any part or
interest in any thereof, is taken by condemnation, the Mortgagee
is hereby irrevocably authorized and empowersd to collect and
receive all compensation and awards of any kind whatsoever
(referred to collectively herein as "Condemnation Awards") which
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may be paid for any property taken or for damages to any proporty
not taken (all of which the Mortgagor hereby assigns toe the
Mortgagea), and all Condemnation Awards so received shall be
forthwith applied by the Mortgages, as it may elect in its sole
and unreviewable discretion, to the prepayment of the Note or any
other Liabilities, or to the repair and restoration of any
property so taken or damaged; provided, hgwever, that with
respect to any partial condemnation, if the Mortgagor shall
demonstrate to the reasonable patisfaction of the Mortgagee that
the Collateral can be restored to the condition required by thla
Mortgage and to at least its value and utility prior to the
partial condemnation giving rise to such payment within 3 months
after such partial condemnation, then any Condemnation Awards
payablz by reason of such partial condemnation shall be made
availablr to the axtaent required, as determined by the Mortgageo
in its reascnable discretion, for the repair or restoration of
the Collatzr.l not so taken, under the same conditions as those
set forth wi(h respect to application of insurance proceeds in
Secsion 7 of tnis Article. The Mortgagor hereby empowers the
Mortgagee, in the-Mortgagee’s absolute discretion without regard
to the adequacy of ‘ins security, to settle, compromise and adjust
any and all claims o: rights arising under any condemnation or
eninent domain proceeding relating to the Collateral or any
portion thereof; proviausd, however, that prior to the occurrence
of any Default or Event or Lefault, the Mortyagor shall have the
right to settle, compromise ¢nd adjust such claims jointly with
the Mortgagee,

9. Govarnmenkal Regquiremeiits. The Mecrtgagor will at all
times fully comply with, and cause £pa Collateral and the use and
condition thereof fully to comply withi - all fedaral, state,
county, municipal, local and other governmental statutes,
ordinances, requirements, regulations, rules, orders and decrees
of any kind whatscever that apply or relate Lo the Mortgagor or
the Collateral or the use thereof, and will crserve and comply
with all conditions and requirements necessary ‘o preserve and
extend any and all rights, licenses, permits, privileges,
franchises and concessions (including, without limitation, those
relating to land use and development, landmark presarvation,
construction, access, water rights and use, noise and pollution)
which are applicable to the Mortgagor or have been graited for
the Collateral or the use thereof. Notwithstanding the
foregoing, the Mortgagor shall have the right to diligentliy
contest any such governmental reguirement so long as the contest
is in good faith, to the extent a&nd &s provided herein or in the

Loan Agreement,

10. No Mechanics' Liens. The Mortgagor will not suffer
any mechanic’s, laborer‘’s or materialmen’s lien to be created or
remain ocutstanding upon the Premises or any part thereof,
Anything herein contained to the contrary notwithstanding, the
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Mortgagor shall not be deemed in default with respect to the
provisions of this Section if the Mortgagor provides the Mortgageo
with written notice of the Mortqagor’s good faith intention to
diligently contest such claim or llen (and the Mortgagor does 80
contest such claim or lien) at the Mortgagor’s sole expense and to
the extent and as permitted hereunder or under the Loan Agreement,
The Mortgagor agrees to promptly deliver to the Mortgagee a copy
of any notices that the Mortgagor receives with respect to any
pending or threatened lien or the foreclosure thereof,

11, gContinuing Priority. The Mortgagor will: pay such

fees, taxes and charges, execute and file (at the Mortgagor'’s
expensa) cuch financing statements, obtain such acknowledgements
or consenis, notify such cbligors or providers of services and
materials znd do all such other acts and things as the Mortgagee
may from tims to time request to establish and maintain a valid
and perfected 7. rst and prior lien on and security interest in the
Collateral and %o provide for payment to the Mortgagee directly of
all cash proceeds thereof, with the Mortiagee in possession of the
Collateral to the extant it requests; maintain its executive
office and principal place of business at all times in the State
of Illineis; notify Mortyagee in writing at least ten (10)
Business Days in advance of any relocation of such office within
the State of Illinois; ketp 211l of its books and records relating
to the Collateral on the Prarjses or at such address; keep all
tangible Collateral on the Rerl Estate except otherwiss pesrmitted
hereln or as the Mortgagee may cthorwise consent in writing; and
not collect any rents or the proceads of any of the Leases or
Intangibles more than 30 days beforr the same shall be due and
payable except as the Mortgagee may otnerwise consent in writing.

12, Utilities. The Mortgagor will pav all utility charges
incurred in connectlion with the Collateral ani maintain all
utility services available for use at the Prumises. @

e
13. Contract Maintenance; Other Agreemente.The Mortgagom]

will, for the benefit of tha Mortgagee, fully anc promptly keapN
perform and satisfy each obligation, condition, covenznt and )
restriction affecting the Premises or imposed on the Mo.tgagor és
under any Contract for Sale, Contract for Construction, Lsase,
Intangible or other agreement between the Mortgagor and «ry third
party relating to the Collateral so that there will be no Jdulault
thereunder that is not cured within any applicable cure period
provided therein and so that the persons (other than the
Mortgagor) obligated thaereon shall be and remain at all times
obligated to perform for the benefit of the Mortgagee; and the
Mortgagor will not permit to exist any condition, event or fact
which could allow or sarve as a basis or justification for any
such person to avoid such performance,
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14. No Asslanments: Future Leases. The Mortgager will not
cause or permit any Rents, lssues, profits, Leases, Contracts for
SBale, or other contracts relating to the Premises, or any interest
in any thereof, to be assigned, transferred, conveyed, pledged or
disposed of, to any person other than the Mortgagee without first
obtaining the express written consent of the Mortgagee thersto,

In addition, the Mortgagor shall not cause or permit all or any
portion of or interest in the Premises or the Improvements to be
leased (that word having the same meaning for purposes hereof as
it does in the law of landlord and tenant) directly or indirectly
to any person, except as follows: (i) pursuant to written leases
approved by the Mortgagee in its sole and unreviewable discretion;
or (il) pursuant to written leases entered into when no Event of
Default nereunder has occurred. Not later than five days after
entering into any lease {or any amendment or modification of any
leasa), (he Mortgagor will deliver a true and complete copy
thereof to *tn: Mortgagee. Each such lease shall contain, at the
Mortgagee’s eiection, either (1) a provision to the effect that
the tenant shali, at the requaest of the Mortgagee, deliver to the
Mortgagee an instCument, in form and substance satisfactory to the
Mortgagee, in which the tenant agrees that no actioen taken by the
Mortgagee to enforco-tils Mortgage by foreclosure, or by accepting
a deed in lieu of foreciosure, or by resorting to any other
remadies available to tha Mortgagee, shall terminate the lease or
invalidate any of the terms thereof and that tenant will attorn to
the Meortgagee, to the purcha2sur at a foreclosure sale, or to a
grantee in a voluntary conveyince, and will recegnize such entity
as landleord for the balance of the term of the leasas, providing
that the Mortgagee will agree wit!i the tenant that, as long as the
tenant is not in default under any of the terms of its lease, the
tenant’s possession will not be disturbed by the Mortgagee, or
(1i) a subordination clause providing “hat the lease and the
interest of the lessee in the demised rcal estate are in all
respects subject and subordinate to this Norigage; provided,
however, that in the event any such lease f2ils for any reason to
contain either of such provisions, no proceedainy by the Mortgagee
to foreclose this Mortgage, or actlion by way of itz entry into
possession after any Event of Default hereunder, saall in or of
itself operate to terminate such lease unless the Morcoagee
expressly requests such relisf in writing, but the pre-rding
provisions of this Sectien 14 shall never be conatrued rs
subordinating this Mortgage to any such lease or any othec lease,
If requested to do so in writing by the Mortgagor, the Mortaagee
will enter into an attornment and non-disturbance agreement with
the lessee under any lease that the Mortgagee, in its scle and
unreviewable discretion, may have approved in writing.

15. FEinancial and Other Reporting. The Mortgagor shall
turnish to the Mortgagee from time to time and to such extent as
the Mortgagee may reasonably request any such information,
schedules, certificates and reports respecting all or any of the
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Collateral as the Mortgagee shall reasonably reguest, all such
information, schedules, certificates and reports to be cartified
by the Mortgagor and to be in such form and detall as the
Mortgagee may reascnably specity.

16. Collectiong. Until such time a& the Mortgagee shall
notify the Mortgagor of the revocation of such power and
authority, the Mortgagor will, at its own expense, endeavor to
collect, as and when due, all amounts due with raspect to any of
the Rents, lLeases, Contracts for Sale, Intangibles and other
Collateral, including the taking of such action with respect to
such collection as the Mortgagee may reasonably request, or, in
the absznce of such request, as the Mortgagor may deem advisable,
Mortgages. may revoke sguch power at any time after the occurrence
of any Event of Default, and not before. The Mortgagee may, at
any time altar any ravocation of such power and authority or the
maturity o¢ -ouy of the Liabilitises, notify any parties obligated
on any of the Pants, Leases, Contracts for Sale, Intangibles and
other Collateral co make payment to the Mortgagee of any amounts
due or to become due thereunder and enforce collection of any of
the Rents, Leases, Cropiract for Sale, Intangibles or other
Collateral by suit oy otherwise and surrender, ralease or exchange
all or any part thereoi, or compromise or extend or renew for any
period (whether or not ldnger than the original period) any
indebtedness thereunder or evidenced thereby. After any
revocation of such power and upon request of the Mortgagee, the
Mortgagor will, at its own expensa, notify any parties obligated
on any of the Rents, Leases, Contiocts for Sale, Intangibles or
other Collateral to make payment to the Mortgagee of the amounts
due or to become due thereunder. 71he Mortgagee is authorized to
endorse, in the name of the Mortgagor, sny item, howsocever
received by it, representing any paymenz-on or other proceeds
(including insurance proceeds) of any of the Collateral and to
endorse and deliver, in the name of the Mortuagor, any instrument,
chattel paper or other item of Collateral held hy the Mortgagee
hereunder, in connection with the sale or colleztion of

Collateral.

17. Mortgagee’s Performance. If the Mortgagor fulls to pay
or perform any of its obligations herein contained (in<luding,
without limitation, payment of expenses of foreclesure ard, court
costs), then at any time after Mortgagee has given the Mciigagor
ten days’ notice of its intention to do so and if Mortgagor fails
fully to pay and perform such obligations within such ten-day
period (but Mortgagee may act immediately, and need not wait ten
days or any other period of time before acting, in an emergency or
if there is imminent danger to life, safety or property or if
Mortgagor has failed to obtain or maintain any insurance coverage
required by this Mortgage), the Mortgagee may (but need not), as
agent or attorney-in-fact of the Mortgagor, make any payment or
perform (or cause to be performed) any obligation of the Mortgagor
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hereunder, in any form and manner deemed expedient by the
Mortgagee, and any amount so pald or expended (plus reasonable
compensation to the Mortgagee for its out-of-pocket and other
axpanses for each matter for which it acts under this Mortgage),
with interest thereon at the rate applicable after maturity ase
provided in the Nots, shall be added to the principal debt hersby
secured and shall be repald to the Mortgagea upon demand. By way
of 1llustration and not in limitation of the foregoing, the
Mortgagee may (but nead not) do all or any of the following: mako
payments of princlpal or interest or other amounts on any lien,
encumbrance or charge on any of the Collateral; complete
construction; make repairs; collect rents; promecute collection of
the Collateral or proceeds thereof; purchase, dlscharge,
comprom‘ae or settle any tax lien or any other lien, encumbrance,
suit, procseding, title or claim thereof; contest any tax or
assesgment and redeem from any tax sale or forfeiture affacting
the Premises.  1n making any payment or securing any performance
relating to ary mbligation of the Mortgagor hereunder, the
Mortgagee shall fan long as it acts in good faith) be the sole
judge of the legalicy, validity and amount of any lien or
encumbrance and of ai) nther matters necessary tc be determined in
satisfaction thereof.  No such actlon of the Mortgagee shall ever
be considered as a waiver of any right accruing to it on account
of the occurrence of any mavter which constitutes an Event of
Default (defined hereinaftev).

18, Subregation. To the extant that the Mortgagee, on or
after the date hereof, pays any zur due under any provialon of law
or any instrument or document creatlng any lien prior or superior
to the lien of this Mortgage, or thes. dortgagor or any other person
pays any such sum with the proceeds of tine Loan, the Mortgagee
shall have and be entitled to a lien on “ha Collateral egual in
priority to the lien discharged, and the Mcrtjagee shall be
subrogated to, and receive and enjoy all rights and liens
possessad, held or enjoyed by, the holder of wuch lien, which
shall remain in existence and benefit the Mortgacee in securing
the Liabilities. Without limiting the generality of the
foregoing, and in addition thereto (rather than in limitation
thereof), the Mortgagee shall be subrogated, notwithstarding their
release of record, to: all mortgages, trust deeds, superior
titles, vendors’ liens, liens, charges, encumbrances, rigihts and
equities on the Premises, to the extent that either (i) any
obligation under any thereof is paid or discharged with proceeds
of disbursements or advances under the Note or the Loan Agreement
or of other indebtedness secured hereby or (1i) the release
thereof was granted or delivered in complete or partial
consideration for the granting of this Mortgage.

19, Hozardous Materials. The Mertgagor hereby reprasents

and warrants that neither the Mortgagor nor, to the best knowledge
of the Mortgagor, any other person has ever caused or permitted

0161804.1 060994 16110 89848043 le

60226:3¢



UNOFFICIAL COPY

any Hazardous Material to be placed, held, located or dlsposed of
on, under or at the Premises or the Land or any part thereof or
into the atmosphere or any watercourse, body of water or watlands,
or any other real property legally or beneficially owned (or any
interast or estate in which is owned) by the Mortgagor (including,
without limitation, any property owned by a land trust the
beneficial interest in which is owned, in whole or in part, by the
Mortgagor), and neither the Premises, the Land, any part of eithor
thereof, nor any other real property legally or beneficially owned
(or any interest or estate in which is owned) by the Mortgagor
{including, without limitation, any property owned by a land trust
the beneficial interest in which is owned, in whole or in part, by
the Mortgagor) has ever been used (whether by the Mortgagor or, to
the best rnowledge of the Mortgagor, by any other person) as a
treatment, ctorage or disposal (whether permanent or temporary)
site for anv 'Hazardous Material. Mortgagor hereby covenants that
it will not <¢ruse or permit any Hazardous Material ever to be
placed on or under, or to escape, leak, seap, splll or be
discharged, emittud or released from, the Premises or any part
thereof. Mortgagor hereby indemnifies the Mortgagee and agrees to
hold the Mortgagee hzriless from and against any and all losses,
liabilities, damages, 1njuries, costs, expenses and claims of any
and every kind whatesoavor f(including, without limitation, court
costs and attorneys’ fees)! vhich at any time or from time to time
may be paid, incurred or suflrred by, or asserted against, the
Mortgagee for, with respect to, or as a direct or indirect resuilt
of, (i) the presence on or unde: the Premiases; or (ii) the esacape,
seepage, leakage, spillage, discnuriye, emissicn or release from,
the Premises into or upon any land, the atmosphere, or any
watercourse, body of water or wetland: of any Hazardous Material
(all of which ceonditions and events are referred to herein as

" 0y, including;, without limitation, any
losses, liabilities, damages, injurles, costs. expenses or claims
asserted or arising under the Comprehensive Znvironmental
Response, Compensation and Liability Act, any pG-called
"Superfund" or "Superlien" law, or any other Federal, state, local
or other statute, law, ordinance, code, rule, regu.ttieon, order or
decree regulating, relating to or imposing liability or standards
of conduct concerning any Hazardous Material:; and the nrovisions
of and undertakings and indemnification set out in thiw esntence
shall survive the satisfaction and release of this Mortgage and
the payment and satisfaction of the Liabilities, and shall
continue to be the personal liability, cbligation and
indemnification of the Mortgagor, binding upon the Mortgagor,
forever. The provisions of the preceding sentence shall govern
and control over any inconsistent provision of this Mortgage or
any other of the Related Documents: and provided, further, that
such indemnificatien shall not apply with respact to any losses,
liabilities, damages, injuries, costs, expenses or claims arising
with respect to, or as a direct or indirect result of, any
Environmental Condition which was not present or existing prior to
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such time, if any, as the Mortgagee aoquires title to tha Premlsos
(whether by foreclosure, or deed-in-lieu of foreclosure).

Anything in Article III, Section 7 of this Mortgage to the
contrary notwithstanding, the provisions of this Section 192 shall

inure only to the benefit of any successors and assigns of the
Mortgagee in its capacity as Mortgagee hereunder. Mortgagor
hereby irrevocably grants to Mortgagee and its successors,
asaigns, agents, contractors and representatives the right and »
license, at any time and from time to time after the occcurrence of
an Event of Default, to enter upon the Premises and to conduct
such inspection and tests as Mortgagee may consider appropriate to
ascertain whether any Hazardous Materials are upon, within or
under the Premises, the nature and extent of all such Hazardous
Materials and appropriate means for removing the same. For

purposes of this Mortgage, '"Hazardous Material' means and includes

any hazardous substance or any pollutant or contaminant defined as
such in (or ror purposes of) the Comprehensive Environmantal

Response, Compansation, and Liability Act, any so-called
"Superfund" or "Superlien" law, the Toxic Substances Control Act,
or any other Fedar»l, state or local statute, law, ordinance,
code, rule, regulation, order or decree regulating, relating to,
or imposing liability or standards of conduct concerning, any
hazardcous, toxic or dangerous waste, substance or material, as now
or at any time hereaftar Jn effect, or any other hazardous, toxic
or dangerous, waste, substince or material (including, without
limitation, asbestos and poly~<chlorinated biphenyls).

20. ! (gntest. Mortgagor may contest or

Mertgager's Right to ¢
object tc the legal validity or auount of any tax or any
mechanics’ or materialmen’s lien on 'the Premises on and subject to

the conditions set forth in Section €.22 of the Loan Agreement
with respect to the rights of the Borrawzr to contest such

matters.
I1. DEFAULIT  BEMELRUESR

The Mortgagor and the Mortgagse hereby agree further as
follows:

1. Defaults: Acceleration. The occurrence of anvi of the
following shall constitute an "Event of Default! hereunder:

(1) any Event of Default under the Loan Agreemeni.,. the
Note, the Guaranty or any of the Related Documents;

(2) damage to, or the destruction of, all or any
substantial part of the Premises, unless there is in effect
insurance coverage which, in the Mortgagee’s judgment, will
be sufficient fully to pay all costs of completely replacing
and restoring the same, and the insurer has acknowledged in
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writing the Mortgagee’s Intarest thareunder as an additional
insured and a loss payee)

¢

(3) the commencement of proceedinge for the
condemnation, or taking by eminent domain, of all or any
substantial part of the Premises, unless the Mortgagee has
been allowed to join as a party in any action for
compensation or damages relating thereto and in any
settlement negotiations relating thereto;

(4) the fallure of Mortgagor to fully and timely
perform and observe any action required to be parformad or
cbrerved by Mortgagor pursuant to the terms and conditions of
tals Mortgage.

Upon £r2 occurrence of any Event of Default, the entire
indebtednedz ~videnced by the Note and all other Liabllitles,
together with initerest thereon at the rate applicable after
maturity as provided in the Note, shall, at the option of the
Mortgagee, notwiinstanding any provisions thereof and without
demand or notice of »ry kind to the Mortgagor or to any other
person, become and be¢ Imrmediately due and payable.

2. PRemedies Cumylitive. No remedy or right of the

Mortgagee hereunder or undar the Note, the Loan Agreement, tha
Guaranty or any other Related Documents or otherwise, or available
under applicable law, shall be @exclusive of any other right or
remedy, but each such remedy or zivht shall be in addition to
every other remedy or right now or Jereafter existing under any
such document or under applicable lav.,) No delay in the exercise
of, or omission to exercise, any remedy or right accruing on any
Event of Default shall impair any such-.emedy or right or be
construed to be a waiver of any such Event o! Default or an
acquiescence therein, nor shall it affect anry subseguent Event of
Default of the same or a different nature., Lverv such remedy or
right may be exercised concurrently or independsitly, and when and
as often as may be deemed expedient by the Mcrigages, All
obligations of the Mortgagor, and all rights, powers-and remedies
of the Mortgagee, expressed herein shall be in additio:n to, and
not in limitation of, those provided by law or in the dsie, the
Guaranty, the Loan Agreement or the Related Documents or ‘any other
written agreement or instrument relating to any of the Liabilities

or any security therefor.

The Mortgagor hereby waives all right to tha pos:ession, income,
and rents of the Premises from and after the occurrence of any
Event of Default, and the Mortgagee is hereby expressly authorized
and empowered, at and following any such occurrence, to enter into
and upen and take possession of the Premises or any part thereof,
to complete any construction in progress thereon at the expense of
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the Mortgagor, to lease the same, to collect and receive all Rents
and to apply the same, less the necessary or approrriate expenses
of collection thereof, either for the care, operation and
preservation of the Premises or, at the election of the Mortgagee,
in addition to the rights provided hereunder or under the Loan
Agreemant, in its sole and unreviewable discretion, to a reducticn
of such of the Liabilities in such order as the Mortgagee may
elect. From and after the occurrence of any Event of Default the
Mortgagee, in addition to the rights provided hereunder or under
the Loan Agreement, is alsoc hereby granted full and complete
authority to enter upon the Premises, employ watchmen to protect
the Goods and Improvements from depredation or injury and to
preservAa and protect the Collateral, and to continue any and all
outstending contracts for the erection and completion of
Improverants to the Premises, to make and enter intc any contracts
and cbligations wherever necessary in its own name, and to pay and
discharge 1. debts, obligations and liabilities incurred thereoby,
all at the ectense of the Mortgagor. All such expenditures by the
Mortgagee shall re Liabllities under this Mortgage for all
purposes. Upon._ Ziie occurrence of any Event of Default, the
Mortgagee may also etercise any or all rights or remedlies
hereunder or under the loan Agreement including, without
limitation, disbursement 'of the undisbursed balance of the Nota to
complete buildings and inprovements or perform obligations of the
Mortgagor under any Contract for Sale,

4. Foreclosure: Receiver.  Upon the occurrence of any Event
of Default, the Mortgagee shal. also have the right, immediately
or at any time thereafter (in Moituagee’s sole discretion), to
foreclose this Mortgage. Upon the Ziling of any complaint for
that purpose, the court in which such romplaint is filed may, upen
application of the Mortgagee or at any time thaereafter, either
before or after foreclosure sale, and without notlce to the
Mortgagor or to any party claiming under the ‘Mortgagor and without
regard to the solvency or insolvency at the cime of such
application of any person then liable for the.pryment of any of
the Liabilities, without regard to the then valitie of the Premises
or whether the same shall then be occupied, in whele or in part,
as & homestead, by the owner of the equity of redemptinn, and
without regarding any bond from the complainant in suck
proceedings, appeoint a receiver for the benefit of the Mortgages,
with power to take possession, chargs, and control of tha
Premlses, to lease the same, to keep the buildings thereor. insured
and in good repair, and to collect all Rents during the pendency
of such foreclosure suit and during any period from the end of the
redemption period up to and including the date which is 30 days
after the confirmation of sale. The court may, from time to time,
authorize gaid receiver to apply the net amounts remaining in his
hands, after deducting reasonable compensation for the receiver
and his counsel as allowed by the court, in payment (in whole or
in part) of any or all of the Liabilities, including without
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limitation the following, in such order of application as the
Mortgagee Iin its sole and unreviewable digcretion may slect: (i)
amounts due upon the Note, (ii) amounts due upon any decraee
entered in any suit foreclosing this Mortgage, (iil) costs and
expenses (including, without limitation, attorneys’ fees and
expenses) of foreclosure and litigation upon the Premises, (iv)
insurance premiums, repairs, taxes, special assessments, water
charges and interest, penalties and costs, in connection with the
Premises, (v) any other lien or charge upon the Premises that may
be or become superior to the lien of this Mortgage, or of any
decree foreclosing the same and (vi) all moneys advanced by the
Mortgagee to cure or attempt to cure any default by the Mortgagor
in the performance of any obligation or condition contained in the
Loan Agcesment, the Related Documents or this Mortgagas or
otherwise, *o protect the security hereof provided heraein, in the
Loan Agreenert or in any of the Related Documents, with interest
on such advanzes at the interest rate applicable after maturity
under the Note. ~The overplus of the proceeds of sale, if any,
shall then (to the fullest extent permitted by applicable law) be
pald to the Mortgzgor upon its written request (and, if not
pernitted by law to e rald to the Mortgagor, such overplus shall
be paid and applied ac resuired by applicable law). This Mortgage
may be forecleosed once igainst all, or successively against any
portion or portions, of tre Premises, as the Mortgagee may elect,
until all of the Premises huva: been foreclosed against and sold.
In case of any foreclosure of this Mortgage (or the commencement
of or preparation therefor) in aay court, all expenses of every
kind paid or incurred by the Mortgzgee for the enforcement,
protection or collection of this szcCurity, including court costs,
reasonable attorneys’ fees, stenograpours’ fees, costs of
advertising, and costs of title insurarre and any other
documentary evidence of title, shall be »aid by the Mortgagor.

5. Remedies for Leases and Rents. 1£ zny Event of Default

shall occur, then, whethar before or after inititution of legal
proceedings to foreclose the lien of this Mortgage or before or
after the sale thereunder, the Mortgagee shall be entitled, in its
discretion, to do all or any of the following: (i} enter and take
actual possession of the Premises, the Rents, the Lease: and other
Collateral relating thereto or any part thereof personaliy, or by
its agents or attorneys, and exclude the Mortgagor therefiem; (il)
with or without process of law, enter upon and take and miintain
possession of all of the documents, books, records, papers and
accounts of the Mortgagor relating thereto; (iii) as attorney-in-
fact or agent of the Mortgagor, or in its own name as Mortgagee
and under the powers herein granted, hold, operate, manage and
control the Premises, the Rents, the Leases and other Collateral
relating thereto and conduct the business, if any, thereof either
personally or by its agents, contractors or nominees, with full
power to use such measures, legal or equitable, as in its
discretion or in the discretion of its successors or assigns may
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be deemed proper or necessary to enforce the payment of the Rents,
the Leases and other Collateral relating thereto (including
actions for the recovery of rent, actions in forcible detainer and
actions in distress of rent): (iv) cancel or terminate any Lease
or sublease for any cause or on any ground which would antitle the
Mortgagor to cancel the samae; (v) elect to disaffirm any Lease or
sublease made subsequent hereto or subordinated to the lien
hereof; (vi) make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, batterments and
improvements to the Premises that, in its discretion, may seem
appropriate; (vii) insure and reinsure the Collateral for all
risks incidental to the Mortgagee’s possession, operation and
managemsnt thereof; and {(viii) receive all such Rents and
proceed:s, and perform such other acts in connection with the
management-and operation of the Collateral, as the Mortgagoe in
ite discretiion may deem proper, the Mortgagor hsraby granting the
Mortgages fuii power and authority to exercise each and every one
of the rights, privileges and powers contained herein at any and
all times after anv Event of Default without notice to the
Mortgagor or any other person, The Mortgagee, in the exerclse of
the rights and powe¢rs.conferred upon it hereby, shall have full
power to use and appiy +the Rents to the payment of or on account
of the following, in such order as it may determine: (a) to the
payment of the operating expenses of the Premises, including the
cost of management and leasiny thereof (which shall include
reasonable compensation to tre Mortgagee and its agents or
contractors, if management be celagated to agents or contractors,
and it shall also include lease commissions and other compensation
and expenses of seeking and procuiring tenants and entering into
Leases), established claims for damases, if any, and premiums on
insurance hereinabove authorized; (b) <in the payment of taxes,
charges and special assessments, the crsts of all repairs,
decorating, renewals, replacements, alteriations, additions,
betterments and improvements of the Collateral, including the cost
from time to time of installing, replacing or rapairing the
Collateral, and of placing the Collateral in such condition as
will, in the judgment of the Mortgagee, make it reedily rentable;
and (c) to the payment of any Liabilities.

6. Personal Property. With respect to any of tne
Collateral which is personal property under applicable izw,
whenever there exists any Event of Default hereunder, the
Mortgagee may exercise from time to time any rights and renedies
available to it under applicable law upon default in payment of
indebtedness. The Mortgagor shall, promptly upoen request by the
Mortgagee, assemble such Collateral and make it available to the
Mortgagee at such place or places, reasonably convenient for both
the Mortgagee and the Mortgagor, as the Mortgagee shall designate.
Any notification required by law of intended disposition by the
Mortgagee of any of such Collateral shall be deemed reasonably and
properly given if given at least five days before such
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disposition. Without limiting the foregoing, whenever there
exists an Event of Default hereundar, the Mortgagee may, with
respect to sc much of the Collateral as is personal property under
applicable law, to the fullest extent permitted by applicable law,
without further notice, advertisement, hearing or process of law
of any kind, (i) notify any person obligated on the Collateral to
perform directly for the Mortgagee lts obligations thereunder,
(i1) enforce collection of any of the Collateral by suit or
otherwise, and surrender, release or exchange all or any part
therecf or compromise or extend or renew for any period (whether
or not longer than the original period) any obligations of any
nature of any party with respect thereto, (iii) endorse any
chacks, drafts or other writings in the name of the Mortgagor to
allow cullection of the Collateral, (iv) take control of any
proceeds ~f the Collateral, (v) enter upon any premises where any
of the Coliateral may be locataed and take possession of and remove
gsuch Collatsral, (vi) sell any or all of the Collateral, frew of
a8ll rights ard claims of the Mortgagor therein and thereto, at any
public or privits sale, and (vil) bld for and purchase any or all
ef the Collatera) st any such sale, Any proceeds of any
dlgposition by the lMortgagee of any of the Collateral may be
applied by the Mortgeyase to the payment of expenses In connection
with the Collateral, irciuding reasonable attorneya’ fees and
legal expenses, and any-bzlance of such proceeds shall be applied
by the Mortgagec toward the vayment of such of the Liabilities and
in such order of applicaticr as the Mortgagee may from time to
time, in its sole and unreviewakle discretion, elect, The
Mortgagee may exercise from tine ¢o time any rights and remedies
available to it under the Uniforn fommercial Code or other
applicable law as in effect from t!mu to time or otharwisa
avallable to it under applicable law.  The Mortga?or hereby
expressly wailves presentment, demand, nutice of dishonor, protest
and notice of protest in connectlon witn the Note and, to the
fullest extent permitted by applicable law. eiy and all other
notices, demands, advertisements, hearings o. process of law In
connection with the exercise by the Mortgagee 5f any of 1ts rights
and remedies hereunder. The Mortgagor hereby constitutes the
Mortgagee its attorney-in~fact with full power of substitution to
take possession of the Collateral upen any Event of De’ault and,
as the Mortgagee in its sole discretion deems necessary 2r proper,
to execute and deliver all instruments reguired by the Mortgagee
to accomplish the disposition of the Collataral; this pouar of
attorney is a power coupled with an interest and is irrevocuble
while any of the Liabilities are outstanding.

7. Performance of contracts. The Mortgageo may, in its
sole discretion at any time after the occurrance of an Event of
Default, notify any person obligated to the Mortgagor under ot
with respect to any Intangible, any Contract for Sale or any
Contract for Construction of the existence of an Event of Default,
require that performance be made directly to the Mortgagee at the
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Mortgagor’s expense, and advance such sums as are necessary or
appropriate to satisfy the Mortgagor’s obligations thereunder: and
the Mortgagor agrees to cooperate with the Mortgagee in all ways
reasonably requested by the Mortgagee (including the glving of any
notices requested by, or joining in any notices given by, the
Mortgagee) to accomplish the foregoing.

8. No Liability on Mortgacgee. Notwithstanding anything
contalned in this Mortgage, the Mortgagee shall not be oblligated
to perform or discharge, and does not undertake to perform or
discharge, any obligation, duty or liability of the Mortgagor,
vhether under this Mortgage, under any of the Leases, under any
Intangible, under any Contract for Conatruction, under any
Contrazt for Sale or otherwise, and the Mortgager shall and does
hereby agree to indemnify against and hold the Mortgagee harmless
of and from:-any and all liabilities, losses or damages which the
Mortgagee nay -incur or pay under or with respect to any of the
Collateral or-under or by reason of its exercise of rights
hereunder; and zny and all claims and demands whatsoever which may
be asserted against it by reason of any alleged obligaticns or
undertakings on its rsct to perform or discharge any of the terms,
covenants or agreements-contained in any of the Collateral or in
any of the contracts, cocuments or instruments evidencing or
creating any of the Collatnral. The Mortgagee shall not have
responsibility for the conlro), care, management or repair of the
Premises or be responsible or iiable for any negligence in the
nanagement, operation, upkeep, repair or control of the Premises
resulting in loss, injury or death to any tenant, licensee,
employee, stranger or other person.” No liability shall be
enforced or'asserted against the Morryagee in its exercise of the
powers herein granted to it, and the lortgagor expressly waives
and releases any such liability. Should the Mortgagee incur any
such liability, loss or damage under any ¢f “he Leases or under or
by reason hereef, or in the defense of any cirims or demands, the
Mortgagor agrees to reimburse the Mortgagee .inipadiately upon
demand for the full amount thereof, including czcts, expenses and
reasonable attorneys’ fees.

I11. GENERAL

1. Permitted Acts. The Mortgagor agrees that, without
affecting or diminishing in any way the liability of the Mcrtgagor
or any other person (except any person expressly released in
writing by the Mortgagee) for the payment or performance of any of
the Liabilities or for the performance of any obligation contained
herein or affecting the lien hereof upon the Collateral or any
part thereof, the Mortgagee may at any time and from time to tinme,
without notice to or the consent of any person, do any or all of
the following: release any parson liable (whether directly or
indirectly, primarily or secondarily, or otherwise) for the
payment or performance of any of the Liabilities; extend the time
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for, or agree to alter the terms of payment of, any indobtadnaess
under the Note or any of the Liabllitles; nodify or waive any
obligation or performance; subordinate, modify or otherwise deal
with the lien hereof; accept additional security ot any kind;
release any Collateral or other property securing any or all of
the Liabilities: make releases of any portion of the Premises;
consent to the making of any map or plat of the Premisss; consent
to the creation of a condominium regime on all or any part of the
Premiges or the submission of all or any part of the Premises to
the provisiona of the Illincis Condominium Act or any similar
provisions of law, or to the creation of any easements on the
Premises or of any covenants restricting the use or occupancy
thereof: or exercise or refrain from exercising, or waive, any
right tae Mortgagees may have.

2. (Salte and Proceadingas. The Mortgagor agrees to
indemnity tie Mortgagee, and hold the Mortgagee harmless, from and
against any &nc_all loeses, damages, coats, expenses and clalms of
any kind whatscevar (including, without limitation, reasconable
attorneys’ fees) wilch the Mortgagee may pay or incur in
connection with any sult or proceeding in or to which the
Mortgagee may be made or become a party, which sult or proceeding
does or may affect all or any portion of the Collateral or the
value, use or operation-thoreof or this Mortgage or the validity,
enforceability, lien or priority hereof or of any of the
Liabilities or indebtedness racured hereby.

3. Lean Agreement: Constxuction Mortgade: Obligatory Future
ddvances: Partial Release.

(1) All advances and indebtedn¢ss arising or accruing under
or pursuant to the Loan Agreement from time to time whether or not
the total améunt thereof may exceed the Lori Amount or the face
amount of the Note, shall be secured herebv trn the same extent as
though the Loan Agreement were fully incorpcrated in this
Mortgage. If there shall be any inconsistency o2tween provisions
of this Mortgage and the Loan Agreement or any ouner Related
Document, the Loan Agreement shall control. The Murtgagor and
Mortgagee intend and agree that the indebtedness secured hereby
will from time to time increase and decrease as provided- in the
Loan Agreement. The Mortgagor and the Mortgagee further expressly
agree that should all monies advanced to the Mortgagor be totally
repaid and the balance cwing to the Mortgagee be reduced tc zero
at any time or from time to time, this Mortgage shall not become
null and void by operation of law or otherwise, but shall remain
in full force and effect and shall retain its priority position of
record until the termination of the Loan Agreement and all
obligations of the Mortgagee to make any advances or disbursements
to or for the benefit of the Mortgagor and the full payment and
satisfaction of the Liabilities.

9141806.1 (60994 1613C 89848043




UNOFFICIAL COPY

(2) This Mortgage is granted to secura future advances and
loans from the Mortgagee to or for the benefit of the Borrower,
the Mortgager and/or thelr respective successors and assigns or
the Premises and the Property (a2s that term is defined in the Loan
Agreement), as provided in the Loan Agreement, and coasts and
expenses of enforcing the Mortgagor’s and the Borrower’s
obligations under this Mortgage, the lLoan Agreement and the
Related Documents, All advances, disbursements or other payments
required by the Loan Agreement are oblligatory advances up to the
credit limits established therein and shall, to the fullest extent
permitted by law, have priority over any and all mechanlics’ liens
and otbar liens and encumbrances arising after this Mortgage is

recorces,

4. Pzrurity Agreement and Financing Statement. This
Mortgage, ‘t= the extent that it conveys, grants a security
interest in, 9r-otherwise deals with personal property or with
ltems of persora) property which are or may become fixtures, shall
also be construcd as a security agreement, and alac as & financing
statement, under the Uniform Commerclal Code as in effect in tho
State of Illinois, with the Mortgagor as Dabtors (with their
respective addresses as set forth above) and with the Mortgageo as
Secured Party (with its adiress as set forth abova),

5, Defeaganca. Upon 7 ull payment of all indebtednesas
secured hareby and full paymen’., performance and satistaction of
all the Liabilities in accordance with their respective terms and
at the time and in the manner provided, and when the Mortgagee has <&

no further obligation (whether convincent, conditional or :3
otherwise) to make any advance, disbursnment or payment of any L
kind or to extend any credit under or vith respect to the Loan ;3

Agreement or the Note, thls conveyance shal, be null and veoid, and a
thereafter, upon demand therefor, an appropriate instrument of (7]
gquitclaim reconveyance or release shall within.a reasonable time

be made Ly the Mortgagee to the Martgagor (bul t“he Mortgagor'’s
undertakings and agrecments set out in Article I, Segtion 13 above
shallisurvive any such reconveyance or release as provided

therein).

6. Noticeg. Each notice, demand or other communieation in
connection with this Mortgage shall be in writing and shall be
deemed to be given to and served upon the addressea therecf on the
first to cccur of (i) actual delivery to such addressae or (ii)
the sacond Business Day {as defined in the Hote) after the deposit
thereof in the United States mall, certified mail, first-class
postage prepaid, in boeth such cases addressed to such addressee at
its address set out above (and to the attention, in tha case of a
communication to the Mortgagee, of David Van Singel, with a copy
to Robert M. Berger, c/o Mayer, Brown & Platt, 190 S. Lasalle St.,
Chicago, Illincis 60603 and in the case of a communication to the
Mortgagor, with copies to Alvin Charles Katz, Mayer, Brown &
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Platt, 190 South LaSalle S5t,, Chicago, Illinois 60603), By notice
complying with this section, any party may from time to time
designate a different address in Cook County, Illinois, as its
address for the purpose of the receipt of notices hereunder,

7. : : »  All provisions

Successors: The Mortgagor: Gepder
hereof shall inure to and bind the parties and their respective
successors, vendees and assigns; provided, however, that the
foregoing shall not in any way limit, restrict or modify the
provisions of prticle I, Section 4 abova. The word "Mortgagor"
ghall include all persons claiming under or through the Mortgagor
and all persons liable for the payment or performance of any of
the Liabilities whether or not such persons shall have executed
the Noto Hr this Mortgage., Wherever used, the singular number
shall inciude the plural, the plural the singular, and the use of
any gender shall be applicable to all genders.

8. Gare pv the Mortaages. The Mortgagee shall be deemed to
have exercised ruesonable care in the custody and preservation of

any of the Collatzcal in its possession if it takes such action
for that purpose as the Mortgagor reguests in writing, but fallure
of the Mortgagee to comply with any such request shall not be
deemed to be (or to be evidence of) & fallure to exerciss
reasonable care, and no razilure of the Mortgagee to preserve or
protect any rights with respect to such Collateral against prior
parties, or to do any act witi respect to the presaervation of such
Collateral not so requested by %“he Mortgagor, shall be deemed a
failure to exercise reasonablae tars in the custody or preservation

of such Collateral.

9. No Obligation on Mortasges.  4whis Mortgage is intended
only as security for the Liabilities. . Znything herein to the
contrary notwithstanding, (i) the Mortgagor thall be and remain
liable under and with respect to the Collateral to perform all of
the obligations assumed by it under or with reunest to each
thereof, (ii) the Mortgagee shall have no obligesion or liability
under or with respect to the Collateral by reason ar arising out
of this Mortgage and (iii) the Mortgagee shall not be required or
obligated in any manner to perform or fulfill any of the
obligations of the Mortgagor under, pursuant to or with laspect to
any of the Collateral.

10, . No delay on the

part of the Mortgagee in the exercise of any right or remedy shall
operate as a waiver thereof, and no single or partial exercise by
the Mortgagee of any right or remedy shall preclude other or
further exercise thereof or the exercise of any other right or
remedy. No amendment, waiver or supplement in any way affecting
this Mortgage shall in any event be effactive unless set out in a

writing signed by the Mortgagee.
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11, Governing Law; Severability: Section Headings. This
Mortgage has been executed and delivered at Chicdgo, Illinois, and
shall be construed in accordance with and governed by the laws of
the State of Illinois. Whenever possible, each provision of this
Mortgage shall be interpreted in such manner as to be effactive
and valid under applicable law, but if any provision of this
Mortgage shall be prohibited by or invalid under applicable law,
such provision shall be ineffective to the extent of such
prohibition or invalidity only, without invalidating the remainder
of such provision or the remaining provisions of this Mortgage, it
being the parties’ intention that this Mortgage and each provision
hereof be effective and enforced to the fullest extent permitted
by applicable law. The Section headings used herein are for
convenionce of raference only, and shall not be deemed to be a
part of Chis Mortgage or be considered in the interpretation, or
constructlizr thereof.

12. Walver. The Mortgager, on behalf of itself and all
persons now or hecreafter interested in the Premises or the
Collateral, voluncarily and knowingly hereby: acknowladges that
the transaction of which this Mortgage is a part la a transaction
which does not include sither agricultural real estatse (as defined
in the Illinois Mortgave Foreclosure Law, 735 ILCS %/15-1101 et
geq., herein the "Act"), (ov residential real estate (as defined in
the Act); waives, to the fullsst extent permitted by applicable
law, any and all rights to reinstatement or redemption and any and
all other rights and benefits wadar all present and future
appraisement, homestead, moratorium, valuation, exemption, stay,
extension, redemption and marshalling statutes, laws or equities
now or hereafter existing, and agress that no defense, claim or
right based on any thereof will be aszsited, or may be enforced,
in any action enforcing or relating to “his Mortgage or any of the
Collateral. Without limiting the generality of the preceding
sentence, the Mortgagor, on its own behalt-and on behalf of each
and every person acquiring any interest in or title to the
Premises subsequent to the date of this Mortgagr. hareby
irrevocably waives any and all rights of reinstatewent or
redemption from sale or from or under any order, judement or
decree of foreclosure of this Mortgage or under any pover
contained herein or under any sale pursuant to any statute, order,
decree or judgment of any court.

13. No Merger. It being the desire and intention of the
parties hereto that this Mortgage and the lien hereof do not merge
in fee simple title to the Premises, it is hereby understood and
agreed that should the Mortgagee acquire an additional or other
interests in or to the Premises or the ownership thereof, then,
unless a contrary intent is manifested by the Mortgagee as
evidenced by an express statement to that effect in an appropriate
document duly recorded, this Mortgage and the lien hereof shall
not merge in the fee simple title, toward the end that this
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Mortgage may be foreclosed as if owned by a stranger to the fes
simple title.

14, v The
Mortgagor and the Mortgagee acknowladge and agree that in no evant
shail the Mortgagee be deemed to be a partner or joint venturer
with the Mortgagor. Without limitation of the foregoing, the
Mortgagee shall not be deemed to be such a partner or joint
venturer on account of its becoming a mortgagee in possession or
eaxercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of the
Liabilities secured heraby, or otherwise.

15, Compliance with Illinois Mortgage Forsclosure Law.

(1) ‘Tf-any provision of this Mortgage is inconsistent with
any applicubl~ provision of the Act (as defined above), the
provieions of tha Act shall take precadence over the provisions of
this Mortgage, ru: shall not invalidate or rendsr unanforceable
any other provision of this Mortgage that can fairly be construed
in a manner consistert-with the Act.

(2) Without in ary way limiting or restricting any of
Mortgagee’s rights, remedirs, powers and authorities under this
Mortgage, and in addition %o 711 of such rights, remedies, powers,
and authorities, the Mortgagas shall alsc have and may exercise
any and all rights, remedies, powors and authorities which the
holder of a mortgage is permitted -to have or exercise under the
provisions of the Act, as the same :iay be amended from time to
time. If any provision of this Mortgagje shall grant to Mortgagaee
any rights, remedies, powers or authoiivies upon dafault of the
Mortgagor which are more limited than t¢ rights that would
otherwise be vested in Mortgagaee under the Ast in the absence of
said provision, Mortgagee shall be vested with all of the rights,
remedies, powers and authorities granted in the Act to the fullest

extent permitted by law.

(1) Without limiting the generality of the loregoing, all
expenses incurred by Mortgagee, to the extent reimbursuble under
Sectione 15-1510, 15-1512, or any other provision of the Act,
whether incurred before or after any decree or judgment .ol
foreclosure, and whether or not enumerated in any other pruvision
of this Mortgage, shall be added to the indebtedness secured by
this Mortgage and by the judgment of foreclosure.

16, Limited Recourse. The Mortgagee shall not seek any
personal or cdeficliency judgment hereunder or under the Note or
with respect to any of the other Liabilities against the
Mortgagor, or except as provided herein or in any Related
Documents, and {ts sole recourse (except to the extent expressly

provided otherwise in this Saction 16 or in the Loan Agreement or
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any of the Related Documents) shall be against the Collateral and
any other collateral now or hereafter held by the Mortgagee as
security for the indebtedness; provided, however, that the
foregoing shall not in any way whatsoever diminish or affect any
rights the Mortgagee may have under the Loan Agreement, the
Guaranty, any other guaranty, (including specifically, but without
limitation any guaranty made by the Mortgagor) or any other
agreement which may from time to time serve as security for the
Note, or any rights the Mortgagees may have against the Mortgagor
or the Borrower hereunder or otherwise (a) to recover any damages,
sxpenses or costs (including, without limitation, reasonable
attorneys’ fees) incurred by the Mortgagee as a result of fraud,
knowing misrepresentations or waste, (b) to recover any
condemration or insurance proceeds, or any similar funds or
payments attributable to the Premises which, under the terms of
this Mort¢ajn or the Loan Agreement, should have been pald to the
Mortgagor ci <che Mortgagee, (c) to recover any tenant security
deposits, advanics or prepaid rents, or other aimilar sums paid to
the Mortgagor or uny other person or entity in connection with the
operation of the fremises (including, without limitation, the
right teo obtain the agrnolntment of a receiver to recover any of
the foregoing), or (2; under or with respect to article I, Section
19 of this Mortgage or Section 9.4 of the Loan Agreement.

17. Ne Reliance by Otners on the Premises: Sindgle Zoning Lot
and Tax Parcel. The Mortgagw. covenants that it will not cause or
permit any land, building or ot'ier improvement, or other property
of any kind whatsoever which is .not subject to the lien of this

Mortgage (regardless of whether sucp property is owned by
Mortgagor) to rely on the Premises ol any part thereof or any
interest therein to fulfill any municipil or governmental
requirement of any kind whatscever, and %iie Mortgagor hereby
assigns to the Mortgagee any and all righta to give or withhold
consent for all or any portion of the Prem.isss or any interest
therein to be so used. The Mortgagor represents, warrants and
covenants that no bullding or other improvement cituated on or
comprising part of the Premises does, or at any tiwas will, rely on
any property not subject to the lien of this Mortguge to fulfill
any governmental or municipal requirement of any kind vhatsoever.
The Mortgagor shall not cause or permit to be impaired. tie
integrity of the Premises as a single zoning lot separats and
apart from all other zoning lots and shall not cause any property
other than the Premises to be designated as part of any tax parcel
which includes all or a portion of the Premises. Any act or
omisasion by Mortgagor which would result in a violation of any of
the provisions of this Section shall be void ab initic and of no
force or effect for any purpose whatsoever,

18. No Property Manager‘s Lien. Any property management
agreement for or relating to all or any part of the Premisas,
whether now in effect or entared into hereafter by the Mortgagor
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or any agent thereof, with a property manager shall contain a
provision whereby the property manager unconditionally
subordinates to the lien of thies Mortgage any and all present and
future mechanics’ lien rights and claims that it or anyons
claiming through or under it may have at any time pursuant to any
statute or law (including, without limitation, 770 ILCS 60/1).
Such property management agreement or a short form thereof
including such waiver shall, at the Mortgagea'’s request, he
recorded with the Office of the Recorder of Deeds for the county
in which the Premises are located, In additien, 1f requested by
the Mortgagee, the Mortgagor shall causa the property manager to
enter inte a subordination agreement with the Mortgagee¢, Iin
recordable form, whereby the property manager subordlnates its
present ancd future lien rights and those of any party claiming by,
through cc under it, to the lien of this Mortgage. The
Mortgagor‘s failure to cause any of the foregoing to occcur shall
constitute ¢ Jefault under this Mortgage.

¢’

19. JURY T47AL. THE MORTGAGOR HEREBY EXPRESSLY WAIVEE ANY
RIGHT TO A TRIAL 5Y JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS UWDEPR. THIS MORTGAGE OR ANY RELATED DQCUMENT TO
WHICH IT 18 A PARTY, OR _TNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT
OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION HEREWITH OR THZHREWITH OR ARIBING FROM ANY RELATIONBHIP
EXIBTING IN CONNECTION WITY "HIS MORTGAGE OR ANY RELATED DOCUMENT,
AND AGREES THAT ANY SUCH ACTISH OR PROCEEDING SBHALL BE TRIED
BEFORE A COURT AND NOT BEFORE A J\RY.

20. land Trustee: Exculpation and Authority.

(a) This Mortgage is executed by ihe Trustes not
individually or personally, bt solely as trustee as
aforesaid, in the exercise of the power and authority
conferred upon and vested in it &z much trustee, and it
is expressly understood and agreed tiiat nothing herein
contained shall be construed as creacinqg any liability
en the Trustee personally to pay the Note or any
interest that may accrue thereon or any of the
Liabilities arising or accruing under or pursuant heretc
or to the Note, or to perform any covenant, uniertaking,
representation or agreement, either express or implied,
contained herein or in the Loan Agqreement, the tlloie, or
any of the Related Documents, all such personal
liability of the Trustee, if any, being expressly waived
by the Lender and by each and every person now or
hereafter claiming any right or security under the
Mortgage: provided, however, that nothing herein
contained shall in any way limit the liability of the
Beneficiary or of any guarantor or other obligoer (not
including the Trustee) hereunder or under the Loan

SI41808.1 040994 1611C 89843043
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Agreement, tho Note, this Mortgage or the other Related
Documents,

The Trustee hereby warrants that it possasses full power
and authority to execute and deliver this Mortgage, and
all other documents and instruments (if any} which it
has executed or is executing in connection herxewith.

21, gGounterparts. This Mortgage may he exscuted in any
number of counterparts, and by each party hereto on separate
counterparts, and all such counterparts shall together constitute
one and the same instrument.

IM WITNESS WHEREOF, ths undersigned have executed this
Mortgage 4t Chicago, Illinois, on the day and year first above
written, pursuant to proper authority duly granted,

\3fNEFIC{/é2= (i
‘..’.'_'/'f (i /

TRUSTEE

Lee Miglin

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not
innividually, but solely as
Trusine under Trust Agraement
dated June 5, 1989, and Kknown as
Truat Nu. 1085!04 =02

2 /o
Attest: AzﬁﬁAg,;?( Cﬁg%éd; By /// g

Name: Name/:
Title: DEBRA L. WHITE Title )k JO‘IﬂﬂSHm "

ASSISIANT SE ey AT
This instrument was pieprred by

(and after recordation alould
be returned to):

Jack Edelbrock

Mayer, Brown & Platt

190 South LaSalle Street
Chicago, Illinois 60603
(312) 782-0600

9141806.1 040994 1611C B9B48043
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STATE OF ILLINOIS )
8S.

COUNTY OF COOK )

1, A0 LANP{ ., a notary public in and for sald County,
in the State aforesaid, DO HEREBY CERTIFY THAT lLee Miglin and
Marilyn Miglin personally known to me to be the same persons whose
name is subscribed to the foregoing instrument, appearad before me
this day in person and acknowledged that he signed and delivered
the said instrument as their free and voluntary acts, for the uses

and purposes therein set forth,

-
GIVEX under my ha_?;! and notarial seal this 2 day of

wewat ., 1994
v y
"t h%ﬂvdfg

" Notary publid/

My Commission explires. [SEAL)

234058 . OFFICIAL SEAL

NORA LANDY

NOTARY PUBLIC, 8TATS OF |
3 MY CoOMMIagION IXFNS!O#S,:&“

91415804, 1 060994 1611C  BOBLBOLY
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STATE OF ILLINOIS
88,

COUNTY OF COOK )

1, RUTH ANNE BOOKER, notary public in and for sald County,

in the State aforesaid, DO HEREBY CERTIFY THAT ! 0

and personally known to
me to be the il w.n ¥ i, Uie and 8

of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, Trustaa
under the provisions of a Trust Agreemant dated Junhe 5, 1989 and
known as Trust No. 1085l3ﬁ =02 (the "Trust"), and personally known
to me to be the same persons whose names are subscribed to the
foregoiig instrument, appeared before me this day in person and
peverally acknowledged that as such they signed and delivered the
said instruvusnt pursuant to proper autheority, as thelr free and
voluntary zc¢t . and as the free and voluntary act and deed of said
Trust, for the vrses and purposes thersin set forth,

GIVEN under &y hand and notarlal seal this WEP 0 J 99day of

N Ll L.

(] Notary Public !

My Commission expires: (S BIAL 8EAL®
Bookee

s/loz

P141806.1 060994 16110 B9ALADS3




UNOFFICIAL COPY

L3

WA N B Ay At L N A e

3

L A A 1

LS EURE Y

Yoot A

P gid Ve

Lo v orngkd ngsomrmad y

e g e e g L 1 g e g gt




UNOFFICIAL COPY

EXHIBIT.A

IHE LAND

UNIT G30 IN )0 EAST DIVISION CONDOMINIUM A8 DELINEATED ON A BURVEY
OF THE FOLIOWING DESCRIBED REAL ESTATE!

1078 7, 8, 9 AND 10 IN HUBBARD’/S RESUBDIVISIOK OF LOTS 13, 14, 10
AND 16 IN BLOCK 10 IN H, O, STONE’S SUBDIVISION OF ASTOR'S
ADDITION . TO CHICAGO IN THE NORTH FRACTIONAL 1/2 OF SECTION 3,
TOWNSHLF-39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
WHICH SUXVEY IS ATTACHED TO THE DECLARATION OF CONDOMINIUM
RECORDED AS COCUMENT NUMBER 28111688 TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTCREST IN THE COMMON ELEMENTS, IN COOK COUNTY,

ILLINOIS.

PIN: 17-03-112-034-1.1704

Property Address: Parking Space in Garage at
30 Eus’ Division Streat
Cchicage. Illinois

9141806, 1 080294 12040 89845053
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EXHIRIT &

PERMITTED ENCUMBRANCES

Taxes not yet dus and payable.

Building located mainly on the land encroaches over wegt line
onto property west and adjoining up to 0.09 feat,

(A) Terms, prcvisions, covenants, conditions and options
contained in and rights and easements establishad by the
declaration of condominium ownership recorded August 22, 1979
as ascument 25111688,

(B) ‘Linitations and Conditions imposed by the Condominium
Property Act,

Encroachment  of the corner of the building located on the
land to the 2zat over onte the land by 0.02 feot at a point
approximately 23 feet south of the north line as disclosed by
plat of survey attached to the dsclaration recorded as
document number 25i11668.

Encroachment of the 2 ztory brick bullding located on the
land west and adjoining cver onto the land at a point 0.18
feat east of the west lise =2nd 14,30 feet north of the socuth
line to a point 0,32 feet aast of the west lina and %2.,80
feet north of the south line of land as discleosed by the
survey attached to the declaratien recorded as document
number 25111688,

! 4

ke naL DilE
NEAR HORTH MATIGAL Tt
272 N. LA SALLE QUHH.
CHICAGO, 1l BUGO1

91618061 0B0294 1204 89840063
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