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W’b SECOND MORTGAGE

MADLE as of the thicticth day pLAugust, 1994, between Cole-Taylor Bank us “Trusiee under the

Trust Agreement dated Augu! L 1994, and known as Trust No, 94-6113, with oflices at B50

W. Jackson, Chicago, 1I. 60607, (hereinalter referred to as “Mortgagor"), and Frank 'T'. Wheby (}/
of 1319 Grant Street, Evanston, [1. 60201, (hercinafter referred to as the "Mortgagee™)

WITNESSETH: 3\4

WHEREAS, Mortgagor is justly indebted to Mortgagee for money borrowed, as
evidenced by a certain Promissory Note (hereinafier called the "Note")) of even date herewith,
the terms, cavenanls, and conditions of which are specifically incorporated herein by reference,
duly execuied and delivered by Morlgagor, and Mortgagor's bencficiary, payabie o the order
of Morigagze 2t his office aforesaid, or at such other place as may be designaled in writing by
the holder of 12id“Note, in the principal sum of Twenty Six Thousand Five Hundred and No/ 100
($26,500.00) au=nzed by the Mortgagee to the Mortgagor, with interest thereon froni the date
hereof at the rate s=t'farth therein, such principal and inlerest being payable at the times and in
the manner as therein racre particularly set forth. The Note secured by this Mortgage shall be
due and payable on or tsiore September {, 2001, .

Wﬁ%ﬁ‘/ljﬂ .753?-3’52‘43- ki

NOW, THEREFORE, in consideration of the principal advances made by the Mortgagee
to the Mortgagor and other valurolc consideration, and for the purpose of securing the prompt
repayment by Mortgagor of said ind=htedness and all other sums payable hercunder and under
said Nole and also for the purpose ‘of sacuring the performance of and compliance with ail of
the terms, covenants, conditions, and wacranties herein contained and contained in the Note, the
Mortigagor does hereby Mortgage unto thic Morigagee, its successors and assigns all the property
lying and being in the CITY OF EVANSTON, COUNTY OF COOK, STATE OF ILLLINOIS
as more fully described in Exhibit A attached-bcisto and made a part hereof.

TOGETHER WITH all interest which Modtgagor has not or may hereafter acquire in
or to said property and in and to:

Q-
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(a) all easements and rights of way appurtenant thereto:

7
Qo
{b) all buildings, structures, improvements, fixtares, appliances, 11

03

-

equipment, and other articles of real or persenal prornerty of every

kind and nature {other than consumable goods), wheiiies or not ;‘,
physically attached or affixed (o said properly and now or lwreafter a5
installed or placed thereon, and used in connection with any fulure

operation thereof, it being intended and agreed that such itens Le

conclusively deemed to be affixed to and to be part of the properyy

that is mortgaged herecby.

ALSO TOGETHER WITH all rents, issues, profiles, royaltics, tools, camings, and
incomes therefrom and instaliments of money payable pursuant to any agreement for sale of said
property or any part thereof, (For the purpose of this instrument inciuding all provisions
incorporated by refecrence herein, all of the foregoing described properly, property rights, and
interest shall be referred to as the "Property” or the "Premises”). As used hereinafter, the terms
"First Mortgage" shall mean the mortgage or mortgages, respectively referred to in Paragraph
4 hereof, together with all amendments, modifications, and supplements thercof,

TO HAVE AND TO HOLD the same unto the Mortgagee, its successors and assigns
forever, subject as aforesaid,

AND MORTGAGOR represents, warrants, and covenants that it is the lawful owner of
the Property free from all encumbrances and liens whatsoever, except the first mortgage of even
date herewith in favor of Home Savings of America FSB as Mortgagee,

- a

-y
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TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGRELS AS
FOLLOWS: ‘

REPAIR AND MAINTENANCE OF PROPERTY. Mortgagor shall keep the Property
in good condition and repair, not (o substantially alter, remove, or demuolish any
buildings thereon; o restore promiptly and in good workmaniike manaer any buildings
or other improvements which may be dimaged or destroyed; to comply with @l laws
alfecting the Property or requiring any alterations or tmprovements to be made thereon;
nol to commil or permit waste upon; and to do all other acty that from the character or
use of such property may be reasonably necessary to keep the Property in the same
condition (rcasonablie wear and tcar excepted) as at the date of this Morigage.

EVENTS OF DEFAULT. & shall be an Gvent of Default if Mortgagor or any
subsequent owner of the Property: () fails to make any payment or interest or principal
on-us due date and such failure 1o make such payment continues for 10 days; or (b} takes
any-action prohibited by this Mortgage: or (¢) fails to perform any obligation secured or
requirea, by this Mortgage; or (d) files o voluntary petition tn bankruptcy or shall be
adjudicad a bankrupt or insolvent, or shall fite any petition or answer secking or
acquicscingan any reorganization, arrangement, composition, readjustment, liquidation,
dissolution,—or-similar relief; or (¢) shall seek or consent 1o the appointment of any
trustee, received, or liguidator of all or any part ol the Property, or of any or gl of the
revenues, rente fasues, or profits thereof or shall make any general assignment for the
bencfit of creditors o- shall admit in writing its inability to pay its debts generally as
they become due; or (£ has entered against it an order, judgment, or decree approving
a petition filed against it seeking any reorganization, dissolution, or simitar relief under
any statute, law, or regulationrelating to relief for debtors, which shall remain in effect
for 60 days: or (g) has entered/zgainst it a wril of execution or attachment or any similar
process against all or any part.ecinterest in the Property, or any judgments involving
monetary damages shatt be enterec against it which shall become a lien on the Property
or any portion thereof or interest thereir which remains in effect for 60 days after its
entry or levy; (h) fails to comply withth¢ terms and conditions of the First Morigage;
(i) enters into an agreement to transfer or weasfers, assigns, sells, or conveys any interest
in the property without the prior consent oi¢hc Mortgagee, hereof,

REMEDIES UPON DEFAULT.

A, If an Event of Default shall occur, Mortgagee /iy declare all indebtedness
secured hereby to be immediately due and payable #id (he same shall thereupon
become due and payable withou! any presentment, deéniand, protest or notice of
any kind. Thereafter Mortgagee may:

(i) Either in person or by agent, with or without
bringing any action or proceeding, enter upon and
take possession of the Property, or any part thercof,
in its own name, and do any acts which it deems
necessary or desirable to preserve the value,
marketability, or rentability of the Property, or any
part thereof or interest therein, increase the income
therefrom with or without taking possession of the
Property, sue for or otherwise collect the rents,
issues and profits thereof, including those past due
and unpaid. The entering upon and 1aking
possession of the Property shall nol cure or waive
any default or notice of default hereunder or
invalidate any act done in response to such default
and Mortgagee shall be entitied to exercise every
right provided for in this Morigage or by law upon
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oceurrence of any Event of Default, including the
right to cxercise any available power to sale;

(ii) Commence an action to foreclose this Mortgage,
appoint a receiver, or specifically enforce any of' the
covenants hereof

(ili)  Excrcise any or all of the remedics available to &
secured parly under the applicable Uniform
Commercial Code,

AN expenditures and expenses as may be ineurred in the protection of the Property and
the maintenance of the lien or this Mortgage, including fees of any attorney employed
by Mortgagee in any litigation or proceeding affecting this g%n%%gr the Note shall

sT thercon mﬁl% per month

b<ip medialely due and payable by Mortgagor, with intere

and coall be secured by this Mortgage. ) ) axcee> GO e
Lorsvim irrec FIfST montasus 0BTRIHLD By HODKAGOR WIILK SHAL Ho) LXCEd B0 s my ,

SUBORDINATION. This Mortgage is made subjef MNE o TEFIrsiL_esvben

Mortgage i Javor of Home Savings of America, FSBMortgigor shall comply with all

terms and cordirions of the First Mortgage. Any provisions contained in this Mortgage

which may no. he permitted under the terms of the First Mortgage shall be void as

against the Morgage2 of the First Mortgage.

OBLIGATIONS OF MORTGAGOR, The Mortgagor shall pay when due all interest and
principal duc on the first Mortgage.

NO WAIVER OR MODIFICATION UNLESS IN WRITING., No modification or
waiver by Mortgagee or any rigntuiader this shall be effective unless in writing,  Waiver
by Mortgagee of any right granted to Mortgagee under this Morlgage or of any provision
of this Mortgage as to any transactioly or occurrence shall not be deemed a waiver as 1o
any future iransaction or occurrence. By acoepting payment of any sum secured hereby
after its due date, o by making any paymwent or performing any act on behalf of
Morigagor that Mortgagor was obligated hereunier but failed to make or perform, or by
adding any payment so made by Mortgagee to the indebtedness secured hercby,
Mortgagee dogs not waive its right to require proapl nayment when due of all sums so
secured or 1o required prompt performance of all o/neriacls required hereunder, or to
declare a default for failure so to pay.

CREATION OF SECURITY INTEREST. Mortgagor herekby £rant Mortgagee a securily
interest in the personal property located on or at the Property, including without
limitation any and all property of similar type or kind hereafie; located on or at the
Property for the purpose of securing all obligations of Mortgagor contained in the Note
and this Mortgage.

GENERAL PROVISIONS. (a) this Mortgage applies to, inures to the beaetit of, and
binds all parties hereto, their heirs, legatees, devisees, administralors, ©xzcutors,
successors, and assigns. (b) The term “Mortgagee shall mean the owner and holder,
including a pledgee, of any note secured hereby, whether or not named as Mortgagee
herein. (¢) Wherever the context so requires, the masculine gender includes the feminine
and neuter, the singular number includes the plural, and vice versa. (d) Captions and
paragraphs headings used herein are for convenience only, are not a part of this
Mortgage, and shall not be used in construing it.

RECEIVER. Upon the commenccment of any action to enforce any remedy available
hereunder, the Mortgagee shall be entitled as a matter of right without notice, without
bond, without regard to the solvency of the Mortgagor, or wastc of the Property or
adequacy of the security of the Property, to have a receiver appointed for the Property
with such powers and rights as may be incident to the making of such appointment and
the Mortgagor does hereby irrevocably consent to such appointment,
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MORTOAGE RXONERATION RIDER

This MOATGAGE is sxesduled by COLE TAYLOR SBANK, not pe?
and authority conferred upan vesled in It 8 such Trustes [.n:c.:I:n;m\;};csg;::’:ilgz::;ud In the exarclae of the power
powet and autharity 10 éxecuis (NS Inslrumant), and (LT sxpressly undeistocd and sgreed lh;&' :.;r:(.m. thet t possaerss full
ao‘nmm shall be construsd 8¢ creaung any Nability an the ssid Trustes o7 on said COLE TAYLORQIA;%M'““ S n uid Note
asid Note o/ any [nlarest that May eccrue Lhetsdn, o1 any indsbiednsas acorving heieunder, or lo ulomf."o"'“" te pey the
;:rnuod ot lmplied hu;ln conteined, or an eccount of sny wattanty of indemnificadon mtd; hﬂcul:\dor ol mvh“"mm sither
n;-q oxpiensly walved by Morigage and by svery parscn now or haresfier clalming any rght o ..e‘"" ;:G abiliry, it sny,
20 tar 89 the trustes and 1ts sucoerscre snd seid COLE TAYLOR BANK personslly ate qonearned, the | ty hersunder, end Lhet
ssid Note and the ownet ot Ownee of any indeblednass saeruing heisundar shall loak solely te E‘M m::;::\::‘:t.:rv):dduo::
sOvey

for the paymant theraal, By the enfsraament of the len h
soton to enforee the peisonel Kebillty of the guarantar, It ::\.vb.v srested, In the manciat haiein and in suid Note previded o by

BT
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o /Y daled August 26, 1994 and known as
Trust No, 94-6113

AN 1 L1

CAND H\{SI ADMINISTRATOR / =
STATE OF ILLINOIS )
) 88
COUNTY OF COOK ) &
. . , . L,
1, Rannle Brlll a Notary Public in and ror saitd County, in the State aforesaid, :é
DO HEREBY CERTIFY, that Cole-Taylor Bank, not individual U, RSy RLTA by
Mario V. Gotanco its Trust Officer an‘d ice President and %?‘3(&’ Ao its %
secretary, personally known to me {o be the sane nersons whose names arc subscribed to the  p»
foregoing instrument, respectively appeared before m this day in person and acknowledged that &

they signed and delivered the said instrument as thels cwn free and voluntary act, for the uses
and purposes therein set forth.

GIVEN under my hand and_Notarial Seal this _30ch Jday of August , 1994,
807\1\*1 @‘Jﬁ BONNTE BRILL
Notary Public "g&!’."""‘ﬂ"g“’.‘.\%'c. 21,1993
—
MAlL | O
This document prepated by: James T. Murray, 1603 Orrington Ave., Evansoa. 1L 60201

EXHIBIT A
Lot § (except the East 37 1/2 feet thereof) and the East 25 feet of Lot 6 in Block
10 in Pitner and Sons 2nd addition to South Evanston, in Section 24, Township

37 North, Range 13 East of the Third Principal Meridian, in Cook County,
Hlinois.
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