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COMMERCTAL SECOND MORTGAGE, COOK COUNTY RECOKDER

SECURITY AGREEMENT
AND

ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND
RENTS, executed this 26th ray of August, 1994, by BEVERLY TRUST
COMPANY, NOT PERSONALLY, oLT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED JANUARY 8, 1991 AND KNOWN AS TRUST NO, 8-9072
(hereinafter interchangeably referred to as “"Mortgagor" or
"Borrower"), to U.S, BANK, an Illirois Banking Corporation, f/k/a
The Steel City Bank of Chicago, an ZJlinois Banking Corporation,
f/k/a The Steel City National Bank of Chicago (hereinafter
‘interchangeably referred to as "Mortgagee;" "Lender" or "Bank").

WITNESSET H:

WHEREAS, Mortgagor is justly indebted to Mortgzagee in the sum
of FIVE HUNDRED FIFTY ONE THOUSAND AND NO/100 {$551,000.00) DOLLARS
in lawful money of the United Statee, and has agreed :o pay the
same, together with interest thereon, on or before September 1,
1995, according to the terms and provisions of a certain pxemisaory
note dated August 26, 1994, made by Mortgagor to the oxdar of
Mortgagee (hereinafter referred to as the "Note"), which Note
represents a loan made by Mortgagee tc Mortgagor.

TO SECURE TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest therson, together with all
renewals, extensions, replacements, consolidations and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part herecf; b) the payment cof all
other sums, with interest thereon, which may hereafter be loaned to
Mortgagor, or its successors or assigns, by Mortgagea, when
evidenced by & promissory note or notes reciting that 1t or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum of $100,000.00; c) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance herewith
to protect the security of thils instrument; d) the performance by
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Mortgagor of the covenants and agreemanta herein contained; o)
performance of Mortgagor's obligations and agreements under any
other instrument glven to avidence or further secure the payment
and performance of any obligation msecured hereby and any
modlfication or amendment thereof; all of the foregoing hereinafter
referred to ss the "Indebtedness” or "Obllgations”.

MORTGAGOR, for and in conslderatlon of the sumg hereinabove
pat forth and other good and valuable considerations, the recelpt
and sufficiency of which are hereby acknowlodged, does hereby
grant, bargain, sell, convey, warrant and mortgage unto Mortgagoee,
and lts sdccaessors and assigns, all that certaln tract of land of
which Mortgagoer is now seized and Ln possesaion aituate in Cook
County, Illinols, and whlch le more fully described In Exhlblt "A"
attached heretc znd hereby made a part hereof; and Mortgagor horeby
grants to Mortgegre, and its successors and assigns a securlliy
interest in and-a first lien upon certain peraonal property
hereinafter described.

TOGETHER with all “he estate, right, title, interest, claim
and demand whatscever which Mortgagor may now have or hareaftoer
acquire in and to the sald ras)l property, and every part and parcel
thereof; and

TOGETHER with all bulldings, giyuctures and other improvements
now or hereafter located on the sala property or any part or parcal
thereof, and all adijacent lands inclucec in enclosures or occupled
by buildings located partly on sald real property or any part or
parcel thereof; and

TOGETHER with all right, title and Iinteraat which Mortgagor
may now have or hereafter acquire in and to the-vis, oll, minerals,
flowers, shrubs, crops, trees, timber and other «ublements now or ,.
hereafter located on said real property or under or dbove the same, J
or any part or parcel therecf; and ;é

TOGETHER with all and singular the tenements, hereditaments, g
easements and appurtaenances thereunto or unto any part thezensf now?3
or hereafter belonging or in any wise appertaining, and all's
streets, sidewalks, alleys, passages, ways, watercourses, (whethor
open or proposed), and all leasehold estates, easements, rights of
way and covenants now existing or hereafter created for the bensfit
of Mortgagor or any subsequent owner or tenant of sald real
property, {including all water rightse and shares of stock
avidencing the same), and all rights to enforce the maintenance
thereof, and all other rights, privileges and liberties of
whatsoever kind or character, and the reversions and remainders
thereof, and all estate, right, title, interest, property,
possession, claim and demand whatscever, at law or in equity, of
Mortgagor in and to said real property or any part thereof; and

TOGETHER all right, title and interest that Mortgagor may now
2
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have or hereafter acquire in and to all building materlals,
fixtures, apparatus, bullding machlnery and bullding equipment
located on or adjacent the gald real property, (or stored
elsewhere), during the course of or in connectlon with the
constructlon, reconstruction, repair or remedeling of any of the
aforesaid bulldings, structures or other Improvements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructivaly attached Lo
gaid property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature’ whatsoever (herelnafter referred to collectively as the
“Collateral"), now or hereafter located in, upon, on or under said
property, oL any part thereof, or used or usable in connection with
any present oz future operation of sald property, including, but
wlthout limitipg. the generality of the foregoing, all heating,
water heating, zii-conditioning, freezing, lighting, incinerating
and power apparaius_and equipment; engines; pipes; pumps; tanks;
motors; conduits; switchboards; antennas; wires; cables;
transmitters; receivers; plumbing, 1lifting, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilating and
communications apparatus; bnilers, furnaces, oll burners or units
thereof; vacuum cleaning &vatems; windows) wall beds; attached
cabinets; partitions; ducts aud compressors; and such other goods,
chattels, personal property, fiitures and equipment as are usually
found on property of the characiar hereby conveyed, together with
all additions thereto, replacemsits thereof and substitutions
therefor; all of which Collateral snall to the extent permitted by
law be congldered as annexed to or fosming a part of sald real
property {collectively, the “Personal PiGperty"); and

TOGETHER with all monies and proceeds (hecelnafter referred to
collectively as the "Proceeds") derived by Mortgyagor from sald real
property, buildings, structures, improvenerts, Collateral,
Contracts (as hereinafter defined) or Rents' (as hereinafter
defined), including but not limited to all rents, refunds, rebates,
tenant relmbursements, condemnation awards and proceelds of the sale
of, insurance on or other borrowings saecured in whole or/ju.part by
any of said real property, buildings, atructures, improvements,
Collateral, Contracts (as hereinafter defined) or Rents (as
hereinafter defined); reserving only the right to Mortgagor (sxcept
as otherwise provided herein) to collect the same so long as there
is no Event of Default, as hereinafter defined, which shall have
occurred and be continuing. In the event that Mortgagee comes into
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, optlon
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon, and
all accounts, contract rights, instruments, chattel paper, and
other existing or hereafter acquired rights of Mortgagor for
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payment of money sold or lent, for mervices rendered, for money
lent, or for advances or deposits made, and any other intanglble
property of Mortgagor related to the said real property and/or salid
improvenents;

TOGETHER with all rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the sald real property;

TOGETHER with all rights of Mortgagor under any agreement,
contract, understanding or arrangement pursuant to which Mortgagor
has, with- the consent of Mortgagee, obtalned the agreement of any

. person to! ray or disburse any money for MorlLgagor‘s sale (or
i borrowing on _the security) of any property which is mortgaged or in
f which Mortgagee {8 glven a security interest or any part thereof;

: TOGETHER witliall other property or rights of Mortgagor of any
3 kind or character, 1licluding any permits and governmental approvals
S or soll reports and ‘environmental studies related to the salid
v property and/or the inprovements thereon and all proceeds and

products of the foregoing:

Mortgagor hereby warrancs and represents to Mortgagee that

Mortgagor has good title to the above-described property (all of

which property, both real and pezscnal, being herein referred to

collectively as the "Premises")}, 1c lawfully seized and possessed

of the Premises, and every part tnraoroof, and has the right to

: grant, bargain, sell, convey, mortgagu-end warrant the same; and

B that the premises are free and clzar of all liens, and

’ encumbrances, subject only to the matters get forth in Exhibit "B
attached hereto and hereby made a part herecf.

pi Mortgagor hereby sells, assigns, sets over and transfers to
K Mortgagee all Mortgagor’s interest in and to any and all leases,
tenant contracts and rental agreements and otner—contracts,
licenses and permits ({all of which are sometimes' bhareinafter
referred to as the "Contracts") now or hereafter affeccing or in
any manner relating to the Premises, or any part thereof, together
with Mortgagor'’s right and power to cancel, accept the surrerndar of
or modify any of the terms thereof without Mortgagee’s prior
: written consent. Mortgagor agrees to execute and deliver such
. other instruments as Mortgagee may require evidencing the
i assignment of the Contracts,

0000~

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the uee of
the Premises or any part thereof, all rents, tenant reimburaements,
issues and profits arising under the Contracts or any thereof, and
all unrefunded security, pet and other deposits (hereinafter
referred to as the “Deposits") paid to anyone in connection with
the occupancy of the Premises or any part thereof (all of which are
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sometimes hereinafter referred to as the "Rents"), resarving to
Mortgagor a license to collect the Rents and to hold the Daposits
only 8o long as thare is no Event of Default, as horelnafter
defined, which shall have occurred and be continulng, said llcenso
to be revocable lnmediately upon notlce to Mortgagor., Mortgagor
agrees to execute and deliver such other instruments as Mortgagee
may require evidencing the asaignment of the Rents.

Mortgagor hereby transfers, asslgns and conveys to Mortgageo,
as securlty for the Indebtednass, any and all balancaes, creditw,
deposita, accounts, ltems and moneys of Mortgagor now or hereafter
in the poasassion or control of or otherwlse with Mortgagee, and
Mortgagee it -hereby glven a llen upon, eecurity title to, and a
security lmteisst in all property of Mortgagor of every kind and
description now or hereafter ln the pogsession or control of
Mortgagee for any reason, including all dividends and dlstributions
on or other rights in connection therewlth., Upon the occurrence of
an Event of Default, Mirigagea may, without notice or demand of any
kind, at any time and frzm time to time, when any amount shall be
due and payable under the Note, or thls Mortgage, appropriate or
apply toward the payment( cf such amount, and in euch order of
application as Mortgagee may from time to time elect, any property,
balances, credits, deposits, adCounts, ltems or moneys of Mortgagor
in the possession or control of Mortgagee for any purpose,

AND MORTGAGOR FURTHER COVENANTS AND AGREERS WITH MORTGAGEE AS
FOLLOWS

I. COVENANTS OF MORTGAGOR

1.01 Payment of Indebtedness. Mortoagor shall pay to
Mortgagee the Indebtedness when due. Mortgagors @hall have no right
of offset whatsoever with regard to any ~payment of the
Indebtednass.

1.02 Taxes, Liens, Charges and Expensee, In the event the
holder of a first Mortgage does not require a Tax and lnaurance
Escrow, Mortgagor, at the option of Mortgagee, shall ~pay to
Mortgagee on the day monthly installments of principal or inierest
are payable under the Note (or on another day designated in writing
by Mortgagee), until the Note is pald in full, a sum (hereln
"Funds") equal to one-twelfth of (a) the yearly water and sewer
rates and taxes and assessments which may be levied on the
pPremises, (b) the yearly ground rents, Lf any, (¢) the yearly
premium installments for fire and other hazard insurance, rent loss
insurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
yearly premium installments for mortgage insurance, if any, and (e)
if this Mortgage is on a leaseshold, the yearly fixed rents, L{ any,
under the ground lease, all as reasonably estimated initially and
from time to time by Mortgagee on the basis of assessments and
bills and reasonable estimates thereof. Any walver by Mortgagee of
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a requirement that Mortgagor pay such Funds may be revoked by
Mortgagee, in Mortgagee’'s sole discretion, at any time upon notice
in writlng to Mortgagor., Mortgagee may require Mortgagor to pay to
Mortgagee, In advance, auch other Funds f{or taxes, charges,
premiums, assessments and impositions i{n connection with Mortgagor
or the Premises which Mortgagee shall reasonably deem necessary to
protect Mortgagee's interests (herein "Other Impositions”). Urnless
otherwlse provided by applicable law, Mortgagee may require Funds
for Other Impositions to be paid by Mortgagor in a lump sum or in
periodic {natallments, at Mortgagee's option,

The Fuads shall be held In an institution(s) the deposits or
accounts of-wiich are insured or guaranteed by a Federal or state
agency (lnciudlng Mortgagee Lf Mortgagee is such an institution).
Mortgagee shall apply the Funda to pay said rates, rents, taxes,
assessments, ilnsurance premiuma and Other Impomsitions so long as
Mortgagor is not ir. breach of any ccvenaunt or agreement of
Mortgagor in thls Mortcage., Mortgagee shall make no charge for so
holding and applying the Funds, analyzing sald account or for
verifying and compilira _said assessmente and bills, unlesa
Mortgagee pays Mortgagor interest earnings or profits on the Funds
and applicable law permita liortgagee to mnake such & charge.
Mortgagor and Mortgagee may agree In writing at the time of
execution of this Mortgage that !ntarest on the FPunde shall be paid
to Mortgagor, and unless such agreanent ls made or applicable law
requires interest, earnings or profils to be pald., Mortgagee shall
not be required to pay Mortgagor any interest, earnings or profits
on the Funds. Mortgagee shall give to @urtqgagor, without charge,
an annual accounting of the Funds in -liortgagee's normal format
showing credits and deblts to the Funde anl the purpose [or which
each debit to the Funds was made. The Fvads are pladgaed as
additional security for the sums socured by tiis Mortgage.

If the amount of the Funds held by Mortgagee ‘at the time of
the annual accounting thereof shall exceed the arount deoened
necessary by Mortgagee to provide for the payment of water and
sewer rates, taxes, assessments, insurance premiums,” ients and
Other Impositions, as they fall due, such excess shall ba Credited
to Mortgagor on the next monthly installment or installmen.s of
Funds due, If at any time the amount of the Funds held by
Mortgagee shall be less than the amount deemed necessary by
Mortgagee to pay water and sewer rates, taxes, assessments,
insurance premiums, rents and Other Imposltions, as they fall due,
Mortgagor shall pay to Mortgagee any amount necessary to make up
the deficlency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof.

Upon Mortgagor's breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount and
in any order as Mortgagee shall determine in Mortgagee’s saole
discretion, any Funds held by Lender at the time of application (i)
to pay rates, rents, taxes, assassments, insurance premiums and

6
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Other Impositions which are now or will hereafter become due, or
(11) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funde held by Mortgagee.

1.03 Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession and
operation thereof insured for the benefit of Mortgagee against loss
or damage by fire, lightning, windstorm, hail, explosion, rlot,
riot attending a strike, civll commotlen, aircraft, vehicles and
amoke ard agalnst all other such risks and perils as Mortgageo may
from time ¢o time designate; provided, however, that the amount of
such insuranie shall not be less than an amount equal to the unpaid
principal balence of the Indebtedness. All such insurance shall
include (withont limitation) rental insurance, business
interruption insurance, worker's compensation insurance and boiler
and machinery insurance, shall be In such amounts, shall be
evidenced by such poiicies (both as to form and content), shall be
governed by such terms.and conditions (including without iimitation
provisions prohibiting the cancellation or material modiflcation
thereof without providing Mortgagee at least thirty (30) days®
prior written notice), shaliprovide coverage for a poriod not less
than one year, shall have sich explration dates, and shall be
issued by such companies licensed  to do business in the State of
Illinois, all as are approved by Mortgagee. All Lnsurance policies
shall be held by and, to the extent.of its interests, shall be for
the benefit of and first payable &n -the case of loss, without
contribution, to Mortgagee pursuant’/ “to a mortgagee clause
satisfactory to Mortgagee. Mortgagor /chall provide Mortgagee
written evidence of the timely payment in savance of all premiums
for such policies, Mortgagor shall deliver ‘to Mortgagee a new
policy, together with written evidence of (he payment of the
premium therefore, as a replacement for any oxuiring policy at
least thirty (30) days before the date of guch expiration.
Mortgagor does hereby transfer and assign to Mortgagee all such
insurance policies, and the proceeds thereof, and in thi event of
a loss, the proceeds collected may, at the option of Muctozgee, be
used in any one or more of the following ways: (i) apply the same
or any part thereof upon the Indebtedness, whether the Indebtedness
or any part thereof be then matured or unmatured; (ii) use the'same
or any part thereof to fulfill any of the covenants and agreements
of Mortgagor hereunder as Mortgagee may determine; (iii) pay the
same or any part thereof to Mortgagor for the purpose of replacing,
restoring or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect to
rental insurance, the proceeds thereof received by Mortgagor shall
be held and applied by Mortgagee, in Mortgagee’s discretion, to
obligations of Mortgagor under the Note, this Mortgage and/or any
other agreement, instrument or document now or hereafter
evidencing, securing or otherwise relating to the Indebtedness,
until restoration of the improvements damaged or deatroyed shall
have been completed satisfactorily to Mortgagee, at which time,

7
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provided that no Event of Default (or any event or condition which
after notice, lapse of time or otherwise might become an Lvant of
Default) has occurred and is continuing and there Ls no denial of
liability to a named insured, the remalning balance of such
proceeds shall be pald over to Mortgagor, Any proceeds applied to
the Indebtedness shall be applied, at the optlon of Mortgagea, to
the last installment or installmente of principal coming due under
the Note. Mortgagee is hereby irrevocably appointed by Mortgagor
as attorney in fact of Mortgagor to asaign any such policy, without
accounting to Mortgagor for any unearned premium thereon, in the
event of the foreclosure of this Mortgage or a conveyance in lieu
? of any such foreclosure.

. & 1.04 fave of Premimes,

(a) Motwithstanding any other provlslon of this

Mortgage, Mortgaaci shall keep the Premises protected and in good

order, repalr and gondition at all times, promptly replacing,

repalring or restoring any part thereof which may become damaged,

i destroyed, lost or unsultable for use, In the event the Premises

¥ or any part thereof is damaged or destroyed by fire or other

8 casualty, Mortgagor shall imnedlately notlfy Mortgagee, in writlng,
of such damage or destruction,

(b) Mortgagor shall nrt remove, demollsh, deatroy or
alter the Premises, or any portigr thereof, without the prior
written consent of Meortgagea.

(c) Mortgagor shall not commiti or suffer any strip or
waste of the Premises.

T AR S i S e

(d) Mortgagor shall promptly comply with all present
and future laws, ordinances, rules and reg:lations cf any
governmental authority affecting the Premises or any; part thereof.

v (e) Mortgagor shall not cause or permit auytning to be
done which would or could increase the risk of filre or ctiiex hazard
to the Premises, or any part thereof, or which would 4» could
result in an increase In any insurance premiums payable  with
respect to the Premises, or which would or could result in the
cancellation of any insurance policy carried with respect to the

Premises.
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(f) Mortgagor shall timely keep and perform all
agreements and covenante required to be kept and performed pursuant
to any and all leases and other instruments creating Mortgagor's
interest in or defining Mortgagor‘’s rights with respect to the
Premises or any part therefor.

1.05 Performance by Mortgagee, In the event that Mortgagor
feils to observe or perform any of Mortgagor’s obligations or
covenants set forth in the Note, this Mortgage or in any other

8
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instrument now or hereafter evidencing, asecuring or otheorwisa
relating to the Indebtedness, the Mortgagee, at (ts optlon, may
endeavor to perform and observe the same, wlthout notlce Lo or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligationse ar covenants hereunder, and all payments made and
coste Lncurred by Mortgagee in connection therewlth, includlng but
not limited to attorney fees and expenses, shall be socured by thls
Mortgage and, upon demand, shall be repald by Mortgagor to
Mortgagee, with interest thereon at the post maturity rate under
the Note or any rate selected by Mortgagee up to the highest rate
permittcd. oy law upon such amount, calculated from the date any
such payment is made, Mortgagee shall be the sole judge of the
necesglty irr- any actions so taken by Mortgagee and tha amount
necessary to ke pald or fncurred by Mortgagee te remedy any such
fallure on the past of Mortgagor., Mortgagee ls horeby empowared to
enter upon and to suthorize others to enter upon the Premises, or
any part thereof;, ‘for the purpose of psrforming or observing any
such defaulted coverant or obligation, without thereby becoming
liabla to Mortgagor o¢r any person Ln possesalon holdlng under

Mortgagor.

1.06 Condemnation. loutgagor, immediately upon obtainlng
knowledge of the institution, or the proposed, contemplated or
threatened institution, of any proceedings for the taking of the
Premises, or any part thereof, by sundemnation or eminent domaln,
will notify Mortgagee of the perdency of such proceedings.
Mortgagee may, at its option, particlpuve in any such proceadings,
and Mortgagor shall promptly deliver to/Mortgagae all Instruments
from time to time requested by Mcircganee to permit such
participation, In any such proceedinjs . Mortgages may be
represanted by counsel selected by Mortgages Mortgagor herveby
assigns to Mortgagee all awarde hereafter mads by virtue of any
exercise of the right of condemnation or emineii -domain by any
authority, including any award for damages to or taking of title to
the Premises, or any part hereof, or the possesgion thoueof, or any
right or easement affecting the Premises or appurtenart. therato
(including any award for any change of grade of streete)  &nd the
proceeds of all sales in lieu of condemnation. Mortgagee, at lte
option, is hereby authorized to collect and receive all such swards
and the proceeds of all such sales and to give proper receipts and
acquittances therefor, and Mortgagee, at its election, may uge such
awards and proceods in any one or more of the following wayst (1)
apply the same or any parlt thereof upon the Indebtadness, whother
the Indebtedness, or any part thereof, be then matured or
unmatured, (ii) use the same or any part thereof to fulfill any of
the covenants and agreements of Mortgagor hereunder as Mortgagoe
may determine, (iii) pay the same or any part thereof Lo Mortgagor
for the purpose of replacing, restoring or altering the Premises to
a condition satisfactory to Mortgagee, or (iv) release the same Lo
Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagea, to the last installment or
installments of principal coming due under the Note. Mortgagea

9
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shall be under no obligation to question the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagse may require evidencing the
assignment of all such awards and proceeds to Mortgagee. If, prior
to the receipt by Mortgagee of auch award or proceads, the Premlses
shall have been sold on foreclosure of this Mortgage, Mortgagee
shall have the right to receive such award or proceeds to the
extent of any unpald Indebtedness following such sale, with legal
interest thereon, whether or not a deficlency judgment on this
Mortgage shall have been sought or recovered, and of reasonable
counsel fees, costs, Aincluding costs of 1litlgation, and
disbursemerts. incurred by Mortgagee in connection with the
collection ci_auch award or proceeds.

1.07 Books ard Racords,

(a) Mortyajyor shall keep, at Mortgagor’s sole cost and
expense, and shall maks available to Mortgagee at the Premises from
time to time upon reasonzble request of Mortgagee, adequate records
and bocks of account witn respect to the Premises in accordance
with generally accepted acceunting principles or sound cash basls
accounting principles, consictently applied, and shall permit
Mortgagee, by Mortgagee's agerts, employees, accountants and
attorneys, to visit at any time ans from time to time and inspect
the Premises and examine such raecosds and books of account and to
discuss the affairs, finances and -eicounts of Mortgagor with
Mortgagor and with the officers, <eysnts, employees and/or
principals of Mortgagor, at such reasziable times as may be

requested by Mortgagee.

(b) Upen the request of Mortgagoe . Mortgagor shall
furnish to Mortgagee Mortgagor's current financizl atatementa,

1.08 Eetoppel Certificates, Mortgagor within chroe (3) days
upon request in person, or within five (5) days upon requeat by
mail, shall furnish to Mortgagee a sworn certificate setij.ug forth
the amount of principal and lnterest due under the Note ancd stating
whether any offsets or defenses exist against the Indebtedn:ss.

1.08¢ Leases, Tenant Contracts, etc,

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagor hereby
warrants and represents that all such Contracts are in full force
and effect., Mortgagor agrees to execute and deliver to Mortgagee
such additional instruments, in form and substance and with such
warranties satisfactory to Mortgagee, as may hereafter from time to
time be requested by Mortgagee further to evidence and confirm said
assignment; provided, however, that acceptance of any such
assignment shall not be construed as a consent by Mortgagee to any

10
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of the Contracts, or to impose upon Mortgagee any obligation with
respact thereto, Except in the ordinary course of Morigagor’'s
buslness, without first obtalning on each occasion the wrltten
approval ol Mortgagee, Mortgagor shall not cancel any of tha
Contracta or terminate, modify or accept & psurrendor thereo! or
reduce the payment of the rental or feea thereunder or accepl, or
permit to be made, any prepayment of any lnstaliment of rant or
fees thareunder (except the usual prapayment of rent which remults
¢rom the acceptance by a landlord on or about the first day of oach
month ol the rent for the ensulng month), Mortgagor mhall
falthfully keep and perform, or cause to be kept and performed, all
of the covaenants, conditions and agreemants contained in each of
the Contraccs on the part of Mortgagor to be kept and parformed and
ghall at all cimes do all things necessary Lo compel performance by
each other party o said instruments of all obligations, covenants
and agreements by such othar party to be performed thereunder, If
an Event of Default, as hereinafter defined, shall occur, Mortgagor
shall immediately pay ‘over to Mortgagee an amount equal to the
total of the then outstanding Deposits.

(b} Mortgagor .zhall not execute an assignment of the
Contracts or the Ranta or any part thereof, whether as securlity or
otherwlse, unless Mortgagea gn2ll first conaent to such assignmant,
which consent may be withheld( for any reason, whather or not
unreasonable or arbitrary, or Isr no reason, and unlees such
agsignment shall provide that it is subordinate to the assignment
contained in this Mortgage and any .asaignment then existing or
thereafter executed pursuant hereto.

(c) Each lease, tenant contract and rental agreement.
pertaining to the Premises or any part therect ahall provide that,
in the event of the enforcement by Mortgagas  of the remedies
provided for by law or by this Mortgage, the lessee or tenant
thereunder will, upon request of Mortgagee or any other person or
entity succeeding to the intersest of Mortgagor as & resvlt of such
enforcement, automatically attorn to and become the lossees or
tenant of said successcr in interest, without change in _‘he terms
or other provisions of sald lease, tenant contract cr rental
agreement; provided however, that said successor in Interes: shall
not be bound by (i) any payment of rental or additional rental for
more than one (1) month in advance, or (ii) any amendment or
modification of said lease, tenant contract or rental agreement
made without consent of Mortgagee or sald successor in interest,
Each lease, tenant contract and rental agreement pertaining to the
Premises shall also provide that, upon request by sald successor in
interest, the lessee or tenant thereunder shall deliver an
instrument or instruments conflrming such attornment.

1.10 Legal Actions, In the event that Mortgagee is made a
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
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under any Federal, state or local environmental etatute}, the Nole,
the Indebtedness, the Loan Commitment or the validity or priority
of this Mortgage, then Mortgagor shall, upon demand, relmburse
Mortgagee for all coatn, oxpenses and liabllitlos incurred by
Mortgages by reason of any such actlion or proceedlng, including
without limitatlon attorney fees and costs and expenses of
litigation, and the same shall be secured by thim Mortgage,
Mortgagor hereby agrees to indemnlfy, define and hold Mortgagoeo
harmless from and against any Lliability, loss, Lnjury, claim,
damage, cost or expense, lncludlng without limitation attorney fees
and costs and expenses of litigation, which Mortgagee may incur,
suffer or be threatened with cn account of any claim for a fee,
commission or simlilar compensation by any broker, agent or finder,
whather or rot meritorious, in connection with the negotiation or
exocution of (the Loan Commitment or any of the transactlions

contemplated tharsby.

1.11 Uee and imanagement of Premises. Mortgagor shall be
strictly prohibited trom alterlng or changlng, in any way
whatsoover, the use, oparetion or management of the Pramimes, or
from flling of record any document or communicating, In any way
whatsoevor, with tenants concerning converslon of the Promises to
any form of condominlum, ceeperative or other collective or
subdivided ownership, without ~the prlor written consent of
Mortgagee, which consent may be withheld for any reason, whether or
not unreasonable or arbitrary, or for no reason., The ldentity of
the managing agent of the Premises si2li} at all times be subject to
Mortgagee's consent, which consent zprsll not be unreasonably

withheld.

1.12 Additional Covenante, Represent:tions and Warranties,
Mortgagor covenants, warrants and represents chat:

(a) The execution, delivery and performance of this
Mortgage, the Note and all other documents executed'ty Mortgagor in
connection with the loan represented by the Note do nct sontravene
any legal or contractual restriction binding on oir effecting

Mortgagor or the Premises.

(b) This Mortgage constitutes a legal, valia and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with its terms.

(c) No authorization, approval or other actlon by, and
no notice to or filing with, any governmental authority or
regulatory body is required either (L) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor or
(ii) for the exercise by Mortgagee of its righte and remedies

hereunder.
(d} Mortgagor intends to and shall use the proceeds of
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the loan represented by the Note solely for a business purpose
within the purview of 615 ILCS 205/4(1)(a) and 815 ILCS 205/4(1)(c)
and not for any purpose that ls nor may be deemed personal.

(a) The loan esvidenced by the Note ig being made solely
to Mortgagor, and there are no other persons or entities, whether
affiliated with Mortgager or not, for whose benefit or on whose
behalf said loan is being made or will be used.

(f) If Mortgagor is a corporation or if Mortgagor is a
partnersh.p one or more of whose general partnere are corporatlions,
sald corporation or corporations are duly organized, validly
existing and in good standing under the laws of the state or states
of their incovporation, are duly qualified, authorized and licensed
therein, and ' are In good standing in all states where such
qualification, auchorization and licensing ls necessary Lo carry on
their present and/proposed operations; and the execution, delivery
and performance of (the terms and conditions hereof and of any
instrument evidencing, _securing or otherwise relating to the
Indebtedness are within the corporate powers of sald corporation or
corporations and have bpren duly authorized by all proper and
nacessary corporate action «nid are not in conflict with the charter
and bylaws of said corporatidn or corporatlons or any indenture,
contract or agreement to which snid corporation or corporations are
parties or by which they are bound or with any statue, rule or
regulation binding upon them.

{g) There is no litigation/ct other proceeding pending
or, to the knowledge of Mortgagor's agerts, partners or officerxs,
threatened by or before any court, public, body or authority,
including condemnation proceedings, which would adversely affect
the Premises or Mortgagor or its financial ccnajtion or business;
there exists no violation of any law, ordinance or requirement of
any federal, state, municipal or other governnpertal agency or
commission or public or quasi-public body having ‘Juriediction of
the Premises, and the Premises comply with alll restrictive
covenants affecting the Premises and all buildiyio .and uge
restrictions and zoning regulations of all governmentei bodies

having jurisdiction thereof.

(h) Mortgagor has not received {(and has no knowledge
of ) any notice or request from any municipal department, insurance
company or Board of Fire Underwrliters (or organlzation exercising
functions similar thereto) or mortgagee requesting the performance
of any work or alterations with respect to the Premises which haa
not been complied with, and Mortgager has not received (and has no
knowledge of) any notice of violation of any local, state or
federal environmental protection or pollution control laws with

respect to the Pramises.

(1) There are presently in effect all licensas,
certificates of occupancy and permits as may be required for the
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present and proposed oparation of the Premises,

(J) Thers are no existing prior assessments whlch are
unpaid and Mortgagor has no knowledge of any pending or
contemplated assessments against the Premises.

(k) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed under
the terms of any mortgage or trust deed prlor to this Mortgage.

1.14 ) Hazardous Material. Mortgagor shall indemnify and hold
Mortgagee ~harmless from and against any and all losses,
liabilitiee,  damages, injuries, costs, expenses (lncluding
attorney's faes and costs of litigation) and claimes of any and
every kind whetuoever paid, incurred or suffered by or asserted
against Mortgagor for; with respect to, or as a dlrect result of
the presence of any nazardous, toxlc or dangerous subatance, waaste
or material defined ®e_ such under any Federal, state or local
statute ("hazardous mzterial"), which is on, under or over the
Premises or any part thetecf, or the occurrence of any event which
would be deemed under any Federal, state or local statute as a
release or disposal of a hazardous material on, under or
from the Premises or any pari thereof.

II. DEFAULT AND REMEDIES

2.01 Event of Default. The oncurrence of any one of the
following events shall constitute an &vart of Default hereunder:

(a) Mortgagor fails to pay any iretallment of principal
or interest, or of principal and interest, ox any part thereof,
payable under the Note, when and as the same ‘fnnll become due and

payable;

(b) Mortgagor fails to pay any other sume covenanted to
be pald by Mortgagor under the Note or this Mortgage, Or any other
portion of the Indebtedness, when and as the same shall p:zcome due

and payable;

(c) Any warranty, representation or statemeri of
Mortgagor, or which 18 or has been made on behalf of Mortgagor, in
thig Mortgage, or in any other document, affidavit, certificate or
other instrument now or hereefter evidencing, securing or otherwise
relating to the Indebtedness or the Premises, or any part thereof,
proves untrue or misleading in any material respect;

(d) Any event occurs under any instrument, mortgage or
agreement given or made by Mortgagor to or with any third party
which would authorize the acceleration of an indebtedness to such

third party;
(e) The Premises are subjected to actual or threatened
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waste, or all or any part thereof i{s removed, demolished or altared
without the prior written consent of Mortgagee, which consent may
be withheld for any reason, whether or not unreasonable or
arbitrary, or for no reason)

{(g) Mortgagor fails to keep, observe, perform, carry
out and execute Ln every particular the other covenants,
agreements, obllgatlons and conditions contained in this Mortgage,
the Note, the Loan Commitment or any other instrument now or
hereafter evidencing, securing or otherwlse relating to the
Indebtedreas or any part thereof or cefaults on any obligation it
may now cr hereafter have to Mortgage Iin addition to the

Indebtednssgs: or

(hy(UThe sale or transfer of (1) all or part of the
Premises, or any lutereat theraln, or (ll) any beneflcial interest
in Mortgagor Lf Mosigagor is a corporation, partnership, trust or
other legal entity.

(1) If Mortgagor shall voluntarily file a petition
under the Federal Bankruptcy Act, as such Act may from time to time
be amended, or under any einilar or successor l'ederal atatute
relatling to bankruptcy, insolvency, aArrangements or
recrganizations, or under any stake bankruptcy or Llnsolvency act or
file an answer in an involuntary proceeding admitting insolvency or
inabllity to pay debts, or Lf Mortyagor shall fall to obtaln a
vacation or stay of involuntary proneedings brought for the
reorganization, dissolution or liquidation of Mortgagor, or If
Mortgagor shall be adjudged a bankrupt or if a trustee or recelver
shall be appointed for Mortgagor or Mortgagoir s property, or if the
Premises shall become subject to the juriadiction of a TFederal
pankruptcy court or similar state court, or lf Mortgagor shall make
an asslgnment for the benefit of Borrower's creditors, or if there
is an attachment executive or other judicial seizure nf any portion
of Mortgagor’'s assets and such selzure is not discharged within

thirty {30) days.

(J) There shall occur any breach, default or svant of
default under any document or instrument evidencing or Becurirg any
other indebtedness secured by all or any part of the Premises,

(k) Mortgagor shall fall to timely keep and perform all
agreements and covenants required to be kept and performed under
the terms of any mortgage or trust deed prior to this Mortgage.

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at its option, may do any one or
more of the following:

(a) Declare the Indebtedness to be immediately due and
payable without notice to or demand upon Mortgagor, and may proceed
to protect and enforce all rights by any action at law, suit in
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equity or other appropriate proceeding, whether for the specific
erformance of any agreement contained herein, or for an injunction
against the violation of any of the terms hereof, or in ald of the

exercipe of any power granted hereby or by law;

(b) Enter upon and take pospesslon of the Premises
without the appointment of a recelver, or an application therafor,
and collect and receive the rents, incomes, issue2 and profits of
and from the Premisea, and Mortgagee is hereby constituted and
appointec as the atterney in fact of Mortgagor to manage and
operate the Premlses and to collect all such sums. After deducting
from the rums so collected all expenses of taking, holding,
managing and sperating the Premises (including compensatlon for the
services of ‘al! persons employed for any of such purposes}), the net
amount so colieCiad shall be applied toward the Indebtedness;
provided that notning herein contained shall be construed to
obligate Mortgagee to-dlscharge or perform the duties of a landlord
to any tenant or to-unpose any liability upon Mortgagee as the
result of any exerclse Ly Mortgagea of Llts righta under thia
Mortgage, and Mortgagee shall be llable to account only for the
rents, incomes, issues and rrofits actually received by Mortgagee;

(c} Apply for the appointment of a raceiver of the
rents, Lncomes, lssues and proflis of and from the Premiscs,
without notice to Mortgagor., Mortgingee shall be entitled to the
appointment of such receiver as a metcter of right, without regard
to the value of the Premises as securivy for the Indebtedness or
the solvency of Mortgagor or any persorn or legal entity, Lf any,
which may be liable for the payment c¢f all or any part of the

Indebtedness;

2,03 Restoration of Parties. 1In the evan: Mortgagor shall
have proceeded to enforce any right or remedy undcr thls Mortgage,
and such proceedings are discontinued or abandoned fcr any reason,
the Mortgagor and Mortgagee shall immediately be restoxzad to their
former positions and rightes hereunder, and all rights rowers and
remedies of Mortgagee shall contlnue as if no such procseding had

taken place.

2.04 Subrogation, To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the llens, claims and demands,
and to the rights of the owners and holders of each and avsry lien,
claim, demand and other encumbrance on the Premisas which is pald
or satisfied, in whole or in part, out of the proceeds of the
Indebtedness, and the respective liens, claims, demands and other
encumbrances shall be and each of them is hereby preserved and
shall pass to and be held by Mortgagee as additional collateral and
further security ftor the Indebtedness, to the same extent they
would have been preserved and would have been passed to and held by
Mortgagee had they been duly and legally assigned, transferred, set
over and delivered unto Mortgagee by assignment, notwithstanding
tha fact that the same may be satisfled and cancelled of record.
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2.05 Remedies Cumulative, Each of the rights of Mortgagee
under this Mortgage and the Note is Beparate and distinct from and
cumulative to all other righte herein and therein granted, and all
other rights which Mortgagee may have in law or equlty, and no such
right shall be in exclusion of any other.

2.06 No Waiver. No modificatlon or walver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made Ln writing. No dalay by Mortgagee Ln exarclelng any right or
remedy hereunder, or otherwlise alforded by law, shall operate as a
walver thereof or preclude the exerclse thereof upon the occurrence
of an Evert of Default. No failure by Mortgagee to insist upon the
strict peirfirmance by Mortgagor of each and every covenant and
agreement of Mortgagor under the Note or this Mortgage shall
conatitute a (waiver of any such covonant or agreement, and no
walver by Mortgegne of any Event of Default shall constitute a
walver of or corsent to any subsequent BEvent of Default. No
failure of Mortgague to exercise its option fto accelerate the
maturity of the Indebtedness, nor any forbearance by Mortgagee
before or after the exe’clae of such option, nor any withdrawal or
abandonment by Mortgagee of any action of or sale upon foreclosure
hereunder or any of its rig!its under such action or sale, shall be
construed as a walver of any uption, power or right of Mortgagee

hereunder. :

III GENERAL PROVISIONS

3.01 Mortgagor as Tenant Holdiry Over. So long as the
Indebtedness, or any part thereof, remaire-unpaid, Mortgagor agrees
that possession of the Premises by Morcgegor, oOr any person
claiming under Mortgagor, shall be as tenant under Mortgagee, and,
in case of a sale upon foreclosure as provided .in this Mortgage,
Mortgagor and any person in possession under Mortsagor, as to whose
interest such sale was not made subject, shall, ‘at the option of
the purchaser at such sale, then become and be tenante holding
over, and shall forthwith deliver possession to such purchaser, or
be summarily dispossessed in accordance with the laws applivabla to

tenants heclding over.

3.02 Interest Not to Exceed Maximum Allowed by Law. Anything
in the Note, the Loan Commitment or this Mortgage to the contrary
notwithstanding, it is understood and agreed by the parties that if
by reason of acceleration or otherwise, interest paid or contracted
to be paid by Mortgagor on the Indebtedness or any part thereof
shall exceed the maximum amount permitted by applicable law, then
at the option of Mortgagee, the Indebtedness shall immediately
become due and payable in full, unless such excess amount may be
allocated as additional interest previously accrued or otherwise
allocated or credited so a8 not to exceed the maximum amount
permitted by law, in which event such excess shall ke ao allocated
or credited; provided that this sentence shall not cperate if there
is no applicable law limiting the amount of interest which can be
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paid on the Indebtedness or if no usury defense ls available to
Mortgagor. All interest charges provided for in this Mortgage
ghall be calculated on the basla of a 360 day year,

3.03 SYeverability, If any provislon, paragraph, aentonce,
clause, phrase or word of this Mortgage, or the application tharoof
in any clrcumstance, is held [(nvalld or unenforceable, the valldity
and enforceability of the remainder of this Mortgage, and of the
application of any such provision, paragraph, sentence, clausa,
phrase or word Ln any other clrcunstance, shall not be affected
thereby, it being lntended that all rights, powers and privileges
of Mortgagyes hereunder ahall be enforceable to the fullest extent

permitted ny .law.

3.04 Assirnment. ‘This Mortgage and the Indebtedness are
freely ussignaple by Mortgagee, and any such asalgnment by
Mortgagee shall operate to vest in such assignee the lien hereof
upon and to the Urramipes and all rlghte and powers herein
conferred. Without “limiting the generality of the foregoing,
Mortgagor acknowledges ‘that Mortgagee may, at any time and from
time to time, sell this Mcrhtaage or any {nterest herein, pledgo or
asasign this Mortgage or @ary interest herein as security in
connaction with any flnancing arrangement or enter into any
participation or similar cooperavive arrangements with respect

hereto,

3.05 Waiver of Homestead. Mortysgor, for himself and family,
heraby waives and renounces any and aXi homestead and exemption
righte which he or his family may have under or by virtue of the
Constitution or the laws of the United Statiee or of any state, in
and to the Premises as against the collection of all amounts
secured hereby or any part thereof, and does tisnsfer, convey and
assign to the holder herecof a sufficient amount.cf such homestead
or exemption as may be allowed, including but not limited to such
homestead or exemption as may be set apart in bankruptcy, up to an
amount sufficient to pay the amounts secured herehy .n funll, with
all costs of collection, and dces hereby direct any Lirustee in
bankruptcy having possession of such homestead or exempiion to
deliver to Mortgagee a sufficlent amount of property or munay set
apart as exempt to be applied to the amounts secured hereby and
does hereby appoint Mortgagee the attornsy in fact for Mortgager to
claim any and all homestead exemptions allowed by law. Mortgagor
hereby warrants that no one has any homestead rights in the
Premises or any part thereof.

3.06 Waiver of Righte to Require Marshalling or Separate
Sales, Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would require that the Premises to be sold as
gseparate or unitary tracts, lots or units in the event Mortgagee
exercises its right to foreclose this Mortgage.
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3,07 Waiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
before sale of any portlon of the Premlsea, and (ii) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period
of redemption from any sale made Ln collecting said Indehbtedness.
To the full extent, Mortgagor may do so, Mortgagor agrees Lhat
Mortgagor wlll not at any time {nsist upon, plead, clalm or tako
the benefit or advantage of any law now or horeafter entorcod
providing for any appralsement, valuation, stay, extenslon or
redemption.. and Mortgagor, for Mortgagor, its heirs, devisees,
representatives, successors and assigns, and for any and all
persons claliing any interest in the Premises, to the extent
permitted by iew, hersby waives and releames all rights of
redemption, valuation, appralsement, stay of execution, notice of
election to mature- or declare due the whole of the secured
indebtedness and marznelling in the event of foreclosure of the
liens hereby created. 1f any such law now enforced, of which
Mortgagor, its heirs, davisees, representatives, succesaors and
assigne or any other persun might take advantage despite thls
paragraph, shall hereafter-“u repealed or cease to be enforcod,
guch law shall not thoreafter n=-deemed to preclude the application

of this paragraph.

3.08 Time of the Emsence., ' Mime is of the essence with
respect to each and every covenant, sjreement and obligation of
Mortgagor under this Mortgage, the Noto and any and all other
instrument® now or hereafter evidencinc, securing or otherwise
relating to the Indebtednees. To the fulleat, extent permitted by
law, Mortgagor walves all present and future-sLatues of limitation
with respect to the Indebtedness or any part tasreof in any action
or proceeding for the purpose of enforcing this Mortgage or any
rights or remedies hereunder.

31.09 Power of Mortgagee to Reconvey or Conseit, Without
affecting the liability of Mortgagor or any other perssn for the
payment of the Indebtedness or any part thereof, includiig such of
the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of thia
Mortgage upon any remainder of the Premises which has not bean so
reconveyed for the full amount of the Indeobtedness than or
thereafter secured hereby, or the rights and powera of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of the following: (1) release all
or any part of the Indebtedness; (ii} extend the time or otherwise
alter the terms of payment of all or any part of the Indebtednesas;
(111) accept additional or substitute security hereunder; (iv)
substitute for or release all or any part of the Premises asg
security hereunder; (v) reconvey to Mortgagee all or any part of
the Premises; (vi) consent to the making of any map or plat of all
or any part of the Premises; (vii) join in the granting of any
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easement upon all or any part of the Premlises; (vill) join in any
extenaslon agreement or any agreement subordinating or otherwine
affecting the lien or charge hereof or the priority thereof.

3.10 Successcrs and Asesigns. Fach and aevery covenant,
warranty and agreement of Mortgagor herein, 1f Mortgagor be more
than one, shall be jolntly and severally binding upon and
enforceablae agalnst Mortgagor, and each of them. As used herein
the terms "Mortgagor" and “"Mortgagee® shall include the named
Mortgagor and the named Mortgagee and their respective halirs,
executoyrs), administrators, legal representatives, successors,
successors in title and assigns.

3.11 iottgage Tax. In the event of the enactment after the
date of thie Mourtgage of any law of the United Statee or of the
state in whic¢h  the Premlses are located or any political
subdivision thereof deducting any lien from the value of the
Premises for the purroze of taxation, or imposing upon Mortgagee
the payment of the whcle or any part of the taxes or assessments or
charges or liens herein' required to be pald by Mortgagor or
imposing a stamp or other documentary tax on this Mortgage or the
Note or the Indebtedness socured hereby or otherwise changing in
any way the laws relatling to the taxation of mortgages or debta
secured by mortgages or the Morigegee's interest in the Premises,
or the manner of collection of tesez, 80 as to affect this Mortgage
or the indebtedness secured hereby or the holder thereof, then, and
in any such event, Mortgegor upon uurand by Mortgagee, shall pay
guch taxes or assessments, or reimbuirse Mortgagee therefor;
provided, however, if in the opinlon of/counsel for Mortgagee (1)
it might be unlawful to require Mortgagor [co'make such payment or
(11) the making of such payment might resuii in the imposition of
interest beyond the maximum amount permitted vy law, then and in
such event, Mortgagee may elect, by notice Lln writlng to Mcrtgagor,
to declare all of the indebtedness secured hereby tc be and become
due and payable thirty (30) days from the giving oi euch notice.

3.12 No Liens. Mortgagor shall pay when due all cizims for
labor performed and materials furnished in connection with the
Premiges, and shall keep the Premises free from liens of meckanics,
materialmen, laborers and others, from liens under any Federal,
state or local environmental statute, and from all other liens,
charges, mortgages, security agreements and encumbrances othar than
encumbrances permitted hereunder and ghall exhibit to Mortgagee
upon request, satisfactory evidence of the payment and discharge of
such liens, charges, and ancumbrances,

3.13 No Further Encumbrances. Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit to
be created or to exist any mortgage, deed of trust, secuxity
interest, or other encumbrance of any kind whatsoever upon all or
any part of the Premises, whether junior, secondary or subordinate
or senior or prior to the lien of this Mortgage. To the extent the
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Mortgagee has consented or so consent# to any further ancumbrances,
Mortgagor shall perform all of its obligations with respect to auch
encumbrances, including without limitation payment when due of all
principal, interest and other indebtedness secured thereby, and
Mortgagor shall furnish Mortgagee with coplea of all checks or
other payments made to the holders of such encumbrancea, Mortgagor
shall also furnish Mortgagee with copies of all notices recelved
from the holders of such encumbrances, lncluding but not limited to
notices claiming the existence of a default thereunder or giving
notice of a conditicn which with the passage of time would give
rise to 2 default thereunder.

3.14 tniform Commearcial Code Security Agreement. This
Mortgage is In:ended to be a security agreement pursuant to the
Uniform Commer<ial Code for any of the ilteme specified above as
part of the Premisea which, under appllcable law, may be aubject to
a securlty interes’-pursuant to the Unlform Commercial Code, and
Mortgagor hereby gredats Mortgagee a security intereat in sald
iteme. Mortgagor agrweds that Mortgagee may file thia Mortgage, or
a reproduction thereof,” in the real estate records or other
appropriate index, as a financlng statement for any of the {tems
apecified above as part of tre Premises, Any reproduction of this
Mortgage or of any other securfcy agreement or financing statement
shall be sufficlient as & flaarzing atatement. In addition,
Mortgagor agraees to execute and deliver Lo Mortgagee, upon
Mortgagee‘s request, any flnancirg statements, as well as
extensions, renewals and amendments (hareof, and reproductions of
this Mortgage in such form as Mortgagae may require to perfect a
security interest with respect to sald items. Mortgagor shall pay
all costs of flling such financing statements and any extensions,
renewals, amendments and releases thereoi, ~znd shall pay all
reasonable costs and expenses of any record seecrches for financing
statements Mortgagee may reasonably require, ~Without the prior
written consent of Mortgagee, Mortgagor shall not’ :reate or suffer
to be created pursuant to the Uniform Commercial Code any other
security interest 1in said items, lncluding replarenents and
additions thereto. Upon Mortgagor’s breach of any ccvanant or
agreement of Mortgagor contained in this Mortgage, incluvdalng the
covenants to pay when due all suma secured by this Morctaage,
Mortgagee shall have the remedies of a secured party under. the
Uniform Commercial Cede, and at Mortgagee's option, may also invoke
the remedies provided in paragraph 2.02 of this Mortgage as to such
items. In exercising any of sald remedies, Mortgagee may procead
against the items of real property and any items of personal
property specified above as part of the Premises separately or
together and in any order whatsocever, without in any way affecting
the avallability of Mortgagee’s remedies under the Uniform
Commercial Code or of the remedies provided in paragraph 2.02 of

this Mortgage.

3.15 Construction Loan Provisions. Mortgagor agrees to
comply with the covenants and conditions of the Construction Loan
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Agreement, if any, which is hereby lncorporated by raference in and
made & part of this Mortgage., All advances made by Mortgagee
pursuant to the Construction Loan Agreement shall be indebtedness
of Mortgagor secured by this Mortgage, and such advances may be
obligatory as provided in the Construction Loan Agreement., All
aums disbursed by Mortgagee prior to completion of the lmprovaments
to protect the security of this Instrument up to the principal
emount of the Note shall be treated as disbursements pursuant to
the Construction Loan Agreement., All such sums shall bear interest
from the date of disbursement at the rate atated in the Note,
unlems calloctlion Froum Mortgagor of Intarest at such rate would he
contrary to appllcable law in which event such amounts shall boar
interest at _the highest rate which may be collected from Mortgagor
under applicabdle law and shall be payable upon notice from
Mortgagee to Moitgagor raquestlng payment therefor.

From time to~time as Mortgagee deems necessary to proLect
Mortgagee’s interests, Mortgagor shall, upon request of Mertgagee,
execute and deliver tc Mortgagee, In such form 48 Mortgages shall
direct, assignments of any and all rights or claime which relato to
the construction of the #ramises and whlch Mortgagor may have
against any party supplying ¢r vho has supplied labor, materiala or
gervices in connection wlth construction of the Premises. In case
of breach by Mortgagor of the covenants and conditions of the
Construction Loan Agreement, Mortgagoe, at Mortgagee's option, with
or without entry upon the Premises;, (i) may invoke any of the
rights or remedies provided in the {wnstruction Loan Agreemant,
(1) may accelerate the sums secured by this Mortgage and invoke
those remedies provided in paragraph 2.02 nereof, or (iii) may do

both.

3.16 Captions. Titles or captions of articlam and paragraphs
contained in this Mortgage are inserted only &3 a matter of
convenience and for reference, and in no way define, limit, extend
or describe the scope of this Mortgage or the untent of any

provision hereof.

3.17 Number and Gender. Whenever requlred by the <coatext,
the singular number shall include the plural and the gender <t any
pronoun shall include the other genders.

3.18 Reconstruction of Premiees, Anything herein contained
to the contrary notwithatanding, in the event of any loss or damage
to any portion of the Premises due to fire or other casualty, or In
the event that the Premlses, or any portion thereof, are taken or
damaged under the power of eminent domain or by condemnation or any
transaction in lieu of condemnation, all proceeds received in
connection with any such casualty damage, eminent domain or
condemnation (the “Proceads") shall be deposited with Mortgageae and
shall be used to reimburse Mortgagor for the cost of rebullding or
restoration and operations of building and improvements on the
Premises. The buildings and improvements shall be so restored or
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rebuilt as to be of at least equal value and substantially the same
character as prior to such damage or destruction. In the event
Mortgagor is entitled to reimbursement cut of such proceeds, such
proceeds shall be dishursed to Mortgagor through a Constructiaon
Escrow established with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and Escrowee being furnishad with
such bullding permits, archltect's certlficates, walvers of lien,
contractors’ Bworn statements and other evidence of cost and of
payments as Mortgagee and Escrowee may reasonably requlre and
approve.  Mortgagee may, in ite discretlon, request that payments
tor the wcst of construction be made dlrectly to any contractor,
subcontraccor, material man, or to any vendor of fixtures and
equipment.( 'n the event the cost of restoratlon exceeds the amount
of the Procaeds, Mortgagor shall be required to deposit with
Mortgagee a s of money equal to such deficiency prior to the
start of restoration. In the event the Proceeds exceed the cost of
restoration, such sxcess shall be applied as a prepayment of the
Loan. Construction @hball begin within three (3) months from the
date the Proceeds are deposited with Mortgagee. In the event
Mortgagor is in default, the Proceeds of any such insurance policy
or policies shall, at Huytgagee's option, be applied to the
Indebtedness secured hereby.) . Anything herein contained to the
contrary notwithetanding, if, in the sole judgment of Mortgagee,
there is reasonable doubt as to-iortgagor’s abllity to conplate
construction of the building and i{mprovements, or if restoration is
not commenced within three (3) months after any such loss, damage,
fire, casualty, condemnation or eminant domain taking all Proceeds
shall be applied as a prepayment of tne loan.

This Commercial Mortgage, Securlty Agresmsnt and Assignment of
Leases and Rents 18 executed by BEVERLY TRUST COMPANY, NOT
PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRLST AGREEMENT DATED
JANUARY 8, 1991 AND KNOWN AS TRUST NO. B-9072, enc it is expressly
understood and agreed by and between the parties hereto, anything
herein to the contrary notwithstanding, that eachisand all of the
warranties, indemnities, representations, covenants, undertakings
and agreements herein made on the part of the Trustee whils.in form
purporting to be the warranties, indemnities, represeantations,
covenants, undertakings and agreements of sald Trustee are
nevertheless each and every one of them, made and intended nct as
personal warranties, indemnities, representations, covenants,
undertakings and agreements by the Truetee or for the purpose or
with the intention of binding said Trustee personally but are made
and intended for the purpose of binding only that portion of the
Trust property specifically described herein, and this instrument
is executed and delivered by said Trustee not in its own right, but
solely in the exerclise of the powers conferred upon it as such
Trustee; and that no personal liability or personal responsibility
is assumed by nor shall at any time be asserted or enforceable
against such Trustee on account of this lnstrument or on account of
any warranty, indemnity, representation, covenant, undertaking or
agreement of the said Trustee in this instrument contained, either
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expressed or implied, all such personal liability, if any, being
expressly walved and released.

IN WITNESS WHEREOF, Mortgagor ham exacuted this Mortgage or
has cauged tho same to bo executad by [ts duly authorlzoed

representatlves, the dalte and year firat above written,
BEVERLY TRUST COMPANY, NOT PERSONALLY,

A
i 5 p BUT SOLELY AS TRUSTEE UNDER TRUST
',gg",:" B AGREEMENT DATED JANUARY 8, 1991 AND KNOWN
A f AS TRUST NO. 8-9072
6“:} a:'._'v.f
& "}\
i‘ir":‘ .-'-'J c"':;‘ ¥ ¢r‘
ff'éﬁi" r_‘\:‘f c"‘:' \"
&? t‘-\ ﬁ'ﬂ‘\" &

STATE OF ILLINOIS |
- ] S8

COUNTY OF COQK 1

I, the undersigned, a Notary Public. in and for sald County, in the
State aforesaid DO HEREBY CERIIZY. that the above named
fficer and Barbara Young, ‘[ruzt Offlcer of Beverly Trust Co.

Patricia Ralphson, Truat O 5
personally known to me to be the same persons whose names are

subscribed to the foregoing instrument, apprared before me this day
in person and severally acknowledged that they eigned and delivered
the said instrument as such officers of said Pank and cauged the
seal of said Bank to be thereunto affixed as their free and
voluntary act and as the free and voluntary act ‘ard deed of said
Bank, as the Trustee aforesaid, for the uses and purpnses therein

set forth.
GIVEN under my hand and Notarial Seal, this _ 31st” -~ day of
Augus't , 1994, -

" OFFICiAL SEAL " 2

JAY D. FALER ;/. Notary Fublic
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 12/29/96
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This document 13 mads by Boverly Trust Company ez Trustee and ac-
capted upon the expresa andrreian ding thet the Bevealy Trust Company
entows lnto the seme not prvsanaily, but enly ay Truslee and that no
personat lohility is assumed Seaor hatl ba sssertnd or enlereed againat
Boverly Trust Compeny booots 07 olvr on account of the meling or ex-
eculing this document or of anything shereln contuined, all such lia-
bility,if any being expressly waived, nirghall Beverly Trust Company be
held personally Nuble upon or in conseqaence of any ol the covenants
of this documen!, either expressed, or impiird
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EXHIBIT "A"

Earcel 2

Lot 8 Ln the Resubdlivision of Radloflf-Dehaan Subdivision being a
Subdivislon of the West 158 feet of the South 1/2 of the East 1/2
of the South 1/2 of the East 1/2 of the Northeast 1/4 (except Lhe
South 50 feet thereof) in Section 9, Township 38 North, Range 13,
East of the Third Principal Merldian (except from the above
describes tract of the West 33 feet thereof) in Cook County,

Illineis,
PIN: 28409=-206-025

Common Addressi 16960 Blue Heron Drive
Orland Park, Illinols

Barcel 1)

Lot 40 in Mallard Landinge unit 1 being a Subdivision of part of
the West 1/2 of the Northeast 1/4 of Sectlon 29, Township 36 North,
Range 12, East of the Third Frincipal Meridian, in Cock County,

Illinocie.
PIN: 27-29-210-001

Common Address: 14655 Lamon
Midlothian, Illinols
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EXHIBIT B

1. General taxes for the for year 1993,
gubseguent years.

|
I iy
T AP e R

STeVEN J.
17130 So.,
Suite 260
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lst installment, and

Prepared by

COLOMPOS
Torrence Avenue

Lansing, 1114 60438
¢ RETURN 101~ Box 3477~
AVE —
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e
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