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THIS MORTGAGE AGREEMENT, made September 8, 1994, batween Thomas A. Borek
and Shirley Borek, whose.address -is 5231 N. Otto IJtreet, Rosemont, Illinein
60018 (collectively “Mortgagor") and in favor of. Ervin H. Schierhorn and Evoelyn
L. . Schierhorn, whose address is 1340 Robinhood Drive, Elgin, Illinois

{colleptively "Mortgagee®) .

WITNESSETH.:

WHEREAS, Mortgagor has concurrently herewith exocuted a Promissory Note
{herein sometimes reforred to .sB “"Nnte") bearing even date herewith in the
principal sum of Two Hundred Twenty Thousand and 0p/100 Dollars ($220,000.00}
advancec or to ba advancad by Mortgagee to Mortgagor according to the terms and
conditiors. of the Note, which provides- for monthly paymencs of principal and
intorest »ad hap & maturity date of Octobor 1, 1999; and

WHEREA3/ Mortgagor haa agreed to secure tho prompt payment ol tho principal
ol the Note ltand. any renawals theraof} together with interest thereon in
accordance wic!:. the tormas cheroof, and. any additional 1indebtedness owing to
Mortgagee on acconit of any future payments, advances, or oexpenditures made by
said Mortgagee pursuwant to said Note, this Mortgage or any renewals thereol.

NOW, THEREFOR=, Mortgagor, to sacure paywent of the indebtednoss ovidonced
by the Note and secured hereby and the performance of the covenants and
agreaments set CfLorth In the Note and herein contained to be performed by
Mortgagor, and for ‘fen Dollass ($10.00) and other good and valuable consideration
in hand paid., the receipt - énd sufficlency of which 1s hereby acknowledged, does
hereby grant, convey, morCyage and warrant unto Mortgagee, its successora and
assigns, all that certain reat nroperty and all of its estate, right, title and
interest therein, including any after acguired title that real property being
described on Exhibit A attachea *ecato and made a part hereeol situated 1n Cook
county, Illinois (herelnafter reforred to as the "Premisan’};

TOGETHER WITH all right, title and interest of the Mortgagor in and to the
land lying in the streots and roads 12 front of and adjoining said Premiaes;

TOGETHER WITH all buildinge, structices, and improvements now or hareafter
erected thereon and all fixtures, chattels 4rd articles of personal property now
or hereafter attachad to or used in connectior with said Premises, including but
not limited to furnaces, bollers, radiators and piping, plumbing and bathroom
fixturee, refrigeration, air conditioning and-sprinkler systems, wash-tubs,
sinks, gas and electric fixtures, stoves, rangaes, avaangs, screens window shades,
motors, refrigerators, kitchen cabinets, planta anc shrubbery and all other
aquipment and machinery, appllances, fittings, anag rixtures of every kind in or
used in the operation of the building. located on ,said 'P.enisesd, together with any
and all replacements thereof and additiona thereto;

TOGETHER WITH all awards heretofore and hereafter mace <o the Mortgagor for
taking by eminent domain of the whole or any part of sald Premises or any
eagement all of which are hereby assigned to the Mortgajee whe 1is hereby
authorized to collect and receive the proceeds of such awards and o give proper
receipts . and acquittances therefor, and to apply the same towa:d '.ba payment of
the _indebtedness secured hereby, even though the amount owing .pzizson may not
then be due and payable and the Mortgagor hereby agreses, upon requnsz, te make,
oxecute and deliver any and all assignments and other instruments su¢Zizient for
the purpose of assigning said awardg to theo Mortgagee;

TOGETHER WITH all buildings materials, fixtures, machinery. and equipment
delivered on eite to the Fremises during the course of conetruction, alteration,
or repairs of any buildings or improvements now or her=zafter eracted thereon, 1if
‘intended for addition therete, or incorporation cherein eor thereon, or if

guitable for any such use;

. TOGETHER WITH all and singular tenements, heroditaments, and appurtenances
belonging to the. Premises or any part. theraof, heraby mortgaged or intended so
to. be, or in anyway appertaining thereto, including but not limiced to all
income, rents, and profite ariseing therefrom, all streets, alleye, passages,
ways, watercourses all other rights, liberties, and privileges or whatsocever kind
or character, the reversions. and remalnders, and.all the estate, right, ticle,
interest, property. possessicn; clalm; and demand whatscever, at law as well as
in equity, as well as any after-acquired title of Mortgagor. te the Promises or

any part thereol.

. TO HAVE 'AND TO HOLD the P:émtqeé.undo,the Mortgagee, its successocrs and
assigns forever, for. the purposes and uses set forth herein, under the following
terms and coriditions: .

ARTICLE.I -
COVENANTS

Mortgagor hereby covénanta:ahd"hgféeé'with Mortgagee as follows:
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‘ 1.1 wapte and uﬂgnte;fngg ol pPromipgs. The Mortgagor shall abstaln from
and.ehall not permit tha commiseion ol wante in or about the Pramisesn; shall not
remova or demolimh, or alter the. structural character of, any building at any
time erected on the Promipes without the prior written consent of the Mortgagoo.
The Mertgagee shall have the right, but not the duty, to enter upen tha Promines
“at any reasonable hour to inapect the order, condltion, and repair thercofl,
inciuding tha interiors of any butldinga and Llmprovements located theraon.

2 Insurance Obliaatior. Th@ Morkgagor will procure, deliver to, and

1.
maintain fFor the benefit of the Mortgages during tho continuance of this Mortgago
and until the same i¢ fully satisfied and released, a policy or policieoa of
insurance insuring the bulldings and improvements now exiating or hereafter
ereocted on the Premlsos agailnst loss orn damago by fire, lightaening, windstorm,
hail, explesion, and such othaer hazards, casualtios, gontingencios and porils an
are inpured agninst undor “oxtonded covernge” . or “all risk" policlen and auch
adtitional coverage as tho Mortgagoo may from time te time rogulio ot denignatoy
and comprehaonsivo gonaeral publie Iiability inouraneo. All policiea of insutanco
required fareunder shall be in such foram and amouncn and by such companian, ag
the Morigtyee may accept, and ehall contain a mortgagee clause accoptabla to the
Mortgagea, with loss payable to the Mortgagor and the Mortgagee aas their
intereste miy appeat. The Mortgagor will promptly pay whan due any promiumg on
any poliey ¢z Zolicies of insurance required hersunder, and wiil deliver to Lho
Mortgagee ropawxla ol such policy or policies at leaast ten {10) days prior to thea
expiration dateia thereof, all said policios and renewals to be marked *paid®

by the issuing comgiany or agent.

1.3 Paywent of-‘Paxes and Other chapnges. The Mortgagor shall pay all real
astate taxen, watelL and sBewar rents, other similar claims and liens assessed or
which may be assessed /agcajnst the Premises or any patt thereof, without amy
deduction or abatement,-n»: later than .ten (10) days before the date on which
such taxes, water and sewer rants, claims and liens shall become due or commence
to bear interest or penalties, and not later than such dates, shall, 1f reyuested
produce to the Mortgagee recsirts evidencing payment thersof in full and shall
pay every other tax, assessmant., claim, lien, or ancumbrance which may at any
time be or become a ilien upon Cte Premismes prilor to the lien of this Mortgage;
provided, however, that if the Morigagor shall 1in good faith, and by proper legal
encumbrances, or other charges, < contest the valldity of any such lien or
encumbrance, and shall have establishes oy deposit ol cash with the tortgagee {as
the Mortgagee may elact), a reserve f[or the payment thereol in such amount as the
Mortgagee may.require, then the Mortgagyor-shall not-be required to pay the same,
or -te. produce such receipts, during.the muintenance of said reserve B0 long as
such contest. operates to prevent collection, and is maintained and prosecuted
with diligence, and shall not have been torujhated or discontinued adversely to

the Morctgagor.

Tax and Insurance Fund. At Mortgagee's election and wicthout 1imiting
the effect of Sections 1.2 and 1.3 hereof, the Jicrtgagor shall pay to the
Mortgagee monthly at the time when such monthly (nstallment of principal and
interest is payable, an _ amcunt egual to one-twellLlh {1/12) of the annual
insurance premiums, real westate taxes, water &n.  sewer rents, apecial
assessments, and any other tax, asseassment, claim, lien.. ol encumbrance which may
at any- time be or become a lien upon the Premiges prior’ to the lien of this
Mortgage, and on demand from time to time shall pay to the Morctgagee additional
Sums necessary to pay such premiums and other payments., all is eatimated by the
Mortgagee, the amounts so pald to be security for such premiumse and octher
payments and. to be used in payment thereof. At the Mortgagee's aoption, the
Mortgagee may make such payments available to the Mortgagor for tha. payments on
the Mortgagor's behalf. All amounts so paid shall be deemsd to pe/Luust funds,
but no interest shall be payable thereon.  If, purguant te any provisirns of this
Mortgage, the whole amount of said: principal debt romaining becowrsa due and
payable, the Mortgagee shall have ‘the right at its election to apply any amounts
so held against the entire indebtedness secured hereby.

1.5 Copdenmpation. If any part of the Premises, but less than all, is
_taken or. acquired, eilther tomporarily or permanently, by any condemnation
proceeding or by the right of eminent domain, any award or payment received by
the Mortgagor shall be payvable jointly to cthe partias hereto. Said payment oOr
award shall be utilized first to.restore or repalr any damage to Lhe Premioes
occasioned by said taking:. The remainder 1f any of the award or payment shall
be pald to Mortgagee in reduction or partial reduction of the principal balance

of the Note secured hereby.

In the event that all of the Premises are so taken or acquired by any
condemnation proceeds or by the right of eminent domain, any award or payment
received by the Mortgagoer shall ba paid to the Mortgagee for application against
the then existing balance of the Note and any remaining portion of the award or
payment, after first paying off all principle, outstanding interest and any other
gums secured hereby, shall be ratained by the Mortgagor.

1.6 compliance With ozdinance51 The Mortgagor shall comply with any

municipal ordinance oz regulation aftfecting the Premises within thirty (30) days
after notice thereof; provided, however, that if the Mortgagor shall in good
faith, and by proper legal action, contest any such ordinance or regulatlon, or
the. validicty thereof, then the. Mortgagor ehall not. be reguired to comply
therewith, so long .as-. such. contest .operates to prevent enforcement, and is

1.4

maintained and prosecuted with dillgancéj'andﬂshall not have been terminated or
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discontinued adversely to the Mot tgagor .

1.7 Prepuvinont Privilead. At wsuch time ap the Mortgager le not in

default under the terms of the Note, or undor the terma of this Mortgago, the
Mortgagor shall have the privilege of making propayimonts on tho principal of the
Nota (in addition -to the required payments thereunder) in accordance with the
terms and conditicns, if any, set forth in the Note, but not othorwlso.

1.8 Restrictions of Transfer. It ahall bo an immodisco Bvont ol Default
and default horeundar, it, without tho prior writton consent of the Mortgagee,
the Mortgagor shall create, ellect, or congent to or shall suller or permit any
conveyance, sale, aspignment, tranafer, lion, pledge, mortgage, security intorest
or other oncumbrance or allenation of the Premises or any part therecl, or
interest tharain; or if any bepeflcliary of the Mortgagor shall create, alfect,
or consent to, or Bhall suffer or permit, any sale, assignment, tranafor, lien,
pledge, mortgage, sacurity intereat oxr other encumbrance or alienation of wsuch

benaficiaries bendficial intereat in tho Morcgagor,

ARTICLE IT &

DEFAULT AND BREACH'
S 2.1 guonta of Default. The following shall constitute Events of Default
hereunder: _
Al The failure of the Mortgagor to pay the principal ot interest whon
the sawr.-is due.
B. The failure of. the Mortgagor .to pay any. other sum raquired to bo

pald in the *rote or in this Mortgage when the same 1s due.

c. The failure ol cha'Morugagoi'to po:férm'any covenant or agreament in
the Note or in oh'ls Mortgage.

Any aasignméht ror( the benéEit of the Mortgageor's credicers, orx

B,
other proceedings arrended to liquidate or rehabilitate the
Mortgagor's estate, or the -Mortgagor's becoming insolvent within cthe
meaning of the federal B:sinkruptey Code.

E. A defaulé tindor the terms of eny security agreements, guarantees or
any other document securing..he Rote.

F. The creation of a lien or secviity interest against the Premises

regardless of whether the game 15 rnipressly subordinate to the lien
of this Mortgagse without the expriacs written csnsent ol Mortgagoee.

2.2 Foreclosure of Default. Upon the occhrropce ol any ona or mora of
sald Events of Dafault, the entire unpaid balance Hn the principal, the accruad
interest, and all other sums smecured by this Mortgage. shall, at the sole and
exclusive option of the Mortgagee, become lmmediately ine and puayable without
natice or demand, and in any such BEvent of Default the Mocrigagee may proceed to
foreclose this Mortgage by judicial proceedings according-tp any statutes then
in effect. Any fallure to exercise said option shall not consatltute a walver of
the right to exercise the option at any other time. In &ny such procaoding,
there shall ba allowad and ineluded, an additional indebtedness in the judgment,
all axpenses which may be pald or incurred by or on behalf of (he Mortgagee for
attorney's feea, cutlays for documentary evidance, ccats of abstrdics of cicle,
tirtle gearches, title insurance policies, and any other noecessa.y® cogts OrL
expaenges to prosecute such sult or to maintain the sale pursuant to che judgment.
The proceeds of any foreclosure sale shall be applied first, to the puyment of
all costs. arising from the foreclosure procveedings; second, to .the paywment of all
items.other than priincipal and interest which are secured indehtedness unaer this
Mortgage; third, to the payment of the unpaid interest and principal under the
Note; and fourth, and surplus to the Mortgagor, its successors oOr agsigns,

2.3 possaession and‘gecéivatahig. The Mortgagee shall have the right in

any proceeding te foreclose this Mortgage to the appointment of a receiver to
collect the rents, issues, income, and profits of the Premises and apply them Co
the payment . of the Note or this Mortgage, without notice and without regard to
the adequacy of the Premises to secure the indabtedness. Or, instead of such
receiverghip, the Mortgagee .may, at its sole and exclusive optlon, itself take
possession of the Premises during the period of raedemption, and collect the rents

and apply. them in the manner set forth abovea.

2.4 Failuré Lo Pay Taxesé If the Mortgagor Fails to pay any tax, claim,
lien, or encumbrance which shall be or become prior in lien to this Mortgage, or

to pay any insurance premium as aforesaid, or to keep the Premises in repair, as
aforesaid, or commit or permit wasta, then the Mortgagee, at its optilon, may pay
said claim, lien,  encumbrance, tax, asgossment, or premium, with right of
subrogaticn thereunder, may make such repairs and take such steps as it deems
advisable to prevent. or cure such waste, and may appear in any action or
preceding with respect to any of the Foregoing .and retain counsel therein, and
take.such action therein as the Mortgagee deems advisable, and for any of sald

purposes’ the Mortgagee may advance-such. sums of money as it deems necessary. All
sums of money advanced by:the‘Mottgagee'purﬂuant“cc thia section, together with
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interont on oach such advanco at tho rate of thirteon porcent (13%) per annum,
shall be so much additicnal indobtednoss soecurod horeby and shall immodiatoly
bacome due and payable without notlice. The tallyure of the Mortgagee to act
_pursuant. to this pection shall not be decmed a walver of any rights the Mortgagee
may have bocause of any default of the Ma:cgagor.

o ARPICLE JIT
SATISFACTION AND RELEASE

If the Mortgagor complies with the provisions of this Mortgage and
pays. to the Mortgagae sald principal sum, and all other sums payable by the
Mortgagor to the. Mortgagee as are hereby . secured, in accordance with the
provisions of the. Note and in the nanner. and at the times therein met forth,
without deduction,. fraud, or delay, then and Erom. thenceforth this Morctgage, and
the estate hereby g:ancad, gshall ceasa and become void, anything hereinabove
. containcd to the contrary no:withnbanding,

. ARTICLE Iv.
MISCELLANEOUS

4,1 " Nghlwe, A notice which is mailed by certified mall to tho Mortgagor
to the addross o¢ the Premisen or at such other address ag the Mortgagor shall
designate to.the Mritgagee in writing, :shall be sufficlent notice when requlred
under this Mortgage notwithstanding Mortgagor's inability or refusal to accept
or claim such cerciiled mail.

4, 2 i\t Vi 8 B am . The rights and remedies of the
Mortgagee as pr0v1dad he. ein or .in said Note, and the warrant therein contained,
shall be cumulative and corncurrent, and may be pursued singly, succeealvely, or
cogether at the sole discrotion of the Mortgagoe, and may be exorclased an oftaen
as occanion therefor shall occur; and the fallure to exercipge any asuch right or
remedy shall in no event be corsurued as a walver or release ol the same.

4.3 State Law_to Apply.. /iiiis Mortgage shall be construed under and in
. accozdancs with the laws of the statz-of Illinois, and all obligations of the
. parties created hereunder are performable igéaggsaf County, Illincis.

) L 4,4 Partien Bound, This‘Mortgaqe shall be binding ypon and jnure to the
benefit. of Cthe partieas heretp and. «<hair . tespective halrs, executors,
administrarors, legal representatives, suscagsors, and assigns where permltced

by this Mortgage.
‘4.5 Severabllity. In caBe any one ot
in chis Mortgage shall for any .reaeon.be held oo

urienforceable in any Iespect,.
shall not.atfect any othoer provision.heteof and thiz vortgage shall ba conatcued

as ii such invalid, 1llegal, or unenforceablo provigici had never been contained
herein.

4.6 Time of Eééénce. Time is of the easenée‘of‘Lhis"Morcgage.

4.7 Qonstfucgion. The words "Morcgago:s" and “jortaagea® includse
. aingulax and plural,
4.8.. captions. The captions herein are insarted only for ronvanience of

refefence and in no way define, -limit, or describe the gcape or 1ztunt of this
Mortgage'i or any partiCular patagraph or section hereof, nor< Cn2 proper

construction hereof.
. -~IN WITNESS WHEREOF, the Mortgagor has exacuted this Mortgage as ol the day
and year first above written.

iozcta of the provisions contained
be invalid, illegal, ox

- B
““SHIRLEY BOREK

STATE OF ILLINOIS )
} ss

COUNTY OF Djhy PAGE

i, é;‘ﬁdf _/Z Mf?z‘r' , a Notary Publiec in and for said County., in
the State alforesaid, DO HEREBY CERTIFY that THOMAS A, BOREK AND SHIRLEY BOREK,
his wife, are peraonally known tc me to be the same persona whose names are
subscribed to the foregoing instrument, appeared before me this day in peraon and
acknowledged that. thay signed and delivered the said instrument ag their own froe

and voluntary act, for the uses and purposesa therein set forth.
Given under my hand and Notarial Seal this _ & day of e

1994

My Commission Expires: 7/6/?? ROBERT H- M"..LEH

ROTARY PUBLIC, BTATE OF RLINOIE
MY COMMISSION EXPIRER: 07/,00/98

such invalidicy, illegalicy, or unonforceabllity.

831008V
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EXHIBIT A

LEGAL DESCRIPTION:

LOT TWELVE (BEXCEDPT ''HE SOUTH SIXTY-FIVE FEET THERECF) AND THE SOUTH SIXTY-FIVE
FEET OF LOT ELEVEN IN B, L. CARLSEN'S INDUSTRIAL SUBDIVISION, BEING A SUBDIVISION
OF PART OF LOT FIVE IN HENRY HACHMEISTER!S SUBDIVISION OF PARTS OF SECIIONS 9 AND
10, 'TOWNSHIP 40 NORTH, RAMNGE 12, EAST OF THIRD PRINCIPAL MERIDIAN, ACCORDING TO
PLAT OF SAID B. L., CARLSEN'S INDUSTRIAL SUBDIVISION REGISTERED IN THE CFFICE OF
THE 'REGISTRAR . OF TITLES OF COOK. COUNTY,. ILLINOIS, CN JUNE 3, 1960, AS DOCUMENT
NUMBER 1925132, IN COOK COUNTY, ILLINOIS.

P.I.N. §12-09-214-036, VOL. 065
- COMMON ADDRESS: 5231 N. Otto Street, Rosemont, IL 60016

PREPARED BY AND AFTER o . -

RECORDING RETURN TO: John G. Raucci .
L.evato, Kotche & Raucci
108 8. Bloomingdala Road
Suite One: . . : )

/e bomingdale, IL 60106
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