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CONCERNING OCCUPANCY AND RESALE

‘This Declaration of Restrictions Coneerning Occupnney and Resale (this “Dcclarallon") is hE{ehy
altached 1o and made a part of thal certadn Deed dated _Sepdtimdoey o710 |
namlng the Pilsen Jolnt Venture, an linos Joint Venture, as grantor ("Granlor"), and l\,@jlo burtman
: “‘b"' boewigin, Sonl GLEMAM , # graniee ("Graniee)) and, concerning (ha certaln single two
N Uit F&mﬂy resldence commonly known as ; Wi (8] it CiCHg0, Hlinols (the
“Property"). The provisions contained In this Declaration are subject to the rights of the Cliy Ny
of Chicago with respect 1o the Property, as evidonced by the Covenant of Resldency, and the
Mortgage; Seccurity and Recaplure Agrwmcnt cxcculcd by Granlcc. in favor of lhc Clty of

~ Chicago,

WITNESSETH:

WHEREAS, the housing unit-which is a parl of the Property was construeted by the Granlor
pursuant to the City of Chicags Hew Homes for Chicago Program (the "Program"), the purpose
of which Program is, in part, 10 rro»idc affordable, quality, slngc family housing to moderale
income famities in the Cily of Chnua; “and

WHEREAS, in conneetion with the Progiam and In accordance with the terms of a certaln
S Redevelopment Agreement between Grantor aind ihe City of Chicago dated as of September 27,
.. 1991, Granlor's cost of wequiring the land and constructing the improvements thercon, which
collactivcly comprise the Properly, was partially subsidized by public funds and waivers of 8
certain City of Chicago fees and deposits made avallin!e 1o Granior through the Program; and

L — ——

WHEREAS, Grantee his dircetly benefiued from the publle duils made avallable to Grantor,
at no cost, through the Program, because Grantor has, thorefore; een able 1o sell the Property
to Grantec for @ price which iy signmuanlly below its falr markel vaiiie, thereby furthering the

purposcs of the Program; and

WHERFAS Grantee has rccclw.d an ncldilionﬂi bcnel‘t in the form of govurm went subsidized :
below market mortgnge financing hat has ennbled Grantee 10 purchnsc the Pioperty from

Gmnlur' and

WHERBAS, Pllsen Resurreetion Development Corporation, an Hlinols not-for-profit corporation
and a member of Grantor ("PRDC"), has individually assisted with obtaining the above
mentioned public funds and below markel mortgage financing, and has otherwise provided
services to, and has assisied Granlee nt no cost 1o Grantee, including the obialning of services
for Grantee from third parties, all to muke it possible for Grantes to purchase the Property from
Grantor at a price which is significantly below 1s fair market value; and

WHEREAS, the objectives the Program was designed (o accomplish would net be achleved I o
: Grantee or someone of Grantee's income lovel were not occupying the Properly as his or her -~ .
primary residence,
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NOW, THEREFORE, to accomplish und further the purpose of the Program which Is fn parl e

Lo

lo make affordable, quali!y housing available 10 moderate income families such as Grantes In |,
the Pilsen nelghborhood of the Clty of Chicago, and in conslderation of the below market prlcc
of the Property paid by Grantee, the below markel financing thai has been made avallable to
Grantee 10 purchase the Properly and other benefils received by Granlee’ pursunnt lo thc
Program, Grantor hereby declares as follows:

MﬂmLﬁuMMmum&mm

J.1 By accepting delivery of thy deedl of which thia Declaration s o pnrt ' Graniee uc.knowlui;,ca |
that Grantee-lnlends to oceupy the Property #s Grantes's princlpa) personal resldence for o

period of Al east six (6) years following the daie of the recording or mm Deelarstion (the
"Qceupation Penod").

1,2 I Grantee desiresiz-sell the Property at any time during the Occupation Period, then, as
a condition precedent lo/Granten's right to sell the Property during such period, Grantee shall,
prior to making any effoit 1o markel or sell the Property, glvc written notice of such desire (the
“Grantee Notice") to PRDC avita plnce of address noled in Section 5.7 belaw by Uniled States
Regisiered or Certified Muil, Retw/n Recelpt Réquested, proper postage prepaid, The Granlee
Notice shall set forth Ciruntcc s ninng, the address of the Property md shall siale Granlee's
tlesire to sell the Property,

1.3 (a) Upon PRDC's receipt of the Graniee(Nodice, as receipl of such notice is determined
pursusnt to Section 5,7 below, both PRDC and Gilawlee may atiempt 1o Tocate « potentinl buyer
(n "Prospective Buyer*) who is ready and willing to sorchnse the Property al n price (hat is no
greater than the "Resale Price” (as defined {n Seatlon 3 beiniw) and who {s willing to have PRDC

examine a true and complete copy of such Prospeetive Buyer's Unlied States or other applicable
country's federal income tax returns for the two calendar years immedintely preceding the then

curren! calendar year, including W-2 or similar forms and sucivotiier dala allached or relnted
to the said tax returns as may be reasonably requesied by PRDZ Zcoliectively, the “Tax
Returns"), to determine whether such Prospective Buyer salisfies the “3Elipibility Rccunrcmcnls
of the New Homes Program” (as defined in Scction 4 below),”

(b) (i) Upon iddentification of I’rospcclivé Buyer by clther Grantee or PRISC; the parly |

-~ identifying the Prospective Buyer (Grantee or PRDC, as applicable) shall cnuse the Fraspective
Buyer to execule a "Resnle Contract” (ns defined below in this subparagraph (b)) ici-send &
copy of its Tax Returns and the signed Resale Contract by United States Registered or Certified
Mail, Relurn Receipt Requested, proper postagc prcpald fo PRDC at its addrcss specified in
Section 5. 7 below. U ] :

; -  provision, 1f PRDC .shnll receive a signed Resale Contricl
and Tax Rclurns from more than one Prospective Buyer, then PRDC shall complle r list of all
such Prospective Buyers and shall maintain such st in chronological order according to the
postmarks on the varfous envelopes recelved by PRDC containing the signed Resale Contragts
and Tax Returns (Ihe "Prospective Buyer List"), In (he event that two or more Prospective

Buyers appear on the Prospective Buyer List as of the same date by virtue of the posimarks on -

the envelopes in which the applicable Resale Contract and Tax Returns were sent, then PRDC

van‘Sﬁs-

shall hold & drawing, in a manner chosen by PRDC in lis sole discretion, to determine the order |

of the names of such Prospective Buyers on the Prospecllvc Buyer list,
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(il) For purposes of this Declaration, (he term "Resale Contracl” means i real estate
purchise and sales agreoment substantinily [ the form und subsiance of the agreement attnched -
herelo and made n part hereof as Bxhibit A, providing for the sale of the Property, topether with
nol less than all of the personal property which was origlnally purchased by Grantee pursuanl
lo the Program, to the Prospective Buyer, The Resale Contract shall expressly provide, among
other things, that the Resale Conlracl 1s subject to the lerms and provisions of this Declaration,
that the Prospective Buyer's obligations thereuncer ure contingent upon It being found or deemed
by operution of this Declaratlon to be an "Ellgible Buyer" (ns defined In Secilon 1.4(b) below)
pursuant to this Sectlon 1, that the Resale Coniract may not be assigned by either party and that
dt shall not be binding on, nor Inurc to the benefit of, n Prospective Buyer's heirs, suceessors,
exceutors, Jegel adminisiralors or representatives, In addition, the Resale Contract shall include,
if al &ll, a firance conlingency clause for a fixed or adjustable rate morigage loan having an
amortization period of not more than thirty (30) years and interest rale and closing poinis
pravisions whici «rs subsiantially In accordance with the Inlerest rate and closlng points
provisions hen belng ziwrged by Institational lenders for similar unsubsidized mortgage loans
on property located in dreas-with real eslate values generally simitar to tho real estale values i
the Pilsen neighborhood of Ciiizago, |

_, ) Upon recelpt of o signed Resale Contract-nnd accompanying Tax Returns
(which PRDC shall review in the ©rder in which they are recelved, as set forth on the
Prospective Buyer List prepared 1 accerenzice with Section 1,3(b)(I) above), PRDC shall have
a fifteen (15) day period (the "PRDC" Review Parfod”) within whileh (o review greater than the
"Resale Price* (as defined al Section 3 below) und that the Resale Contract 18 otherwlse in
conformity with Section 1,3 above, and (il) the. Tax Returns to delermine whether the
Prospective Buyer meets the "Eligibility Requiremerisof the New Homes Program,”

(b) If PRDC determines that () the Resale Contraeiis inaccordance with the provisions
of Section 1.3 above and Scction 3 below and (i) the particular Prospective Buyer satisfies the
"Eligibility Requirements of the New Homes Program” (a Prosjseciive Buyer who satisfics the
conditions of the preceding items (i) and (if) being hereinafier seteired 10 as an "Eligible
Buyer"), then PRDC shall so notify Grantee in writing by notice! (the "PRDC Eligibllityt®
Notice")mailed within the PRDC Review Period, such notice to be accompanied by the Resale '& g
Contract, as signed by the Eligible Buyer, PRDC's obligations with respect to all other pa -
Prospective Buyers shail end on the date the PRDC Eligibility Notice is maileds, Srantee shall 39
then promptly execute and deliver the Resale Contract to the Eligible Buyer and tis sale of the %
Property 1o the Eligible Buyer shall proceed in accordance with (he terms and provisions of the  a
Resale Contract, 1f PRDC falls to give a PRDC Eligibllity Notice within the time perlod and
in the form pravided for in this Section 1,4 with respect to n particular Prospective Buyer, then
~ the Granlec may sell the Property 1o any buyer, at-any price, and pursuant to any form of real
gstate sales contract agrecable lo the partles, rogardiess of whether such buyer meels the
Eligibility Requirements of the New Homes Program, : . |

J
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(¢) If PRDC dcterinu that the particular Prospective Buyer satlsfios llu "Eligiblllty o
Requirements for the New Homes Program® but that the signed Resale Contracl 15 not In
r.onformlly with this Declaration,” as aforesald, then PRDC shall so nolify the particular
Prospective Buyer In writing by notice matled wilhln the PRDC Review Period specifying In
detall how (he Resale Contract does not conform to the requirements of Section 1.3 above or.
Scction 3 below, and shall permit such Prospective Buyer ten (10) days the "Cure Period") from
its receipt of such notification within which to submit o new Resale Contract camplying with the
provisions of Section 1.3 above and Section 3 below, PRDC may. uttlize g injunetlve relief,
mmmmmmmmmwmmwmwmm
: If n new Resale Contract complying with the
pravisions of Scclion 1.3 above and Section 3 below is submitied to PRDC. within the Cure
Period, then P2DC shall so nolify Grantee tn Writing sent within seven (7) days of the Iast day
. of the Curc Pecied, such notlce to be accompanicd by the new Resale Contract as signed by the
= Lligible Buyer, /#RDC's obligations with respeel to sll other Prospective Buyors shall end on
the date such notice 1 sent, Grantee shall promplly execute and deliver the new Resale Contract
i to the Eligible Buyer and the sale of the Property to the Eligible Buyer shall proceed in
accordance with the wrms siv! provisions of such new Resale Contracl, | If n new Resale
Contract complylng with the jravislons of Section 1.3 sbove and Section 3 below s not
submilied to PRDC, us signed by (he particular Prospectlve Buyer, within the Cure Period, then
Graniee and the particular Prospective Buyer shall be so notified by writlen notice (the "PRDC
Disapproval Notice") sent by PRDC 1¢.eaehi to each of them within the seven-days of the Jas!
day of the Cure Period, 1T PRDC deterntines-that the purticular Prospective Buyer does riot
satisfy (he Eligibilily Requirements of the New Homes Program, regardless of whether the
Resale Contract is in conformity with Seetlon 1. zonve and Section 3 below, then PRDC shall
so notify Grantec and the particular Prospective Buyer-(the "PRDC lncligibility Notice") sent
by PRDC to each of them within the aforenoted PRDC Review Pertod. 1f PRDC fails 1o give
& PRDC disapproval Nolice or n PRDC Ineligibility Néiice.-as applicable,” within the time
periods, and in the form, provided for in this Sectlon 1.4 with'respeat to & particular Prospective
Buyer, then the Grantee may sell the Property to that Prospective Buyer at any price, and
pursuant to any form of real estate sales contracl agreenble (o the peatizs, regardless of whether :
such Prospective Buyer meets the Eligibility Requirements of the New *lomes Program. The |
PRDC Disapproval Nollee and the PRDC Ineligibllity Notice, as-aprlicable, shall be -
accompanicd by the Resale |
Contract which shall be marked on the face thereof "Vold." 1f lhcrc are omrr Frospective
Buyers identificd on the Prospective Buyer List, then PRDC shall evalunte the next Msted
Prospective Buyer (or, If no other Prospective Buyers are ldentified on the Prospectiva Buyers
List but a Prospective Buyer is thereafter Identified by or 10 PRDC durlng the Occupation
Period, then PRDC shall cvaluate such Prospective Buyer) and PRDC shall comply with the
procedures oullinesd in Sections 1,3(b) above and this Sectlon 1.4 unti] the first to occur of ()
identification and approval as aforesnid of an Eligible Buyer or (i) expiration of the Occupntion
Period,

|
f
!
i
{

+30ZI8V6

L]

i

Scction 1.5 1f the sale of the Property to the Eligible Bu}br shall not close for whatever
reason and the Resale contract shall be terminated, then before the Property can be sold during d
the Occupiuion Perlod, Grantee and PRDC shall once again comply wilh the provislons of this X
Section 1,
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Smu.un.l...ﬁ 1M the Propcrty shall be sold Al any (ime during the Occupunon l’cr!od thcn.
during the remainder of the Ocoupation Period, all subsequent owners of the l’ropcrly ghall
similarly comply with ali of the provigions of this Section .) prior to attempting and, ns a
condition of their right, (o market and sell the Property during such period.

- Seetion L7 PRDC shall not dlscrim!naw based on color, race, religlon, sex, nalional

origin.or ancestry, age, handlieap or disabliity, sexun) orleptation, military stalus, parental slatus
or source of income, in seleeting, or in mnklm, income ellgibility determinations with respect
fo, prospective Bligible Resale Buyers, and PRDC shall comply with any and all federal,
State and local laws, statutes, ordinances or regulations with regard to non-discrimination in the
sule and markting of housing, Including, without Hmliation, the Fair Houslng Act, 42 U.S.C,
sec, 3601 ¢, sap. (1988), and 42 U,5,C, sec, 1982 (1988), and scetlons 17-19 of Article T of
the Consmutior 0. the State of Nlinoly,

Section 1.8 Novwithsiunding any of the foregoing provisions, no Prospective Buyer who
becomes an Eligible Buyer shall be entitied (o purchase the Property if PRIDC determines prior
to the closing of a planncd salodf the Property that another Prospective Buyer who also became
an Eligible Buyer appears eariiel m the chronological arder of the Prospective Buyers List,

Snﬂmn_z_ﬂuummn.unm@,tnﬁy

2.1 During the Occupation Pcrlod." the Property shall be used only ns the primary
personi) residence of the owner(s) of the Preneny; provided, however, that, as long as the
Property is occupled by the owner(s) of the Propert; 198 (helr primary personal resldence, then,
excep! 1o the exient otherwise provided in Section 2,2 helow, such owner(s) may permit the
Property 1o be occuplcd as well, by other persons,” inck: wing those related to such owners(s)
by blood or marriage.

2.2 In order to ensure that the objectives of the Program(i.¢, Uie provision of affardable,,
quality housing o moderate Income families in the Clty of Chicago) are«chieved and maintain
throughoul the Occupation Perlod, and notwithstanding any term or provisian of this Declaratio
lo the contrary, during the Occupation Perlod, nelther Grantee nor any ather-owner(s) of they»
Property may lease, permit to be leased (or otherwise grant or permit to be granted a right mg

- occupy) the Property-or any part thereof to any person or entity where cunsidcrati.w is paid for ‘g
such occupancy right, - | _ y3

The "Resalc Price" is that price which is equal {o the purchase price for the Property (as
indicated on the real estate sales contract beiween Grantee and Grantor (the "Orfginal Contrac("))
plus 5% of such purchase price for each full year since the dale of the closing of the sale of the
Property pursuanl to the Original Contract, plus the cost of any permanent improvements to the
Property made by Grantee subscquent 10 the date hereof (not including the cost of permanent
_ improvements made (o repair damage to the Property which is not the result of ordinary wear
’ ~and tear), less the estimated cost of repalring any unrepaired damage to the Properly which is
f not the result of ordinary wear and tear, Notwithstanding the foregoing, the Grantee may sell
or atiempt to sel) the Properly for Jess than the amount above, if Grantee notifies PRDC in
Wriling prior to offering o1 allempting to sell the Property &t such lower Resnlc Price,

_____._

- s - _ e =
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The "Eliglbility Requirements of the New Homes Program" are that the individunl purchusing

the Property cin not have an income which exceeds 120% of the "Median Income" as
determined in accordance with the "Uniled States Depariment of Housing and Urban

Development Maximum  Income By Family Size Guldelines on Chicago PMSA." In the event

that such guldelines are no longer promulgnied by the Unlied Swuites Departiment of Housing and

Urban Development ("HUD"), PRDC shall utllize, In determining satisfactlon of the Bligibility
Requirements of the Now Homes Program described in this Section 4, any other comparable.
standard that may be promulgated by HUD, or lts successor agency, pursuant io the Unlied

~ States Houstog Act of 1937, as amended,”

Seetlon 3. -annmLanns

5.1 All of the ¢ eoVANiNIS, 'condiliohk,' andl restrictions contained herein shall run with lh'c“',‘
land but shall terminnte”and shall have no further force or effect upon the expiration of the -

Occupation Period,

5.2 All covenants, conditiont and restriction contuined herein may be enforced by
Granlor or PRDC (to whom Grantor bas delegated the awthorlty, on behall of Granlor, 10

enforce such covenants, conditlons and restzictions) by actlon ai luw or In equity, including,

without limitation, an nction seeking injunclive or other relief restraining the violation of such
covenants, condhions and restrictions,

5.3 In the cvent any provh:lon hereof shall be: '” invalid or unenforccable by any courl

of competent jurisdiction, such holding shnl! not lnvmi a% or render unenforceable any other |

provision hereof,

5.4 The headings provided herein are for convenience onytod shall not define or limit

the provisions of these Resale and Occupancy Restrictions,

5.5 Where the context so requires, words used in the singular shall jnetude the plural

and vice versa, and words of one gender shall include all other genders,

5.6 The provisions hereof shail be govcrncd exclusively by nntl construied | acenrdance |

with the applicable lnws of the State of Illinols,”

5.7 All natices, dcmnnds and communlcations required or permitted by (his Declaration
("Notices") shall be in writing and, except as otherwise specificd to the contrary herein, shall
be personally delivered or sent by United States Mall, Regisiered or Certified Mail Ruum
Receipt chucstcd proper postage prcpaid and addrcsscd as_ follows:
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1r to Gramec, or if to Gmntec 8
successors and assigns:

If to PRDC:

Tﬁihb add'ﬁéié' of the Prdﬁ'cftfn"" o

Pilsen’ Resurrection . Developmen( '
Corporation . 1818 South Patmnu Chicago,

linols : 60608

Atention: Exceutive
Director -

or to such ziher address of PRDC contained in & notice sent to Grantee n nccordance with the
foregoing notlze provisions and recorded by PRDC agninst legal title to the Properly. Natlces
which are persorally delivered shail be deemed received upon delivery (o (or upan refusal to
accepl deliveryv) the addressee on Monday through Fridays between the hours of 9:00 a.m,
and 5:00 p.m. Noilces-which are malted In accordance with this Section 5.7 shall be decmed
received 1wo (2) busincsr days after posting in the Unilcd Stales malls,

5.8 The term "ownei(s) of the Propcrty" as used hereln, shall mean Grantee and any
other. holder of Jegal title to the Froparty, inclndina thc holdcr of the beneficln) interest in such

legal title,
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