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THIS ASSIGNMENT, dated as of September 19, 1994 by and between
WESTBROOK CORPORATE CENTER V ASSOCIATES L.P., an Iilinois limited
partnership ("Beneficiary”), and LASALLE NATIONAL TRUST, N.A., not personally but
as successor trustee to LaSalle National Bank u/t/a dated February.9, 1990 and known as
Trust No. 115265 ("Trustee") (Beneficiary and Trustee are sometimes collectively referred to
herein as "Assignor"), and CPC ADVISORS NO. 1, L.L.C., an Illinois limited liability
company ("Assignee"),

WEHREAS, Assignor and Assignee are partics to that certain Loan Agresment of
even date herzwith (the "Loan Agreement"), between Assignor and Assignee, pursuant to
which Assignec %22 agreed to make a loan to Assignor in the aggregale principal amount of
up to $27,500,000 ¢4 “Loan”) on the terms and conditions set forth in the Loan Agreement
and for the purposes szt frth therein; and

WHEREAS, as evideicr of the indebtedness incurred under the Loan, Assigrior has
executed and delivered io Assigneea promissory note of even date herewith, peyable to
Assignee, in the original principai amount of $27,500,000 (the "Nate"), the payment of
which is secured by a first mortgage of aven date herewith (the "Mortgage"} from Trustee
covering the real estate described therein »< well as other security; and

WHEREAS, the execution and delivery-of-this Assignment is a condition precedent to
the performance by Assignee of its abligations undes the Loan Agreement;

NOW, THEREFORE, in consideration of the recitals set forth above and incorporated
herein, and for other good and valuable consideration, Assigroragrees as follows:

L. Al terms used herein shall have the deﬁmt'mns set-farrh {%H&B){RG $41.00

Agreement, unless such terms are otherwise defined herein. | rguuay TRAN 3839 09/20/94 15120100
. BRI RY #--94--821084

2. Assignor hereby grants, transfers and assigns to Assigné®@dh GVERErEEPER
any and all leases demising and leasing all or portions of the premises legally usseribed on
Exhihit A attached hercto and made a part hereof ("Premises"), whether currentiy i effect
or to be executed by Assignor after the date hereof, together with any and all extensicns,
modifications, amendments and renewals thereof (the "Leases") together with all rents
payable by the lessees under the Leases (the “Lessces”) and all benefits and advantages to be
derived therefrom to hold and receive them unto Assignee, and together with all rights
against guarantors, if any, of the obligations of the Lessees under the Leases, §

This Assignment is given for the purpese of assuring (i) the payment of all
sums now or at any hime hereafter due Assignee under the Note and/for the other Loan
Documents, and (ii) the performance and discharge of the obligations, covenants, conditions,
and agreements of Assignor contained herein and in the Loan Documents. This Assignment
is and shall be primary and on a parity with the real estate conveyed by the Mortgage and t/
not secondary. All amounts collected hercunder, after deducting the expenses of operation of A\
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the Premises and after deducting the expenses of collection, shall be applied on account of
the indebtedness secured by the Loan Documents, or in such other manner as may be
provided for in the Loan Documents. Nothing herein contained shall be construed as
constituting Assignee a trustee or morigagee in possession.

KN Assignor does hereby empower Assignee, its agents or attorneys, to collect,
sue for, settle, compromise and give acquittances for all of the rents that may become due
under the Leases and avail itself of and pursue all remedies for the enforcement of the Leases
and Assignor’s rights in and under the Leases as Assignor might have pursued but for this
Assignment,

4. Trustee represents and Beneficiary represents and warrants that as of the date
hereof, tiie Leases are in full force and effect; that Assignor has not heretofore assigned or
pledged the sziiiz or any interest therein, and, to the knowledge of Beneficiary, no default
exists on the pari of any of the Lessees, or Assignor, as Lessor, in the performance on the
part of either, of to terms, covenants, provisions or agreements in the Leases contained; and
Assignor knows of no zondition which with the giving of notice or the passage of time or
both would constitute a detault on the part of any of the Lessees or Assignor; that no rent
has been paid by any Lessee o7 more than one instaliment in advance, and that the payment
of none of the rents to accrue unzer the Leases has been or will be waived, released,
reduced, discounted or otherwise discharged or compromised by Assignor; that no security
deposit has been made by any Lessee wider the Leases except as shown on Exhibit B.

3. Assignor agrees:

(a) that the Leases shall remain in full force and effect irrespective of any
merger of the interest of the Lessor and Leszee thereunder;

(b)  except as may be permitted pursuant tu the terms of the Loan
Agreement, not to terminate (except in instances wheic tie tenant to a Lease has
materially defaulted), modify or amend any of the Lease: ur-any of the terms thereof,
or grant any concessions in connection therewith, either orali; or in writing, or to
accept a surrender thereof without the written consent of Assignes'and that any
attempted termination, modification or amendment of any of the Leases without such
written consent shall be null and void,

(c} ot to collect any of the rent, income and profits arising or accrving
under any of the Leases in advance of the time when the same become due under the
terms thereof, except as permitted by the Loan Agreement;

(d)  not to discount any future accruing rents;

(e)  not to execute any other assignments of any of the Leases or any
interest therein or any of the rents thereunder,
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(f) 1o perform all of Assignor’s covenants and agreements as lessor under
the Leases and not to suffer or permit to occur any release of liability of any of the
Lessees, or any right of the Lessees to withhold payment of rent; and to promptly
provide Assignee with copies of any notices of default sent or received by Assignor;

(g)  if so requested by Assignee, to enforce the Leases and all remedies
available to Assignor against the Lessees, in case of default under any of the Leases
by any of the Lessees;

(h)  that none of the rights or remedies of the Assignee under the Mortgage
shall be delayed or in any way prejudiced by this Assignment;

(i)  that notwithstanding any variation of the terms of the Mortgage or any
extensor. of time for payment thereunder or any release of any portion of the
Premises, tne Leases and benefits hereby assigned shall continue as additional security
in accordance with the terms hereof until the indebtedness secured hereby is repaid in
full;

() not to-alter, modify or change the terms of any guarantees of any of the
Leases or cancel or terminate such guarantees without the prior written consent of
Assignee;

(k)  not to consent to any assignments of any of the Leases, or any
subletting thereunder without the pricr written consent of Assignee unless either (i)
Assignor would be authorized at the ttme ¢f the assignment or sublease under the
terms of the Loan Agreement to enter intc'a irase with such proposed assignee or
sublessee without Assignee’s consent on the terirc and conditions contained in the
applicable Jease, or (ii) the existing tenant is not ‘sieased from any obligation under
such Lease; and

()  not to request, consent to, agree to or accept-a subordination of any of
the Leases to any mortgage or other encumbrance now or herzafier affecting the
Premises.

6. Upon issuance of a deed or deeds pursuant to foreclosure of the Mostgage, all
right, title and interest of Assignor in and to the Leases shall, by virtue of this instrument,
thereupon vest in and become the absolute property of the granice or grantees in such-deed
or deeds without any further act or assignment by Assignor. Assignor hereby irrevocably
appoints Assignee and its successors and assigns, as its agent and attorney in fact, to execute
all instruments of assignment for further assurance in favor of such grantee or grantees in
such deed or deeds, as may be necessary or desirable for such purpose.

]

e

7. In the exercise of the powers herein granted to Assignee, no liability shall be g”
asserted or enforced against Assignee, all such liability being hereby expressly waived and 13
reieased by Assignor. Assignee shall not be obligated to perform or discharge any G"

obligation, duty or liability under any of the Leases, or under or by reason of this
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Assignment, and, except for any liability, loss or damage caused solely as a result of the
gross negligence or wilful misconduct of Assignee, Assignor shall and does hereby agree to
indemnify, defend and hold Assignee, and its officers, directors, employees and agents, free
and harmless of and from any and all liability, loss or damage which Assignee may incur
under any of the Leases or under or by reason of this Assignment and of and from any and
all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants or
agreements contained in any of the Leases. Should Assignee incur any such liability,
expense, cost, loss or damage (1) under any of the Leases (for which it is to be indemnified
as aforesaid), or (2) by reason of the exercise of Assignee's rights under this Assignment, or
(3) in the defense of any such claims or demands, the amount thereof, including costs,
expenses and attorneys' fees and expenses, shall be secured hereby and by all of the Loan
Documents-(whether or not such amount, when aggregated with other sums secured by the
Loan Documeats, exceeds the face amount of the Note) and shall (a) be due and payable
immediately upsn demand by Assignee, and (b) bear interest at the Default Rate set forth in
the Note.

8. The occuirence of any of the following shall constitute an Event of Default
hereunder;

(@)  adefault by-Ascignor in the observance or performance of any
obligation, covenant, conditiceor agreement hereof, which default is not cured within
fifteen (15) days after written notizc thereof to Assignor, provided, however, that if
such default is reasonably susceptible of \cure, but cannot be cured within such fifteen
(13) day period, then so long as Assigaor promptly commences cure and thereafier

diligently pursues such cure to completion; the cure period shall be extended for an
additional thirty (30) days, within which Assigricr may complete such cure;

(b)  any representation or warranty made by Assignor herein which is not
true and correct in any material respect as of the date-heceof; and

(c)  adefault by Assignor under any of the Loan Liocuments, which default
is not cured within any applicable grace period.

9, Although it is the intention of the parties that this instrument spati-oe an
absolute, unconditional and presently effective assignment, it is expressly undersicod and
agreed, anything herein contained to the contrary notwithstanding, that Assignee siiUnot
exercise any of the rights or powers herein conferred upon it until the occurrence of an Event
of Default, but upon the occurrence of an Event of Default, Assignee shall be entitled to all
rents and other amounts then due under the Leases and thereafter accruing without the
institution of legal proceedings of any kind whatsoever, and this Assignment shall constituie a
direction to and full authority to the Lessees to pay all such amounts to Assignee upon notice
to the Lessees from Assignee. Each of the Lessees, upon written notice from Assignee, shall
be and is hereby authorized by Assignor to pay to Assignee any rental or other sums which
may be or thereafier become due under the Leases, or any of them, and to perform each of
such Lessee's undertakings under the Leases without any obligation to determine whether or
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not such an Event of Default has in fact occurred The requ:rement for notice to the Lessees
is intended solely for the benefit of such Lessees and not Assignor or any person claiming
through or under Assignor and all payments made to Assignor by the Lessees after an Event
of Default, whether before or after notice to the Lessees that an Event of Default has
occurred, shall be held in trust by Assignor for the benefit of Assignee.

10.  Any amounts received by Assignor or its agents for performance of any
actions prohibited by the terms of this Assignment, including any amounts received in
connection with any cancellation, modification, or amendment of any of the Leases
prohibited by the terms of this Assignment and any amounts received by Agsignor as rents,
income, issues, or profits from the Premises from and after the occurrence of an Event of
Default, shall be held by Assignor as Trustee for Assignee and all such amounts shall be
accounted fo¢ to Assignee and shall not be commingled with other funds of Assxgnor Any
person acquiriip or receiving all or any portion of such trust funds shall acquire or receive
the same in trus: for Assignee as if such person had actual or constructive notice that such
funds were impressed with a trust in accordance herewith; by way of example and not of
limitation, such notice :nay be given by an instrument recorded with the Recorder of Deeds
of the county in which ¢ Premises are located stating that Ascignor has received or will
receive such amounts in trust for Assignee,

11, In the event any Lasse2 should be the subject of any proceeding under the
Federal Bankruptcy Code, as amendsd-itom time to time, or any other federal, state, or local
statute which provides for the possible ie:mination or rejection of any of the Leases,
Assignor covenants and agrees that if any of inc Leases is so terminated or rejected, no
settlement for damages shall be made withoui-th-nrior written consent of Assignee, and any

check in payment of damages for termination or iejection of any such lease will be made
payable to both Assignor and Assignee. Assignor herebv assigns any such payment to
Assignee and further covenants and agrees that upon the request of Assignee, it will duly
endorse to the order of Assignee any such check, the proceerss of which will be applied to
monthly debt service on the indebtedness secured by this Assignrient.

12.  This Assignment is intended to be supplementary to ari-not in substitution for
or in derogatior of any assignment of rents to secure said indebtedness contained in the
Mortgage or in any other document. Any provision in the Loan Agreement that pertains to
this Assignment shall be deemed to be incorporated herein as if such provisier veere fully set
forth in this Assignment. In the event of any conflict between the terms of this’Assignment
and the terms of the Loan Agreement, the terms of the Loan Agreement shall prevail A
provision in this Assignment shall not be deemed to be inconsistent with the Loan Agreement
by reason of the fact that no provision in the Loan Agreement covers such provision in this
Assignment,

13.  This Assignment shall be assignable by Assignee to any assignee of Assignee
under the Loan Agreement and all representations, warranties, covenants, powers and rights
herein contzined shall be binding upon, and shall inure to the benefit of, Assignor and
Assignee and their respective legal representatives, successors and assigns, including, in the
case of Assignee, all holders, from time to time, of the Note.

1129493, '5'
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14, All notices, demands, requests and other commumcatxons whlch are reqmred
or permitted to be given hereunder shall be writing and shall be deemed sufiiciently given
when delivered or mailed in the manner set forth in the Loan Agreement,

15.  This Assignment is made for collateral purposes only and the duties and
obligations of Assignor under this Assignment shall terminate and be released when all sums
due Assignee under the Loan Documents are paid in full.

16.  This Assignment shall be governed by and construed under the internal laws of
the State of Illinois. To the greatest extent permitied by law, Assignor hereby waives any
and all rights to require marshalling of assets by Assignee,

17. It is expressly intended, understood and agreed that this Assignment, and the
other Loan Deéuments, are made and entered into for the sole protection and benefit of
Assignor and Assaigaee, and their respective successors and assigns; that no other person
shall have any righ & any time to action hereon or rights to the proceeds of the Loan; that
the Loan proceeds do not constitute a trust fund for the benefit of any third party; that no
third party shall under auy circumstances be entitled to any equitable lien on any undisbursed
Loan proceeds at any time.

18.  The relationship betwesn Assignor and Assignee is solely that of a lender and
borrower, and nothing contained hercir-cr in any of the Loan Documents shall in any
manner be construed as making the parue: hereto partners, joint venturers or any other
relationship other than lender and borrower.

19.  Assignor and Assignee intend and octieve that each provision in this
Assignment comporis with all applicable local, state or iederal laws and judicial decisions.
However, if any provision or provisions, or if any port.or.of any provision or provisions, in
this Assignment is found by a court of law to be in violation ot any applicable local, state or
federal ordinance, statute, law, administrative or judicial decisicii or public policy, and if
such court should declare such portion, provision or provisions of ihis Assignment to be
illegal, invalid, unlawful, void or unenforceable as written, then it is 'ne‘intent both of
Assignor and Assignee that such portion, provision or provisions shall be given force to the
fullest possible extent that they are legal, valid and enforceable, that the remiainder of this
Assignment shall be construed as if such illegal, invalid, unlawful, void or unenireceable
portion, provision or provisions were not contained therein and that the rights, obirgations
and interests of Assignor and Assignee under the remainder of this Assignment shaii continue
in full force and effect.

20,  The provisions of Section 11,17 of the Loan Agreement are hereby
incorporated herein by reference.

21, This instrument is executed by Trustee, not personally but solely as successor
trustee, as aforesaid, in the exercise of the power and authority conferred upon and vested in
it as such Trustee. All the terms, provisions, stipulations, covenants and conditions to be
performed hereunder (whether or not the same are expressed in the terms of covenants,

1129898.5 -6-
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promises or agreements) by Trustee are undertaken by it solely as Trustce, as aforesaid, and
not individually and no personal liability shall be asserted to be enforceable against Trustee
by reason of any of the terms, provisions, stipulations, covenants and conditions contained in
this instrument,

IN WITNESS WHEREOF, LASALLE NATIONAL TRUST, N.A., not personally
but as successor trusiee, as aforesaid, has caused these presents to be exccuted by its

SR WCE pRESIDENTand attested by its 4suistant s, .,tﬂgg its carporate seal o be hereunto
affixed, and Beneficiary has executed this Assignment as of the first date set torth above,

TRUSTEE (AS ASSIGNOR):

LASALLE NATIONAL TRUST, N.A., not personally
but as successer trustee to LaSalle Nauonal Bank u/t/a
dated February 9, 1990 and know;: )ns Trust No. 115265

/

vrcs PR ﬂm{m

Attest; _
/ r ./',
By: C/mev,, Cedluoer

Its: Aﬂﬂisat@ Ssoratary

BENEFICIARY (AS ASSIGNOR):

WESTBROOK CORPORATE CENTER V
ASSOCIATES L.P/,-an lllinois limited partnership

By:  Podolsky Family Timited Partnership, an Illinois
limited partnership, its 5o'2 general partner

By:  Milton Podolsky Revocable Trust u/t/a
dated May 26, 1978, a: anended and
restated, it sole general parinzy

=

Milton Podolsky, Trust

This instrument was prepared
by and should be returneq to:

Steven R. Davidson
Sonnenschein Nath & Rosenthal
8000 Sears Tower

Chicago, Illinois 60606

1129598.5
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RXHIBIY A ~ LEGAL DESCRIPTION

PARCEL 1:

Parcel 5 of Lot 1 in Westbrook Corporate Center P.U.D,, being & subdivision of part of
the Northeast 1/4 ot Secrion 10, Township 39 North, Range 12 Rast of the Third
Principal Meridian, according to the plat of survey deseribing said Parcel § attached
as Bxhidit C to the Instrument recorded July 27, 1990 as Document No. 90-363,816, in
Cook County. Illinois.

ALEC DESCRIBLD i8:

That part of Lot ' {n Westdrook Corporate Center P.U.D., being a Subdivision of part of
the Northeast 1/2 »f faction 30, Township 39 North, Reange 132, Bast of the Third
Principal Meridian, gaicribed as follows:

Commencing at the Southe2z¢ cormar of said Lot 1; thence North 89 Degrees 50 Minutes 55
Secends West along the Soutlt lfve of said Lot }, 741.276 feet to the place of beglmning
of the tract of land to be dezoribed herein; thence continuing North 89 Degrees 50
Minutes 55 Seconds West along tho Scuth line of sald Lot 1, 702,479 teet to the
Southwest corper of said Lot 1; theucy North 00 Degrees 14 Minutes 10 Seconds West
along the West line of said Lot 1, 434,575 feet; thence South 89 degrses 55 Minutes 02
Seconds East, 149.61 feet; thence Norto 2% Degreas 04 Miputes S8 Seconds Bast, 1)5.0
feet; thence South 89 Degrees 53 Minates 02 3nconds Fast, 319.37 feet; thence South 29
Dagrees 5% Minutes 02 Beconds Bast 34,212 \esat: thence Souvth 89 Degrees 55 Minutes 02
Seconds East, 208,97 feet; themce South 00 Desrens 04 Minutes 58 Beconds West £20.%
feet to the place of deginning in Cook County, Ililmois.

PARCEL 3: 7. “"Fhik{

Zasements for the benefit of Parcel 1 as defined ip Sections 2.2, 3.3, 3.4, 4.5 and 2.6
of tde Westbrook Corporate Center Declsration of Ppsements, Covenants and Restrictions
recorded April 13, 1988 as Document No. 88=153,4491 for the usz ri the “Roadvays"
(detiped therein) and walkvays; for the installstion, use, cperitinn, mainterance,
Tepair, replacoment and enlargement of the "Pacilities” (defined tierein); to abut amd
conpect “Buildings" to "Link Structures™ {(detiwed therein); to comstracy and maintain »
passagevay opening into said "Link Structures”; for the installation aid s2intenance of
signage alohg Wolf Road; for temporary comstroction vse; for the ownersbip, operation
and maintsnance of “Isprovesents” (defined therein) which may encroach upoit tha
selvient premises and for entry upon portions of the servient premises adjacent o said
structures for imspecting, maintaining, repairing, removing or recoastructing said
structures. all such easements affecting parts of the following descrided premises, and
beiny wore fully described in said Section 2.2, 2.3, 2.4, 2.5 and 2.6 of said
Declaration, to wit;

That part of Lot 1 in Westbrook Corporate Center P.U.D,, being a subdivision of partee!

1o "f"'f",',"iﬁ“ otﬁegti:n 30, Tovnship 39 North, Ramge 12 Esst of the Third »
acipal Meridian, in Cook County, Illinois, excepting theref ing &2
vithin Psrcel 1 hc;ein. pLing refron those parte falling 33

o
Permanent Index Nomber: 15-30-200-044 Volume: 174 C0
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SCHEEDULE OF SECURITY DEPORITH
Isnant Axount

Builders Association $ 8,678.75
Cap Gemini America, Inc. 15,823,50
parwill Press, Inc, 2,153.00
Electrical Contractors 6,950.45
Hoegh Linss Lines Agencies 2,898,00
P&O Contairars, Inc. 8,405.83
Krusinski Cons<truction -.B5,510,25

GRAND TOT2L: £53.412.78

36340914, SCH
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

S 6 St ( TZ- » @ Ngtar Publtc r said County, in the
State aforesmd 'DO HEREBY CERTIFY 'hat { jo sAy , trustee of the
Milton Podolsky Revocable Trust u/t/a dated May 26, 1978 as amended and restated, a
trust, personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such trustee, appeared before me this day in person
and acknowledged that he signed and delivered said instrument as such trustee of such trust,
as his owp fise and voluntary act, as the free and voluntary act of the trust, as the free and
voluntary act.cf the Podolsky Family Limited Partnezship, an Ilinois limited partnership, and
as the Westbroo). Corporate Center V Assoctates LP, an Illinois limited partnership, for the
uses and purposes.iharein set forth.

_\ o
GIVEN arder my hand and Notarial $ f_ﬁw of ,ip ] , 1%4/
? -~

My Commission Expires:

“OFF!C!AL SEAL"
¢ S G saL1Z
Notacy Publte, State of Ilinols

ae-Commiaglon Expires Oct, 3, 10
[k aad 4N, N
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, VICKI HOWE , a Notary Public in and for said County in the State

aforesaid, DO HEREBY CERTIFY, that __ JOSERH ¥. LiXG , the
SR, VICE_PRESIDENT _ of LaSalle National Trust, N.A. ("Trustee"), not personally but as

successor trustee as aforesaid, and __ Rosomary Collins , the ASSISTANT SECRITHRY
said Trustee, personally known to me to be the same persons whose names are subscribed to
the foregoing instrument as suc§ YioL PRESIDENTand 12205741 § SECRETAYSpectively,
appeared hefore me this day in person and acknowledged that they signed and delivered said
instrument as-such officers of said Trustee, as their own free and voluntary act and as the
free and voluntary act of the Truste, as trustee as aforesaid, for the uses and purposes
thersin set fortii, und the said Asaiai At ul othen and there acknowledged that ___, as
custodian of the curparate seal of said Trustee, did affix the corporate seal of said Trustee to
said instrument of his‘yn free and voluntary act, and as the free and voluntary act of said
Trustee, as trustee aforesaic; for the uses and purposes therein set forth,

GIVEN under my hand ¢nd Wotarial Seal this / G day of J;PJ. 1994,

ﬂZrﬂ/u- fé;}u.»&l._

" Notary Public

My Commission Expires:

Viei I
- IR
],}. !( I (/L{ Wotury P"Miﬂ. State ;lf W80y

S5 Bapmg 1.y, 19, 740y

M

Wy Cimng
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