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UPON RECORDING RETURN TO:

Elvin E. Charity

Charity & Associates

20 North Clark Street, Suite 803 94 825636
Chicago, lilinois 60602

DEPT-01 RECORDING

COOK COUNTY RECORDER
CONSTRUSTION MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

This Coosiiuction Mortgage, Security Agreement and Financing Statement (hereinafter the
"MORTGAGE") iv"made as of September _&: i994, by AMERICAN NATIONAL BANK AND
TRUST COMPANY Q¥ CHICAGO, not personally, but as Trustee under Trust Agreement dated
August 25, 1994 and known.as Trust Number 118692-03 ("Maortgagor”), with a mailing address of 33
North LaSalle Street, Chicaga iilinois 60690, to HARRIS TRUST AND SAVINGS BANK, an Illinols

banking corporation ("Lender”; “with a mailing address ot {11 West Monroe Street, P.O. Box 755,

Chicago, Illinvis 60690.
BECITALS |
1.01  Adiustable Rate Promissory Nrte.. Whereas, Beneficiary (as defined in Exhibit B

attached hereto) has executed and delivered to Lender-an Adjustable Rate Promissory Note (the "Note")
of even date herewith, wherein Beneficiary promises v pav to the order of Lender the principal amount
of Seven Hundred Three Thousand and no/100 Dollars (§703,000.00) in repayment of a loan (the
"Loan*) from Lender to Beneficiary in like amgunt, or soumich thereof as may now or hereafter be
disbursed by Lender under the Note, together with interest ihereop.-in installments as set forth in the

Note; and

1.02  Other Loan Documents. Whereas, as security for the repavinent of the Loan, certain
other loan documents as described in Exhjbit B, which is attached hereto anil made a part hereof, have
been executed and delivered to Lender (the Note, this Mortgage, the other lour. documents described in
said Exhibit B and all other documents, whether now or hereafier existing, thrt ave executed and
delivered as additional evidence of or security for repayment of the Loan are herciuniier. referred to

collectively as the "Loan Documents”); and

1.03 This Mortgage. Whercas, as security for the repayment of the Loan, in addivion to the
other Loan Documents, Maortgagor has executed and delivered to Lender this Mortgage:

I 4aRLLLIb
THE GRANT

Now, Therefore, to secure the payment of the principal amount of the Note and interest thereon
and payment of all loan fees and other sums due and payable under the Loan Documents and the
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performance of the agreements contained hereinbelow and to secure the payment of any and all other
indebtedness, direct or contingent, that may now or hereafter become owing from Beneficiary to Lender
and the performance of all other obligations under the Loan Documents and any amounts disbursed hy
Lender to protect, preserve or maintain the Lender’y security in the Mortgaged Property (defined herein),
provided that the total amount advanced hercunder or under the Note, exclusive of interest and amounts
paid or disbursed to protect, maintain or preserve (including, without limitation, advances to repair,
maintain or rebuild the improvements or for payment of mechanic's lien claims, real estate laxes, or
assessments, insurance premiums and reasonable attorney's fees and actual court costs incurred in the
enforcement of this Morigage) the Lender’s security in the Mortgaged Property, shall not exceed One
Million and No/100 Dollars ($1,000,000.00}, ard in consideration of the matters recited hereinabove,
Mortgagor hereby grants, bargains, sells, conveys and mortgages to Lender and its successors and assigns
forever the real estate, and ail of its estate, right, title, and interest therein, situated in the County of
Cook, State of Illinois, as more particularly described in Exhibjt A, which is attached hereto and made
a part hereof (ihe "Premises”), together with the following described property (the Premises and the
following descritied property being hereinafter referred to collectively as the "Mortgaged Property"),
all of which other proncrty is hereby piedged primarily on a parity with the Premises and not secondarily:

{a) all buildings and other improvements of every kind and description now or hereafter
erected or placed on the Preriiscs.chereon and all materials intended for construction, reconstruction,
alteration, and repair of such improvziients, all of which materials shall be deemed to be included within

the Mortgaged Property immediately upon the delivery thereof to the Premises;

(by  all right, title, and interest o Y4prigagor, including any after-acquired title or reversion,
in and to the beds of the ways, streets, avenucs, $idewalks and alleys adjoining the Premises;

(c} each and all of the tenements, herediluments, easements, appurtenances, passages, waters,
water courses, riparian rights, other rights, liberties, and privileges of the Premises or in any way now
or hereafier appertaining thereto, inciuding homestead and up; other claim at faw or in equity, as well
as any after-acquired title, franchise, or license and the reversicns and remainders thereof;

(d) all rents, issues, deposits and profits accruing and o scerue from the Premises and the
avails thereof; and

() all fixtures and personal property now or hereafter owned by Maitgagor and attached to
or contained in and used or useful in connection with the Premises or the uforzsaid improvements
thereon, including without limitation any and all air conditioners, antennae, apnlinncss, apparatus,
awnings, basins, bathtubs, boilers, bookcases, cabinets, carpers, coolers, curtains, asnumidifiers,
disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines, equipment, escalators, (ar.s, fittings,
floor coverings, furnaces, furnishings, furniture, hardware, heaters, humidifiers, incinerators, lighting,
machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges, recreational facilities,
refrigerators, screens, security systems, shades, shelving, sinks, sprinklers, stokers, stoves, ioilets,
ventilators, wall coverings, washers, windows, window coverings, wiring, and all renewals or
replacements thereof or articles in substitution therefor, whether or not the same be attached to the
Premises or to such improvements now or thereafter erected or placed thereon, it being intended, agreed,
and declared that all such property owned by Mortgagor and placed by it on the Premises or used in
connection with the operation or maintenance thereof shall, so far as permitted by law, be deemed for
the purpose of this Mortgage to be part of the real estate constituting and located on the Premises and
covered by this Mortgage, and as to any of the aforesaid property that is not part of such real estate or
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does not constitute a “fixture”, as such term is defined in the Uniform Commercial Code (the "Code"}
of the state in which the Premises are located, this Mortgage shall be deemed to be, as well, a security
agreement under such Uniform Commercial Code for the purpose of creating hereby a security interest
in such property, which Mortgagor hereby grants to the Lender as "secured party,” as such term is

defined in such Code;

To have and to hoid the same unto Lender and its successors and assigns forever, for the purposes
and uses herein set forth.

If and when the principal amount of the Note and all interest as provided thereunder, any and all
other amounts required under the Loan Documents. and all of the agreements contained in the Loan
Documenrs L:ave been fully paid and performed, then this Mortgage shall be released at the cost of
Mortgagor, 02t otherwise shall remain in full force and effest,

I
GENERAL AGREEMENTS

3,01 Principal and Inteprest. - Mortgagor shall pay promptly when due the principal and
interest on the indebtedness evidenced by thz. Mote at the times and in accordance with the terms of the

Note or any of the other Loan Documents.

3.02 Other Payments. At the option of Lender, Mortgagor shall deposit with Lender or a
depositary designated by Lender, in addition to any instzilments of principal or intcrest payments required
by the Note, monthly until the principai indebtedness eviderced by the Note is paid, a sum equal to all
real estate taxes and assessments ("taxes”) next due on the Mortgaged Property. The amount of such
deposits shall be based upon the Lender's estimale of the amount of tiic taxes for the Morigaged Property,
divided by the whole number of months to elapse before the monthi. nrise to the month when such taxes

will become due and payable,

All such payments described in this Paragraph 3.02 shall be held by Lender or a depositary
designated by Lender in trust without accruing, or without any obligation arising .or the payment of, any
interest thereon. If the funds so deposited are insufficient to pay when due all tax:s as aforesaid,
Mortgagor shall, within ten (10} days after receipt of demand therefor from Lender or i3 sgent, deposit
such additional funds as may be necessary to pay such taxes. If the funds so deposités exceed the
amounts required to pay such items, the excess shall, provided no Default exists hereunder, o2 refunded
to Mortgagor or, if a2 Default exists hereunder, be applied against other amounts due and payable by

Mortgagor hereunder or under the other Loan Documents.

Neither Lender nor any such depositary shall be liable for any failure to make such payments of J‘

12

»

‘U \t"

taxes unless Mortgagor, while not in Default hereunder, has requested Lender or such depasitary, in, 2
writing, to make application of such deposits to the psyment of particular taxes, accompenied by (he bills c*
for such taxes: provided, however, that Lender may, at its option, make or cause such depositary to make;;

any such application of the aforesaid deposits without any direction or request to do so by Mortgagor,
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3.03 Property Taxes. Mortgagor shall pay, before becoming delinquent, all general taxes,
special taxes, special assessients, water charges, sewer charges, and any other charges that may be
asserted against the Mortgaged Property or any part thereol or interest therein, and furnish to Lender
duplicate receipts therefor within thirty (30) days afier payment thereof, unless payment is made by
Lender from the amount of any deposits made by Mortgagor hereunder. If Mortgagor has made deposits
with Lender pursuant to Paragraph 3.02(a), Lender, at its option, either may make such deposits available
to Mortgagor for the payments required under this Paragraph 3.03 or may make such payments on behalf
of Mortgagor. Mortgagor may, in good faith and with reasonable diligence, cantest the validliy or
smount of any such taxes or assessments, provided that:

() such coniest shall have the effect of preventing the collection of the tax or assessment so
contested ad the sale or forfeiture of the Morigaged Property or any part thereof or interest therein to

satisfy the sarie:

(by  Monsagor has notified Lender in writing of the intention of Mortgagor to contest the
same before any tax cr sssessment has been increased by any interest, penalties, or costs; and

(c) Mortgagor has rs=posited with Lender, at such place as Lender may from time to time in
writing designate, a sum of money St other security acceptable to Lender that, when added to the monies
or other security, if any, deposited with Lender pursuant to Paragraph 3.02 hereof, is sufficient, in
Lender's reasonable judgment, to pay- in-full such contested tax and assessment and all penalties and
interest that might become due thereon.-asd shall keep on deposit an amount sufficient, in Lender’s
judgment, to pay in full such contested tax and-assessment, increasing such amount to cover additional
peralties and interest whenever, in Lender's judzinient, such increase is advisable. (n lieu of cash,
Mortgagor may provide a surety bond underwritten hy.a surety company acceptable to Lender and in an
amount sufficient in Lender's judgment to pay in full suct contested tax or assessment, and al! penaities
and intercst or an endorsement over the lien of such tax ot assessment issued by the Title Company (as
defined in the Loan Agreement) to the Lender’s Title Policy fus defined in the Loan Agrzement).

In the event Mortgagor fails to prosecute such contest with reascnab.e. diligence or fails to maintain
sufficient funds on deposit or such other security as hereinabove provirlsd, Lender may, at its option,
apply the monies and liquidate any securities deposited with Lender, in paymeatof or on account of, such
taxes and assessments or any portion thereof then unpaid, including all peucitics and interest thereon.
If the amount of the monies and any such other security so deposited is insufficieat for the payment in
full of such taxes and assessments, together with ail penalties and interest thereca, Mortgagor shall
forthwith, upon demand, either deposit with Lender 2 sum that, when added to suciv{unds then on
deposit, is sufficient to make such payment in full, or, if Lender has applied funds on depasic on account
of such taxes and assessments, restore such deposit to an amount satisfactory to Lender, Frovided that
Mortgagor is not then in Default hereunder, Lender shall, if so requested in writing by Mortgagor, after
final disposition of such contest and upon Mortgagor's delivery to Lender of an official bill for such
taxes, apply the money so deposited in full payment of such taxes and assessments or that part thereof

then unpaid, together with all penalties and interest thereon.

3.04 Tax Payments by Lender. lender is hereby authorized to make or advance, in the place
and stead of Mortgagor, any payment relating to taxes, assessmenis, water and sewer charges, and other

governmental charges, fines, impositions, or liens that may be asserted against the Mortgaged Property,
or any part thereof, and may do so according to any bill, stalement or estimate procured from the
appropriate public office without inquiry into the accuracy thereof or into the validity of any (tax,

-4.




UNOFFICIAL COPY

assessment, lien, sale, forfeiture, or title, lien, siatement of lien, encumbrance, cfzim, charge, or payment
otherwise relating to any other purpose herein and hereby authorized, but not cnumerated in this
Paragraph 3.04, whenever, in its reasonable judgment and discretinn, such advance seems necessary or
desirable to protect the full securily intended to be created by this Mortgage. In connection with any such
advance, Lender is further authorized, at ics option, to oblain 8 title search prepared by a title insurance
company of Lender's choosing. All such advances and indebtedness authorized by this Paragraph 3.04
shall constitute additional indebtedness securt-1 hereby and shall be repayable by Mortgugor upon demand

with interest at the rate agt forih in the Note.

3.05 [msurance

1) Hazard. Mortgagor shall keep the improvements now existing or hereafter erected on
the Mortgiged Property insured for the "full insurable value” of the Mortgaged Property under a
replacement cost form of insurance policy against Joss or damage resulting from fire, windstorm, and
other hazards-as.ozy be required by Lender. Mortgagor shall pay promptly, when due, any premiums
on such irsurance.-A'-such insurance shall be in form and of content, and shall be carried in companies,
approved in writing by Lender, and ail such policies and renewals thereof (or cenificates evidencing the
same), marked "paid,"snall he delivered to Lender at least thirty (30) days before the expiration of then
existing policies and shall naxeattached thereto standard noncontributory mortgagee clauses entitling
Lender to collect any and all procecds payable under such insurance, as well as standard waiver of
subrogation endorsements, Mortgage: shall not carry any separate insurance on such improvements
concurrent in kind or form with any {resrance required hercunder or coniributing in the event of losa,
In the event of a change in ownership-f the Mortgaged Property approved in writing by Lender,
immediate notice thereof shall be delivered by mzil-to all such insurers. In the event of any casualty loss,
Mortgagor shall give immediate notice thereot by mail to Lender. Mortgagor hereby permits Lender,
at Lender's option, to adjust and compromise any su:ch losses under any of the aforesaid insurance and,
after deducting any costs of collection, to use, app!y <t disburse the proceeds as provided in this
Paragraph 3.05(a). In case of damage to or the destructior. ol the Mortgaged Property or portions thereof
by fire or other casualty, Mortgagor, at Mongagor's electinexercised within sixty (60) days after the
occurrence of such loss or, casualty may cause alf proceeds of insurance to be applied to the indebtedness
secured hereby or (provided Mortgagor is not in Default hereunder) e rastoration to substantially former
condition and equivalent value of the Mortgaged Property damaged o1 Zestroyed; provided, however,
Mortgagor’'s right to elect to have the proceeds applied to restoration of the vizrtgaged Property shali be
conditioned upon: (i) the Mortgagor not being in Default hereunder; (ii) the [4ortgagor's presenting to
Lender concurrently with notice of Mortgagor's election, evidence satisfactory to Lzaaer that the proceeds
of insurance are sufficient to repair or restore the Mortgaged Property or, if i proceeds are
insufficient, that Mortgagor has deposited with Lender funds, which when added to the proceeds of
insurance, shall be sufficient to repair or restore the Mortgaged Property; (iii} in the judgnient. of Lender,
Mortgagor can complete such repairs or restoration not less than sixty (60} days prior to the vate when
the Note matures; (iv) Lender shall have approved the plans and specifications for any such restoration,
(v) Lender shall have the right to hold and disburse a)} funds necessary for such rebuilding or to approve
disbursements of insurance proceeds for any such rebuilding; and (vi) Mortgagor shali have commenced
the reconstruction or restoration of the Mortgaged Property within ninety (90) days after the occurrence
of such loss or casualty and shall proceed diligently thereafter to completion. In the evemt Mortgagor
does not or is not entitled to make the election aforesaid, Lender shail, in the exercise of its sole and
absolute discretion, decide whether the insurance proceeds shall be applied against the indebtedness
secured hereby or in the repair or restoration of the Mortgaged Property. In the event the insurance
proceeds are to be applied to the indebtedness secured hereby, Lender may collect all proceeds of
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insurance and afier deduction of al) reasonable expense of collection and settlement, including reasonable
attorneys’ and adjustors’ fees and charges, apply same against the indebtedness secured hereby. If the
insurance proceeds are insufficient to pay such indebledness in full, Lender may declare the balance
remaining unpaid immediately due and payable, and avail itscif of any of the remedies provided for in
the event of Default. Any insurance proceeds remaining after application upon the indebtedness secured

hereby shall be paid by Lender to Mortgagor,

The term "full insurahle value” as used herein shall mean actuai cash value -~ replacement cost
without physical depreciation {inclusive of costs of excavation, foundations and footings below the fowest
basement floor of the Martgaged Property) to the extent availahie from Mortgagor's insurance companies.
Lender shall have the right to notity Mortgagar periodically during the term of this Mortgage that it elects
10 have iis_cplacement value redetermined by an insurance company acceptable to Lender. The
redetermination shail be made promptly and in accordance with the rules and practices of the Board of
Fire Underwriters or a like board recognized and generally accepted by the insurance company, and each
party shall be p:omptly notified of the results by the company. The amount of the property and casualty
insurance required to b2 maintained hereunder shall be adjusted according to any such redetermination.
The cost of such redeterraiziation and any additional insurance premiums shall be paid by the Mortgagor.

In the event Lender i sbligated hereunder or elects o apply such insurance proceeds toward
repairing, restoring and rebuilding s improvements, such proceeds shall be made avallable, from time
to time, upon Lender’s being furnish=d with reasonably satisfactory evidence of the estimated cost of such
repairs, restoration, and rebuilding andowith such architect’s and other certificates, waivers of lien,
contractors' sworn statemments, and other evidence of the estimated cost thereof and of payments as Lender
may reasonably require and approve. Mortgagor shall obtain the prior written consent of Lender before
undertaking any such repair, restoration, or rebuilding, and shall further provide Lender with all plans
and specifications for such repairs, restoration, anc reouilding as Lender may reasonably require and
approve, which approval shall not be unreasonably witihzif or delayed. No payment made prior to the
final completion of the work shall exceed ninety petcent (¥0%. of the value of the work performed, from
time to time, and at all times the undisbursed balance of such pieceeds remaining in the hands of Lender
shiall be at least sufficient to pay for the cost of completion of the ' work, free and clear of any liens or
encumbrances. Lender’s obligation to permit such insurance praceeds to be used for rebuilding the
Mortgaged Property shall terminate and 2 Default shall be deemed to huve accurred hereunder in the
event that the undisbursed balance of such insurance proceeds is not sutficicor to pay for the cost of
completing the work, unless the amount of any such deficiency is deposited wiit Lender within fifteen
(15) days after notice thereof. In the event of foreclosure of this Mortgage or othe: izansfer of title to
the Mortgaged Property in extinguishment of the indebledness secured hereby, ail right.«itis, and interest
of Lender in and to any such insurance policies then in force and any claims or proceeds thitsunder, shall

pass to Lender or any purchaser or grantee therefrom,

{b) Liability. Mortgagor shall carry and maintain such comprehensive public liability and
workmen's compensation insurance as may be required from time to time by Lender in form and of
content, in amounts, and with companies approved in writing by Lender. Certificates of such insurance,
premiums prepaid, shall be deposited with Lender and shall contain a provision for twenty (20) days’

notice to Lender prior to any cancellation thereof.

306 Condemnation and Eminent Doma‘n. Any and all awards heretofore or hereafter made

or to be made to the present or any subsequent owner of the Morigaged Property by any governmental
or other lawful authority for the taking, by condemnation or eminent domain, of alf or any part of the
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Mortgaged Property, any improvement located thereon, or any easement thereon or appurtenance thereof
are hereby assigned by Mortgagor to Lender. Lender is hereby authorized to collect and receive from
the condemnation authorities all such awards and Lender is hereby authorized to give appropriate receipts
and acquittances therefor. Mortgagor shall give Lender immediate notice of the actual or threatened
commencement of any condemnation or eminent domain proceedings affecting all or any part of the
Mortgaged Property, or any easement thereon or appurtenance thercof (including severance of,
consequential damage to or change in grade of streets), and shall defiver to Lender copies of any and all
papers served in connection with any such proceedings. Morigagor further agrees 1o make, execule and
deliver to Lender, at any time upon request, free, clear, and discharged of any encumbrance of any kind
whatsoever, any and all further assignments and other instruments deemed necessary by Lender for the
purpose of validly and sufficiently assigning all awards and other compensation heretofore and hereafter
made 16 Mzrigagor for any taking, either permanent or temporary, under any such proceeding.

In the-event of eminent domain proceedings resulting in condemnation of only a part of the

Mortgaged Propaity, Mortgagor shall have the right to rebuild the remaining portion of the Mortgaged
Property, and to use i 2vaifable condemnation proceeds therefor, provided that (a) in the judgment of
Lender, such proceeds’ a.e sufficient to rebuild and restore the Mortgaged Property in a manner that
provides adequate security to.Lender for repayment of the Loan; (b) the improvements on the Mortgaged
Property can be restored to a-coiplete architectural unit in substantially the same condition and having
substantially equivalent value as prior io such taking; (c} in Lender’s judgment, the repairs and restoration
can be completed not less than sixiy-(£0) days prior to the date that the Note matures; (d) Lender shall
have the right to approve plans and sp<rifications for any major rebuilding or restoration; (e) Lender
shall have the right to hold and disbuis< 2ll funds necessary for such rebuilding or to approve
disbursements of condemnation proceeds for riviilding; (f) no Defauit then exists under the Loan
Documents; and (g) Mortgagor shall have commenced the reconstruction or restoration of the Mortgaged
Property within ninety (90} days after the occurverics of condemnation and shall proceed diligently
thereafier to completion. If the condemnation is of suusipatially all of the Mortgaged Property or affects
only part of the Mortgaged Property and total rebuilding «8, 1n Lender’s judgment, infeasible or any of
the conditions to the use of the proceeds 1o rebuild set forth-hzieinabove are not met, then proceeds shall
be used to pay the outstanding indebtedness evidenced and securd by the Loan Documents.

3.07 Maintenance of Property. No building or other imgrovement on the Mortgaged

Property shall be materially altered, removed or demolished, nor shali any Tixtures, chattels, or articles
of personal property on, in or about the Mortgaged Property be severed, removed, sold or mortgaged
without the prior written consent of Lender and, in the event of the demolition or-aestruction in whole
or in part of any of the fixtures, chattels or articles of personal property covered by rhieMortgage or by
any separate security agreement executed in conjunction herewith, the same shall be'rzpiaced promptly
by similar fixtures, chattels and articles of personal property at least equal in quality ard condition to
those replaced, free from any other security interest therein, encumbrances thereon, or reservation of title
thereto. Mortgagor shall prompuly repair, restore, or rebuild any building or other improvement now
existing or hereafter situated on the Mortgaged Property that may become damaged or be destroyed. Any
such building or other improvement shall be so repaired, restored, or rebuilt 5o as to be of at least equal
value and of substantially the same character as prior to such damage or destruction.

Mortgagor further agrees: (a) to permit, commit, or suffer no waste, impairment, or deterioration
of the Mortgaged Property or any part thercof; (b) to keep and maintain the Mortgaged Property and
every part thereof in good repair and condition; to effect such repairs as Lender may reasonably require;
and (c) from time to time, to make ail necessary and proper replacements thereof and additions thereto
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50 that the Premises and such buildings, other improvements, fixtures, chattels, and articles of persanal
nroperty will at all times be in good condition, fit and proper for the respective purposes for which they
were originaily erected or installed or rehabilitated,

3.08 Compliance with Laws. Mortgagor shall comply with all statutes, ordinances,

regulations, rules, orders, decrees and other requirements rclating to the Mortgaged Property or any part
thereof imposed by any federal, state, or jocal authority and shall observe and comply with all conditions
and requirements necessary (o preserve and extend any and all rights, licenses, permits (including without
limitation zoning variances, special exceptions, and nonconforming uses), privileges, franchises, and
concessions that are applicable to the Mortgaged Froperty or that have been granted to or contracted for
by Mortgagor in connection with any existing or presently contemplated use of the Mortgaged Property.

3.09 Liens and Transfers, Without Lender's prior written consent, Mortgagor shall not
create, suffer, o1 permit to be created or filed against the Mortgaged Property or any part thereof

hereafter any .«nc.tsage lien or other lien superior or inferior lo the lien of this Morgage.
Notwithstanding th~ ioregoing, Mortgagor may, at its expense, after prior written notice to Lender,
contest by appropriate }ogil proceedings conducted in good faith and with due diligence, the amount or
validity or application,-iit whole or in part, of any mechanic's lien claim filed against the Mortgaged
Property provided that: (i) ncitherithe Mortgaged Property nor any part thereof is at any time in danger
of being sold, forfeited, lost or'intes{cred with and (i) Mortgagor shall have furnished an endorsement
to the Title Policy affirmatively insuring Lender against the existence or attempted enforcement of such
mechanic's lien or such alternative secirity as Lender may require. [n the event Mortgagor hereafter
suffers or permits any superior or inferios-Yiez other than the Permitted Exceptions to be attached to the
Mortgaged Property or any part thereof without Lender’s written consent, other than a mechanic’s lien
¢laim being contested in accordance with titis Paragraph 3.09, Lender shall have the unqualified right,
8t its option, to accelerate the maturity of the Note, cuusing the entire principal balance thereof and all
interest accrued thereon to be immediately due and paysliz, without notice to Mortgagor.

Il Mortgagor, without Lender’s prior written conueni, sclis, transfers, conveys, assigns,
hypothecates, or otherwise transfers the title to all or any portion of or interest in the Mortgaged Property
(other than tenant leases on forms previously approved by Lender. or contracis to do any of the
foregoing, Lender shall have the unqualified right, at its option, o accejerate the maturity of the Note,
causing the entire principal balance, accrued interest, and prepayment premiv, if any, to be immediately
due and payable, without notice to Mortgagor, Without limiting the generality of the foregeing, each of
the following events shall be deemed a sale, conveyance, assignment, hypothecation, or other transfer
of an interest in the Mortgaged Property prohibited by the proceeding sentence:

(a) if Mortgagor is a partnership, and if the general partner thereof includet oie or more
corporations, any sale, conveyarnce, assigrnent ar other transfer of any portion of the stock of uny such
corporation;

(b) if Mortgagor is a partnership, any sale, conveyance, assignment, or other transfer of all

or any portion of the partnership interest of any general partnet of such partnership that results in a
material change in the identity of the person(s) in control of such partnership; and

(c) if Mortgagor is a partnership or corporation, any sale, conveyance, assignment, or other
transfer of all or any portion of the stock or partnership interest of any entity directly or indirectly in

.8-

P -\
LGRS

[ 8
a

143




|3

e = we e Lo

UNOFFICIAL COPY

control of any corporation or partnership constituting or included within Mortgagor that resuits |n a
material change in the identity of the person(s) in conlrol of such entity; and

Any waiver by Lender of the provisions of this Paragraph 3.09 shall not be deemed to be a
waiver of the right of Lender in the future 1o Insist upon strict compliance with the provisions hereof,

3.10 Subrogation tp Pripr Lienbolder’s Rights. [T the proceeds of the foan secured hereby,

any part thereof or any amount paid out or advanced by Lender is used directly or indirectly to pay off,
discharge, or satisfy, in whole or in part, any prior lien or encumbrance upon the Mortgaged Property
or any part thereof, then, to the fullest extent permitted by law, Lender shal{ be subrogated ta the rights
of the holder thereof in and to such other lien or encumbrance and any additional security held by such

holder ane zh:1i have the benefit of the priority of the same.

3.1t lgnder’s Dealings with Transforee. In the event of the sate or iransfer, by operation

of law, voluntarily o¢ atherwise, of all or any part of the Morigaged Property, Lender shall be authorized
and empowered 10 doa)with the vendee or transferee with regard to the Morigaged Property, the
indebtedness secured hersby, and any of the terms or conditions hereof as fully and to the same extent
as it might with Mortgagur, without in any way releasing or discharging Mortgagor from its covenants
hereunder, specifically including ipuse contained in Paragraph 3.09 hereof, and without waiving Lender’s

right of acceleration pursuant to Parzgranph 3.09 hercof.

3.12  Stamp Taxes. If at arytiine the United States government or any federal, state or
municipal governmental subdivision requitcs '»2rnal Revenue or other documentary stamps, levies or
any tax on this Mortgage or on the Note or requirzs payment of the United States Interest Equalization
Tax on any of the indebiedness secured hereby, 1han such indebtedness and all interest accrued thereon
shall be and become due and payable at the clection of i Lender thirty (30) days after the mailing by
Lender of notice of such election to Mortgagor, provided, however, that such efection shall be
unavailing, and this Mortgage and the Note shall be and remair in effect if Mortgagor lawfully pays for
such stamps or such tax, including interest and penalties therees.10 or on behalf of Lender,

3.13 Change in Tax Laws. In the event of the enactment afiez the date of this Mortgage, of
any law of the state in which the Premises are located deducting from tie vilus of the Premises for the

purpose of taxation the amount of any lien thereon or imposing upon Lendes e payment of all or any
part of the 1axes, assessments, charges or liens hereby required to be paid by Mortzagor or changing in
any way the law relating to the taxation of mortgages or debts secured by mortgases or Mortgagor's
interest in the Mortgaged Property or the manner of colfection of taxes so as to affect-t1iz Mortgage or
the indebtedness secured hereby or the holder thereof, then Mortgagor, upon demand by { ¢nder, shall
pay such taxes, assessments, charges, or liens or reimburse Lender therefor; provided, howcver, that if,
in the opinion of counsel for Lender, it might be unlaw(ul to require Mortgagor t6 make such nayment
or the making of such payment might result in violation of the law, then Lender may elect, by notice in
writing given to Mortgagor, to declare all of the indebtedness secured hereby 1o become due and payable
within sixty (60) days after the giving of such notice. Nothing contained in this Paragraph 3.13 shall be
construed as obligating Lender to pay any portion of Morigagor's federal or state income tax.

3.14 Inspection of Property. Morigagor shall permit Lender and its representatives and
agents 1o inspect the Mortgaged Property from time to time during normal business hours and as

frequently as Lender considers reasonable. Lender shall ute best efforts to provide Mortgagor with
reasonable prior written or telephonic niotice.
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3.15 Inspection of Books and Records. Morigagor shall keep and maintain full and correct

hooks and records showing in detail the income and expenses of the Mortgaged Property and, within
fifteen (15) days after writien demand therefor by Lender, permit Lender or ifs agents to examine such
books and records and all supporting vouchers and data at any time during customary business hours and
from time to time on tequest at Mortgagor’s offices, at the address hereinabove identified or at such other

location as may be mutually agreed upon.

3.16 Annual Operating Statements. Mortgagor shall furnish to Lender, within ninety (90) days

after the close of each fiscal year, an annual operating statement of income and expenses of the
Mortgaged Property and also of Murtgagor, if so required by Lender. Such report shall contain such
detail and embrace such items as Lznder may reasonably require.

3,17 Acknowledgement of Debt. Mortgagor shall furnish from time to time, within fifteen
(15) days after/leender's request, a written statement, duly acknowledged, confirming Lender’s

determination of thz 2mount then dus under the Note and this Mortgage, or, if Morigagor does not ugree
with Lender's determipation, then siating the basis of such disagreement, and disclosing whether any
alleged offsets or defenses ¢xist as of the date of the statement against the indebledness secured hereby.

3.18  Other Amouyts Secured. At all times, regardless of whether any Joan proceeds have
been disbursed, this Mortgage secur<s in addition to any loan proceeds disbursed from time to time, and

in addition to any advances pursuani-to.Paragraphs 3.04 and 3.10 hereof, litigation and other expenses
pursuant to Paragraphs 4.05 and 4.06 heréof, and any other amounts as provided herein, the payment of
any and all loan commissions, service chargcs. tiquidated damages, expenses, and advances due lo or paid
or incurred by Lender in connection with the indsbtedness secured hereby, all in accordance with the
application and loan commitment issued in connection with this transaction, if any, and the other Loan

Documents,

3.19 Assignments of Leases and Rents. The iarms, covenanis, conditions, and other

provisions of any Assignment of Leases and Rents described in-Exhibj¢ B hereto are hereby expressly
incorporated herein by reference and made a part hereof, with the saine force and effect as though the

same were particularly set forth herein.

3.20 Declaration of Subordination, At the option of Lender, :2ic Mortgage shall become

subject and subordinate, in whole or in part (but not with respect to priority of “ntitlement to insurance
proceeds or any condemnation or eminent domain award) to any and all leases of a'i-cr any part of the
Mortgaged Property upon the execution by Lender and recording thereof, at any time psreafter, in the
appropriate official records of the county wherein the Premises are situated, of a unilatzis! dectaration

to that effect.

3.21  Security Instruments. Mortgagor shall execute, acknowledge, and deliver to Lender,
within fifteen (15) days after request by Lender, a security agreement, financing statements, and any other

similar security instrument reasonably required by Lender, in form and of content reasonably satisfactory
to Lender, covering all property of any kind whatsoever owned by Mortgagor that, in the sole opinion
of Lender, is essential to the operation of the Mortgaged Property and concerning which there may be
any doubt whether title thereto has been conveyed, or a security interest therein perfected, by this
Mortgage under the laws of the state in which the Premises are located. Mortgagor shall further execute,
acknowledge, and deliver any financing statement, affidavit, continuation statement, certificate or other
document as Lender may request in order to perfect, preserve, maintain, contimue, and extend such
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security instruments. Mortgagor further agrees to pay to Lender all reasonable costs and expenses
incurred by Lender in connection with the preparation, execution, recording, filing, and refiling of any

such document.

3.22 Releases. Lender, without notice and without regard to the consideration, if any, paid
therefor and, notwithstanding the existence at that time of any inferior liens thereon, may release from
the lien created hereby all or any part of the Mortgaged Property or release from liability any person
obligated to repay any indebtedness secured hereby or extend the time for payment of all or any part of
such indebledness or modify the Loan Documents without in any way affecting the liability of any party
to any of the Note, this Mortgage or any of the other Loan Documents, including, without linitation, uny
guaranty given as additional security for the indebtedness securard hereby 2nd without in any way affecting
the priority of the lien of this Mortgage. None of the foregoing actions by Lender shall in any way
release or inipair the lien created by this Mortgage or reduce or modify the labllity of any person or
entity obligaied rersonally to repay the indebtedness secured hereby.

3.23  Imepes Laws. [t being the intention of Lender and Mongagor io comply with the laws
of the State of lilinois, 1t is agreed that, notwithstanding any provision (o the contrary in the Note, thia
Mortgage or any of the other Loan Documents, no such provision shall require the payment or permit
the collection of any amount {"<xcess Interest") in excess of the maximum amount of interest permitted
by law to be charged for the use oi dstention or the forbearance in the collection of all or any portion
of the indebtedness evidenced by vhe Mate. If any Excess Interest is provided for, or is adjudicated to
be provided for, in the Note, this Mozignge, or any of the other Loan Documents, then in such event:
(a) the provisions of this Paragraph 3.23 siil govern and control; (b) neither Morigagor nor any other
"Obligors® (as that term is defined in the Note}-shall be obligated to pay any Excess Interest; (c) any
Excess Interest that Lender may have received herennder shall, at the option of Lender, be (i} applied
as a credit against the then unpaid principal balanct 1sler the Note, accrued and unpaid interest thereon
not to exceed the maxitnum amount permitted by law, o7 path, (ii) refunded to the payor thereof, or (iii)

any combination of the foregoing; (d) the rate of interest ciiarged under the Note shall be subject to

automatic reduction to the maximum lawful contract rate allo»zd under the applicable usury laws of the
aforesaid State, and the Note, this Mortgage, and the other Loas Documents shall be deemed to have
been, and shall be, reformed and modified to reflect such reductivii in-the interest rate; and (e} neither
Mortgagor nor any other Obligors shall have any action against Lender-for any damages whatsoever

arising out of the payment or collection of any Excess Interest,

3.24  Use of Lopn Proceeds. No part of the funds disbursed to the Mortgugor pursuant to the
Note have been or shall be used for the purchase or carrying of registered equity seciities within the
purview of Regulation G of the Federal Reserve Board or for the purpose of releasing or retiring any
indebtedness which was originally incurred for any such purpose. Mortgagor covenants ihat no part of
the proceeds of the Note will be used to purchase or carry any margin stock (within the nizaning of
Regulations U and G of the Foard of Governors of the Federal Reserve System) or for retiring any

indebtedness which was originally incurred for such purpose.

v

DEFAULTS AND REMEDIES
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4.0t  Events Constituting Pefaults. Each of the following events shall canstitute a defauit (a

"Default”) under this Morgage:

(a) Failure of Mortgagor to pay sny surm sectired hereby on the date that such sum hecomes
due and payable, including without limitation, any installment of principal thereof or interest on the Note,
and the continuation of such failure to pay for five (5) days after notice thereof from Lender,

(b Failure of Mortgagor to perform or observe any other covenant, warranly or other
provision contained in this Mortgage for a period in cxcesa of thirty (30) days afler the date on which
notice of such failure is given by Lender to Morigagor in the manner provided in Paragraph 5.0¢ hereof,
In the case of non-monetary default not susceptible of being cured within such thirty (30) day period,
Lender <nal not declare an event of Default as fong as Mortgagor (a) initiates corrective action within

such thirty [30) day period; (h) diligently, continuously and in good faith proceeds 1o cure such default

or potential tvzp of Defauli: (¢) the Mortgagor’s security in the Mortgaged Property is not materially
impaired by such-isiture to cure within xaid thiety (30} day period; and (d) the non-monetary default s
cured within sixty (S0} Gays after the date that Lender first gives notices as described above (o Mortgagor
notice by Lender. In (o event shall the grace period hereinabove granted be for more than sixty (60)
days from the date Lender first gives notice as abave to Mortgagor, it being acknowledged and agreed
by Morigagor that concurrently ‘with the eapiration of such sixty (60) day period Lender may declare a
Default, accelerate all indebtednes; secured hereby and pursue all remedies contained herein,

{c)  Any representation or wxrranty contained in any of the Note, this Mortgage, the other
Loan Documents or any other document or*vriting submitted to Lender by or on behalf of Mortgagor
pertaining to the Loan shall be materially false or misleading when made, provided that if any non-
intentional breach of any representation or warcanty of Mortgagor is of a nature as to be reasonably
capable of being cured or corrected within thirty {1J) days and said breach does not, in Lender’s
judgment impair the Mortgagor's ability to perform s nbligations under the Loan Documents or
materially impair or jeopardize Lender’s security in the Morigaged Propenty, then Mortgagor shall have
thirty (30) days after written notice thereaf to cure or correcs such hreach.

(d) Admission by Mortgagor in writing, including witliciw limitation an answer or other
pleading filed in any coun, of Mortgagor's insolvency or its inability 10pay its debts generally as they

fall due.

(e) Morigagor shall /i} cauee an order to be entered for relief with respect to it under the
Federal Bankruptcy Act, (ii) a0t pay, or admit i writing its inability to pay, its debis goserally as they
become due, (iii) make an assignment for the berefit of creditors, (iv) apply for, seex, ~onsent to or
acquiesce in, the appoirament of a receiver, custocian, trustee, examiner, liguidator or simitar official
for its or any substant.al part of its property, (v} institute any proceeding seeking the entry oi"any order
for relief under the T ederal Bankrupicy Act to adjudicate Mortgagor as bankrupt or insolvent, or seeking
dissolution, windi g up, liquidation, reorganizatisn, arrangement, adjustment or composition of its debts
under any law selating to bankruptcy, insolven.y or reorganization or relief of debtors.

'y Without the application, approval or consent of Mortgagor, a receiver, trustee, examiner,
liquidator or similar official shull be appointed for the Mortgagor or any subsiantial part of the property
of Mortgagor, or a proceeding describzd in Paragraph 4.01(e) shall be instiuted against the Mortgagor
and such appointment continues vrdischarged or such proceeding continues undismissed or unstayed for
a period of 90 consecutive davs, Notwithstanding the preceding sentence, if after such appointment or
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the institution of such proceeding Lender reasonably determines that its security interest under the Loan
Documents is impaired or at risk of impairment, Lender shall have a right to immediately declare a

Default,

(8)  Declaration by any court or governmental agency of the bankruptcy or insolvency of
Mortgagor.

(h) The occurrence of a default under the Loan Agreemenl or any other Loan Document,
including, without limitation, a default under one of the Mortgages (as defined in the Loan Agreement)
executed by the Trusts (as defined in the Loan Agreement) as sccurity for the Note, which defauit

continues “eyond any applicable notice and cure period.

4.0Z - Acceleration of Matuvity. At any time during the existence of any Default, and at the
option of Lender; the entire principal balance then outstanding under the Note, together with interest

accrued thereon acd ol other sums due from Mortgagor thereunder or under this Mortgage and under
any of the other Lotn Dusuments, shall without notice become immediately due and payable with interest

thereon at the Default intersst Rate (as defined in the Note).

4.03 Foreclosure o *jortgage. Upon the occurrence of any Default, or at any time thereafter,
Lender may, at its option, procerd tu foreclose the lien of this Mortgage by judicial proceedings in

accordance with the taws of the swirin which the Premises are located.  Any failure by Lender to
exercise such option shall not constituic a vaiver of its right to exercise the same at any other time,

4.04 Lender's Continuing Options. /1ha failure of Lender to exercise its options lo accelerate

the maturity of the indebtedness sccured hereby o to exercise any other option granted to Lender
hereunder in any one or more instances or the accoptance by Lender of partial paymenis of such
indebtedness, shall neither constitute a waiver of any suc’i Default or of Lender's options hereunder nor
establish, extend or affect any grace period for payments du2 under the Note, but such options shall
remain continuously in force. Acceleration of maturity, once cisimed hereunder by Lender, may at
Lender’s option and, to the extent permitted by law, be rescinde by written acknowledgement to that
effect by Lender and shall not affect Lender's right to accelerate raiurity upon or after any future

Default.

4.05 Litipation Expenses. in any proceeding to foreclose the lien of this Mortgage or enforce
any other remedy of Lender under any of the Note, this Mortgage and the other Loan, Documents or in
any other proceeding whatsoever in connection with any of the Loan Documents or any ( the Mortgaged
Property in which Lender is named as a party, there shail be allowed and includzd.” as additional
indebtedness in the judgment or decree resulting thereof, all expenses paid or incurred in connection with
such proceeding by or on behalf of Lender, including without limitation, reasonable aito:ncy’s fees,
appraiser's fees, outlays for documentary evidence and expert advice, stenographers’ charges, publication
costs, survey costs, and costs (which may be estimated as (o items to be expended after entry of such
judgment or decree) of procuring all abstracts of title, title searches and examinations, title insurance
policies, Torrens certificates, and any similar data and assurances with respect to title to the Mortgaged
Property as Lender may deemn necessary either to prosecute or defend in such proceeding or to evidence
1o bidders at any sale pursuant to such decree the true condition of the title to or value of the Premises
or the Mortgaged Property. All expenses of the foregoing nature, and such expenses as may be incurred
in the protection of any of the Mortgaged Property and the maintenance of the lien of this Mortgage
thereon, including without limitation, the reasonable fees of any atiorney employed by Lender In any
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litigation affecting the Note, this Mortgage or any of the Morigaged Property or, from and after the
occurrence of a Default, in preparation for the commencement or defense of any proceeding or threatened
suit or proceeding in connection therewith, shall be immediately due and payable by Mortgagor with

interest at the rate set forth in the Note.

4.06 Performance by Lender. In the event of any Default, Lender may, but need not, make
any payment or perform any act herein required of Mortgagor in any form and manner deemed expedient

by Lender, and Lender may, but need not, make full or partial payments of principal or interest on prior
encumbrances, if any; purchase, discharge, compromise, or seitle any tax lien or other prior or junior
lien or titfe or claim thereof; redeem the Morigaged Property from any tax sale or forfeiture; or contest
any tax or assessment thereon. All monies paid for any of the purposes authorized herein and all
expenses pai of incurred in connection therewith, including reasonable attorney’s fees and any other
monies advzicad by Lerder 1o protect the Mortgaged Property and the lien of this Mortgage, shall be
so much adduizpal indebtedness secured hereby and shall become immediately due and payable by
Moitgagor to Lz without notice and with interest thercon at the Default Interest Rate as deflned in
the Note. Inaction o Leader ahaill never be construed to be a waiver of any right accruing to Lender by

reason of any Default by 'Mortgagor.

4.07  Right of Posssssion. Inany case in which, under the provisions of this Mortgage or the
other Loan Documents, Lender has-a right to institute foreclosure proceedings, whether or not the entire
principal sum secured hereby beconics immediately due and payable s aforesaid, or whether before or
after the institution of proccedings to-(sreclose the lien hereof or before or after sale thercunder,
Mortgagor shall, forthwith upon demand of Lender, surrender to Lender, and Lender shall be entitled
te take actual possession of, the Morigaged Proverty or any part thereof, personally or by its agent or
attorneys, and Lender, in its discretion, may enter-vpon and take and maintain possession of all or any
part of the Mortgaged Property, together with all ducuments, books, records, papers and accounts of
Maortgagor or the then owner of the Mortgaged Properiy. re'ating thereto and may exclude Mortgagor,
such owner and any agents and servants thereof wholly therztrom and may, as attorney-in-fact or agent
of Mortgagor or such owner, or in its own name as Lender-aixi under the powers herein granted:

(a) hold, operate, manage, and control all or any part of the ¥iorigaged Property and conduct
the business, if any, thereof, either personally or by its agents, with {ul’’pewer to use such measures,
legal or equitable, as in its discration may be deemed proper or necessary to_enforce the payment of
security of the rents, issues, deposita, profits and avails of the Mortgaged Prorerty. including without
limitation, actions for recovery of rent, actions in forcible detainer, and actions i disiress for rent, all

without notice to Mortgagor,;

(b)  cancel or terminate any lease or sublease of all or any part of the Morigage: Property
for any cause or on any ground that would entille Mortgagor io cance! the same;

(¢)  elect to disaffirm any lease or subjease of all of any part of the Mortgaged Property made
subsequent to this Mortgage or subordinated to the lien hereof;

(d)  tothe fullest extent permitted by faw, extend or modify any then existing leases and make
new leases of all or any part of the Mortgaged Property, which extensions, modifications, and new leases
may provide for terms to expire or for options to lessees to extend or renew terms to expire beyond the
maturity date of the Joan evidenced by the Note and the issuance of 3 deed or deeds to a purchaser or
purchasers at a foreclosure sale; it being understood and agreed that any such leases, and the options or
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other such provisions to be contained therein, shall be binding upon Mortgagor, all persons whose
interests in the Mortgaged Property are subject to the lien hereof, and the purchaser or purchasers at any
foreclosure sale, notwithstancding any redemption from sale, discharge of the indebtedness secured hereby,
satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed to any such purchaser;

and

(e) make all necessary or proper repairs, decoration, renewals, replacements, alterations,
additions, betterments, and improvements in ccnnection with the Mortgaged Property as may seem
judicious to Lender, to insure and reinsure the Merigaged Property and all risks incidental to Lender’s
passession, operation, and management thereof and (o reccive all rents, issues, deposits, profits and avalls

therefrom.

4.08 - Prioxity of Pavments. Any rents, issues, deposits, profits and avails of the Mortgaged
Property receiver] by Lender after taking posseasion of ail or any part of the Mortgaged Property or

pursuant to any ussianment thereof to Lender under the provisions of this Mortgage or any of the other
Loan Documents shali b= applied in payment of or on account of the following, in such order as Lender

or, in case of receivership, as the court, may determine:

(2) operating expenses of the Mortgaged Property (including reasonable compensation to

Lender, any receiver of the Mortgeged Property, any agent or agents to whom management of the
Mortgaged Property has been delegated). and also including lease commissions and other compensation
for and expenses of scekinig and procuripe tenants and entering into leases, establishing claims for

damages, if any, and paying premiums on irsurance hereinabove authorized;

(b) taxes, special assessments, and water and sewer charges now due or that may hereafter
become due on the Mortgaged Property, or that may become a lien thereon prior to the lien of this
Morigage;

(c) any and all repairs, decorating, renewals/ replacements, alterations, additions,
betterments, and improvements of the Mortgaged Property (includiag without limitation the cost, from
time to time, of installing or replacing ranges, refrigerators, and othey appliances and other personal

property therein, and of placing the Morigaged Property in such coniiiion as will, in the reasonable
judgment of Lender or any receiver thereof, make it readily rentable or sale’ie):

@ any indebtedness secured by this Mortgage or any deficiency tiiat mzy result from any
foreclosure sale pursuant hereto; and

(e) any remaining funds to Mortgagor or its successors or assigns, as their interena and rights

may appear.
4.09 Appointment of Recelver. Upon or at any time after the filing of any complaint to

foreclose the lien of this Mortgage, the court may, upon application, appoint a receiver of the Mortgaged
Property or any part thereof. Such appointment may be made (a) either before or after foreclosure sale,
without notice; (b) without regard to the solvency or insolvency at the time of application for such
receiver of the person or persons, if any, liable for the payment of the indebledness secured hereby; (c)
without regard to the value of the Mortgaged Property at such time and whether or not the same is then
occupied as a homestead; and (d) without bond being required of the applicant. Such receiver shall have
the power to take possession, control and care of the Morigaged Property and to collect all rents, issues,
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deposits, profits and avails thercof during the pendency of such foreclosure suil and, in the event of 2 sale
and # deficiency where Mortgagor has not waived its statutory rights of redemption, during the fuli
statutory period of redemption, as well as during any further times when Mortgagor or its devisees,
legatees, heirs, executors, administrators, legal representatives, successors, or assigns, excepi for the
intervention of such receiver, would be entitled to collect such rents, issues, deposits, profits, and avails.
Such receiver shal} have all other powers that may be necessary or useful for the protection, possession,
control, management, and operation of the Mortgaged Property. To the extent permitied by law, such
receiver may he authorized hy the court o extend or modily any then existing leases and to make new
leases of the Morigaged Property or any part thereof, which extensions, medifications and new leases
may provide for terms 1o expire or for options (o lessses te extend of renew terms to expire, beyond the
maturity date of the indebtedness secured hersby: it being understood and agreed that any such leases,
and the cpiious or other such provisions to be contained therein, shall be binding upon Mortgagor and
all persans :whose interests in the Mortgaged Property are subject to the lien hereof, and upon the
purchaser or puzcphacers at any such foreclosure sale, notwithstanding any redemption from sale, discharge
of indebtedness, sat’sfaction of foreclosure decree or issuance of certificate of sale or deed to any

purchaser.

4.10  Foreclosure Soie. In the event of any foreciosure sale of the Mortgaged Property, the
same may be sold in one or mcie parcels. Lender may be the purchaser at any foreclosure sale of the

Mortgaged Property or any part theseol

4.11  Application of Procee, — The proceeds of any foreclosure sale of the Mortgaged
Property, or any part thereof, shall be disivivied and applied in the {ollowing order of priority: (a) on

account of all costs and expenses incident to the frraclosure proceedings, including all such items as are
mentioned in Paragraphs 4,05 and 4,06 hereof; (b all ather items that, under the terms of this Mortgage,
constitute secured indebtedness additional to that evirenced by the Note, with interest thereon at the
interest rate set forth in the Note; (¢) all principal and \»i¢rast remaining unpaid under the Note, in the
order of priority specified by Lender in its sole discretioriz-and (d) the balance to Mortgagor or its

SUCCEssOrs Or assigns, as their interests and rights may appear

4.12  Application of Deposits. In the event of any Defauit, Lender may, at its option, without
being required to do so, apply any monies or securities that constitute deposiis made to or held by Lender

or any depositary pursuant to any of the provisions of this Morigage «owzrd payment of any of
Mortgagor’s obligations under the Note, this Morigage, or any of the other Lcan Documents, in such
order and manner as Lender may clect. When the indebtedness secured hereby nas Uccn fully paid, any
remaining deposits shall be paid 1o Mortgagor or to the then owner or owners of the (4o7gaged Property.
Such deposits are hereby pledged as additional security for the prompt payment of ‘the ‘ndebtedness
evidenced by the Note and any other indebtedness secured hereby and shall be held to be applied
irrevocably by such depositary for the purposes for which made hereunder and shail not be sulie:t to the

direction or control of Mortgagor.

4.13 Waiver of Statutory Rights, Morigagor shall not apply for or avail itself of any

appraisement, valuation, redemption, stay, extension, or exemption laws, o any so-called "moratorium
laws," now existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure
of this Mortgage, but hereby waives, to the fullest extent permitted by law, the benefit of such laws.
Mortgagor, for itself and all who may claim through or under it, hereby also waives any and all rights
1o have the Mortgaged Property and estates comprising the Morigaged Property marshalled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose such lien may
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order the Mortgaged Property sold in its entirety. Mortgagor hereby further waives any and all rights
of redempticn from sale under any otder or decree of foreciosure of the lien hereof for itself and on

behalf of any trust estate of which the Premises are a part, all persons beneficially interested therein each
and every person acquiring any interest in the Mortgaged Property o title to the Premises subsequent to
the date of this Mortgage, and on behalf of all other persons to the extent permitted by law.

4.14  Cross Default Effect Under Loan Documents. A Default under the provistons of any

of the Loan Documents, after any applicable notice and after the expiration of any applicable cure period.
shall be deemed to be a Default under this Mortgage. Lender may at its option, exhaust its rights and
remedies under any or ail of said Loan Documents, as well as its rights and remedies hercunder, either
concurrently or independently and in such order as it may determine and may apply the proceeds received
therefreia to the indebtedness of Mortgagor secured hereby without waiving or affecting the status of any

breach or Ticfault or any right or remedy, whether contained in this Mortgage or any contained or

exercised pursr.ant to any of the Loan Documents,

4.15 Sccurity Agreement and Financing Statement, Morigagor and Lender agree that this

Mortgage shall constitatz a security agreement within the meaning of the Code with respect to any
personal property and-f.xwres located in or upon or used in connection with the Premises, including,
without timitation the items drscribed in subparagraph (e) of Article Il hereof, and all replacements of
such property, substitutions for such-nroperty, additions to such property, and the proceeds thereof (said
property and the replacements, substitutions and additions thereto and the proceeds thereof being
sometimes hereinafter collectively reler-ed to as the "Collateral™), and that a security interest in and to
the Collateral is hersby granted to Lender ¢4 2écure payment of the indebledness secured by this Mortgage
and to secure performance by Mortgagor of the terms, covenants and provisions hereof. All of the terms,

| provisions, conditions and agreements contained in this Mortgage pertain and apply to the Coilateral as

fully and to the same extent as to any other propesy comprising the Martgaged Property, and the
following provisions of this Paragraph 4. 15 shall not tiru.the applicability of any other provision of this

Mortgage but shall be in addition thereto:

(a) Mortgagor (being the Debtor as that term is used n the Code) is and will be the true and
lawful owner of the Collateral), subject to no liens, charges or encuribrances other than the lien hereof
and the liens and encumbrances permitted under Paragraph 3.09 hervol.

(b) The Collateral is to be used by Mortgagor solely for business purposes.

(©) The Collateral will be kept at the Morigaged Property, and, excer. for any obsolete
Collateral, will not be removed therefrom without the consent of Lender (being the Sccr:ced Party as that
term is used in the Code). The Collateral may be affixed to the Premises, but will not be atfixed to any

other real estate.

(d) Upon a Default hereunder. Lender shall have the remedies of a secured party under the
Code, including without limitation, the right to take immediate and exclusive possession of the Collateral,
or any part thereof, and for that purpose may, so far as Mortgagor can give authority therefor, with or
without judicial process, enter upon any place where the Collateral or any part thereof may be situated
and remove the same therefrom (provided that if the Collateral is affixed to real estate, such removal shail
be subject 10 the conditions stated in the Code); and Lender shall be entitled to hold, maintain, preserve
and prepare the Collateral for sale, until disposed of, or may propose to retain the Collateral, subject to
Mortgagor's right of redemption, in satisfaction of Mortgagor's obligations, as provided in the Code.

-17-
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Lender may: (i) render the Coliateral unusable without removal, (ii) dispose of the Collateral on the
Premises, or (iii) require Mortgagor to make it available to Lender for ils possession at a place to be
designated by Lender that is reasonabiy convenient to both parties. Lender will give Mortgagor at least
five (5) days notice of the time and place of any public sale of the Collateral or of the time after which
any private sale or any other intended disposition thereof is made. The requirements of reasonabie notice
shall be met if such natice is mailed, by certified United States mail or equivalent, postage prepaid, to
the address of Morigagor hereinabove set forth at least five (5) days before the time of the sale or
disposition. Lender may buy at any public sale and, if the Collateral is of a type customarily sold in a
recognized market or is of a type which is the subject of widely distributed standard price quotations,
Lender may buy at private sale, Any such sale may be held as part of and in conjunction with any
foreclosure_sale of the Premises, if Lender so elscts. The net proceeds realized upon any such
dispositic.i, a%ter deduction for the expenses of retaking, holding, preparing for sale, selling or the like
and the reasonable attorney’s fees and reasonable legal expenses incurred by Lender in connection
therewith, sha!l Le applied against the indebtedness hereby secured in such order or manner as Lender
shall select. Leadecwill pay to Mortgagor any surplus realized it such disposition.

(e) The terris and provisions contained in this Paragraph 4.15 shall, unless the context
otherwise reguires, have ine manings and be construed as pravided in the Code.

hH This Mortgage is iniended to he a financing statement within the purview of the Code
with respect 10 any Collateral, whick-is 2z may become fixtures relating to the Premises. The addresses
of Mortgagor (Debtor) and Lender (Securid, Party) are hereinahove set forth, This Mortgape is to be
filed for record with the Recorder of Deeds o the County where the Premises is located. Morigagor is

the record owner of the Premises,
\'
MISCELLANEQLS

5.01 Notices. Except as otherwise hereinabove specified, any notice that Lender or Mortgagor
may desire or be required to give to the other shall be in writing and s!i2!! be mailed or delivered to the
intended recipients thereof pursuant to and at the addresses set forth in Section 8.4 of the Loan
Agreement or at such other address as such intended recipient may, {rom ‘iz to time, by notice in
writing, designate to the sender pursuant hereto. Any such notice shatl be deemsd to have been delivered
w0 (2) business days after mailing by United States registered or certified mail, retura roceipt requested,
or when delivered in person with written acknowledgement of the receipt thereof. Ixiet as otherwise
spec:fically required, herein, notice of the exercise of any right or option granted to Lrader by this
Mortgage is not required to be given, any such notice being deemed waived by Mortgagor to vhe fullest

extent permitted by law.
5.02 Time of Essence. It iy specifically agreed that time is of the essence of this Mortgage.

503 Covenants Run with Land. Al! of the covenants of this Mongage shall run with the

land constituting the Premises.

504 Governing Law. The place of negotiation, execution, and delivery of this Mortgage, the
location of the Mortgaged Property, and the place of payment and performance under the Loan
Documents being the State of Illinois, this Morigage shall be construed and enforced according to the
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laws of that State. To the extent that this Mongage may operate &s a securily agreement under the Code,
Lender shal] have all rights and remedies conferred therein for the benefit of a secured party, as such

term is defined therein.

5.05 Rights and Remedies Cumulative. All rights and remedies set forth in this Mortgage

are cumulative, and the holder of the Note and of every other obligation secured hereby may recover
judgment hereon, issue executinn therefor, and resort to every other right or remedy available ut law or
in equity, without first exhausting and without affecting or impairing the security of any right or remedy

afforded hereby.

$.06 Severability. If any provision of this Mortgage or any paragraph, sentence, clause,
phrase ¢ word, or the application thereof in any circumstance is held invalid, the validity of the
remainder o this Morgage shall be construed as if such invalid part were never included herein.

5.07 Nrp-Wajver. No consent or waiver, express or implied, by Lender to or of any breach
or default by Mor.gagor in the performance by Mortgagor of any obligations contained herein shaif be
desmed a consent to or waiver of the performance by Mortgagor of any other obligations hereunder or

the future performance. «f the same or of any other obligations hereunder.

5.03 Headings. The hesrtings of sections and paragraphs in this Mortgage are for convenience
or reference only and shall not be sonstrued in any way to limit or define the content, scope or intent of

the provisions hereof.

509 Grammar. As used in this Morgage, the singular shall include the plural, and
masculine, feminine and neuter pronouns shall oe tully interchangeable, where the context so requires.

5.10 Deed in Trust. If title 1o the Mortgaged Property or any part thereof is now or hereafter
becomes vested in a trustee, any prohibition or restriction contained herein against the creéation of any

lien on the Martgaged Property shall be construed as a tumilar prohibition or restriction against the
creation of any lien on or security interest in the beneficial interesi of such trust.

5.11  Successors and Assigns. This Mortgage and all prov’sicns hereof shall be binding upon
Mortgagor, its successors, assigns, legal representatives, and all other perseas or entities claiming under
or through Mortgagor, and the word "Morigagor,” when used herein, shall inciude ail such persons and
entities and any others liable for the payment of the indebtedness secured hereby 2r any part thereof,
whether or not they have executed the Note or this Mortgage. The word "Lender,” rvhen used herein,
shall include Lender’s successors, assigns, and legal representatives, including all ctae: rolders, from

time to time, of the Note,

5.12  Loss of Note. Upon receipt of evidence reasonably satisfactory to Morigagor of the loss,
theft, destruction or mutilation of the Note, and in the case of any such loss, theft or destruction, upon
delivery of an indemnity agreement reasonably satisfactory to Mortgagor or, in the case of any such
rmutilation, upon surrender and cancellation of the Note, Mortgagor will execute and deliver ta Lender
in lieu thereof, a replacement Note, identical in form and substance to the Note and dated as of the date
of the Note and upon such execution and delivery all references in this Mortgage to the Note shall be

deemed to refer to such replacement Note.
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8.12  Loss of Note. Upon receipt of evidence reasonably satisfactory 1o Mortgagor of the loss,
theft, destruction or mutilation of the Note, 2nd in the case of any such loss, theft or destruction, upon
delivery of an indemnity agreement reasonsbly satisfactory to Mortgagor or, in the case of any such
mutilation, upon surrender and canceliation of the Note, Mortgagor will execute and deliver to Lender
in lieu thereof, a replacement Note, identical in form and substance to the Note and dated as of the date
of the Note and upon such execution and delivery all references in this Mortgage to the Note shall be

deemed to refer 1o such replacement Note.

513 . Nop-recourse. The Loan iz a nonrecourse obirgation of Beneficlary, Beneficiary shall

have no perrotal liability for repayment of the Loan, except in the evemt of fraud or gross
misrepresentatiors of material fact. The sole recourse of Lender under the Loan Documents (excluding

Lendar’s rights ot recourse pursuant to Paragraph 8.16 and Paragraph 8.21 of the Loan Agreement and
that certain Environmentsi Indemnity from Beneficlary in favor of Lender) for repayment of the Loan
shall be the exercise of it. rights against the Morigaged Property.

S.14 _Trustee's Fxcorpatiog. This Mortgage is executed by Mortgagor, not personally, but
as Trustee as aforesaid, in the exercise cf the power and authority conferred upon and vested in it as such
Trustee (and said Mortgagor hereby wanvants that it possesses full power and authority to execute this
instrument), and it is expressly understoos a1 agreed that nothing herein or in the Note contained shall
be construed as creating any liability on Mci"gagor personaliy to pay the Note or any interest that may
accrue thereon, or any incebiedness accruing heseurder, or to perform any covenant, either express or
implied herein contained, afl such liability, if any, Saiag expressly waived by Trustee and by every person
now or hereafter claiming any right or security hercurder, and that so far as Mortgagor personally is
concerned, the legal holder or holders of the Note anc ric owner or the owners of any indebtedness
accruing hereunder shall look solely to the Mortgaged Prop.ct/, except as provided in Paragraph 5.13,
for the payment thereof, by the enforcement of the lien heresy crested, in the manner herein and in the
Note provided or by action to enforce the liability of Beneficiary 'under the Note.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgag: (¢ be executad as of the date
hereinabove first written.
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STATE OF ILLINOIS )

) L1
COUNTY OF COOK )

, _ RUTH ANNE BOOKER . a Notary Public, in and for said County, in
the State aforesaid, DO HEREBY CERTIFY thar _%j_ﬂ_@mm{k

M. Lutkus » who are personally known to me to be the same

and __
X% pmes are subscribed to the foregoing instrument as the ECOND VICE PRESIDENT

persons wra B
and ~ SUHLIARL  respectively, of AMERICAN NATIONAL BANK AND

TRUST COMPANY OF CHICAGO, appeared before me this day in person and acknowledged
that they signed and Gelivered the said instrument as their own free and voluntary act and as the

free and voluntary act of said bank, as Trustee, for the uses and purposes therein.
Given under my hand and notarial seal thism 'dny of M 1994,
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EXHIBIT A

(PARCEL 4)

2
I

LOT 331 (EXCEPT THE NORTH 2¢ FEET THEREOF) AND THF, NORTH 30 FEET OF LOT (/
332 IN WILLIAM DEERING’S SURRENDEN SUBDIVISION IN THE WEST HALF OF THE

NORTH EAST QUARTER OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 14, EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Street Address:’ . 4409-11 North Racine, Chicago, llinois

Permanent Index Nutroer: 14-17-224-009 - Vol. 478 /
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- EXHIBITB
LOAN DOCUMENTS

The term "Loan Documents,” as used herein, means the following documents and any other
documents previously, now, or hereafter given to evidence, secure, or govern the disbursement of the
indebiedness secured hereby including any und all extensions, renewals, amendments, modifications, and

supplemens thereof ot theteto:

1. ihat certain Multi-Family Residential Rehabilitation Loan Agreement (the "Loan
Agreement”) ot ;ve1 date herewith executed by Voice of the People in Uptown, Inc. ("Beneficlary”)
and Lender;

2, The Adiv:.:aole Rate Promissory Note (the “"Note") of even date herewith
executed by Mortgagor in favor of Lender;

3 The following secur ty documents:
(2) This Mortgage creating a (irv¢ lien in the Property: . .

()] an Assignment of Leases and Rer s, executed by Mortgagor and Beneficiary, assigning
to Lender all rents, issues, deposits, and profits pertan'ng to the Property owned by Borrower;

(© a Security Agreement of even date herewiin. avecuted by Beneficiary granting Lender
a security interest in certain personal property more fully described therein, under the Uniform

Commercial Code as adopted in [linois;

(& certain Uniform Commercia! Code Financing Statein.nv;, executed by Beneficiary
pertaining (o the persona! property described in the aforesaid Security Agieenient;

(&) an Assignment of Contracts and Documents of even date lerewith executed by
Beneficiary granting Lender & security interest in all contracts, permits, licenses, etc. (xecuted or obtained
by Beneficiary in connection with the construction or operation of the Property;

() an Environmental Indemnity of even date herewith executed by Beneficlary; .ol

( 8 Collateral Assignment of Beneficial Interest in Land Trust executed by Beneficiary in
favor of Lender. -
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