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-~

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment”) is made as of the /_g&ay
of September, 1994, from AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally, b as Trustee under Trust Agreement dated August 25, 1994 and known
as Trust Number |18692-03 {("Truit N, 118692-03"), with a mailing addreas of 33 North LaSalle Street,
Chicago, [llinois 60690 and VOICE €F, THE PEOPLE IN UPTOWN, INC., an Illinois not for profit
corporation ("Beneficiary”, which togechwr with Trust No. 118692-03 is hereinafter referred to as
"Assignor"), with a mailing address at 475_ North Broadway, Suite 1010, Chicago, Illinois 60640, to
HARRIS TRUST AND SAVINGS BANK, ar. iliinois banking corporation, with a mailing address at

111 West Monroe Street, P. O. Box 755, Ciiicago, Iliinois 60690 and its successors and assigns
("Assignee”).
RECITALS
A, Assignor and Assignee have entered into a Multi- Family Residential Rehabilitation Loan

Agreement of even date herewith ("Loan Agreement"), pursuant to ‘which Assignee agreed to make a
loan to Assignor in the principal amount of Seven Hundred Three Thotserd and No/100 United Siates
Doliars (U.S. $703.000.00) ("Loan"), subject to the terms and conditions and for the purposes set forth

in the Loan Agreement.

B. As evidence of the Loan, Assignor has executed and deiivered to Ass)1502¢ a promissory
note of even date herewith ("Note"), payable to the order of Assignee in the principal amount of Seven
Hundred Three Thousand and No/100 United States Dollars (U.S. $703,000.00), paymenr.of which is
secured by a Construction Mortgage, Security Agreement and Financing Statement of even date herewith
("Mortgage") from Assignor covering certain real property, and all of Assignor’s right, title and interest
in the improvements now existing or to be constructed thereon, legally described in Exhibit A hereto

("Premises™), as well as other security described in the Loan Agreement.

C. The execution and delivery of thiy Assignment is a condition to the performance by
Assignee of its obligations under the Loan Agreement. GAR2ZHY 4w

NOW, THEREFORE, in consideration of the recitals set forth above and incorporated herein,
in order to secure the Loan and for other good and valuable consideration, the receipt and sufficiency

of which are hereby acknowledged, Assignor agrees as follows:
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1 Assignor hereby sells, assigns and transfers unta Assignee any and all leases or subleases,
whether written or verbal, and any and all letings, and any and aif agreements for the use or occupancy,
of the Premises, or any part thereof, which may liave been heretofore or may be hereafter made or agreed
to or which may be made or agreed (o by Assignee under the powers herein granted (colfectively,
"Leases”), together with all the rents, issues and profits now due and which may hereafter become due
under or by virtue of any Lease, it being the intention hereby to establish an absoiute transfer and
assignment of all Leases and all the rents. issues, profits and avails thereunder, to Assignee. Assignor
nereby irrevocably appaints Assignee its true and lawful attorney-in-faci, effective upon the occurrence
of a Default (as hereinafter defined) hereunder, with full power of substitution, either in the name of
Assignee or in the name of Assigror (with or without taking possession of the Premises as provided in
Section 3 hereof) to exercise any of the rights and powers granted under Section 3 hereof and o rent,
lease or .+t all or any portion of the Premises to any party or parties at such rental and upon such terms
as Assigner siall determine, in its sofe discretion, and to collect all of said avails, rents, issucs and profits
arising from or ancruing at any time hereafter, which is now due or may hereafier become due under each
and every of the Lenses with the same rights and powers and subject to the same immunities, exoneration
of liability and rigats £{ recourse and indemnity as Assignee would have upon taking possession pursuant

to the provigiona of Section 3 below.

2 Assignor repro4sis and agrees that no rent (exclusive of security deposiis) has been or
will be paid by any person in poracsyion of any portion of the Premises for more than one month in
advance and that no payment of the rents to accrue for any portion of the seid Premises has been or will
be waived, released, reduced, discoumas = otherwise discharged or compromised by Assignor. Assignor
represents that it has not heretofore and agr7 4 that it will not hereafter assign any of the rents or profits
of the Premises.  Assignor further agrees to perfurm (or cause to be performed) all material covenants,
agreements and obligations of landlord or lessor under each of the Leases to the extent not waived in
writing by the other party thereto so as to avoid a defau) by Isndlord thereunder. Assignor further agrees
that if Assignor, as landlord or lessor, defaults in any marzrial respect under any Lease and such default
continues beyond any applicable notice and cure period, /azsignee shall have the right (but not the
obligation) to cure such defauit regardiess of whether any noti < or cure period granted to Assignor under
the Loan Documents has then expired. To the extent Assignee }as 11ade any advances or payments or
incurred any expenses, fees or costs to cure such default, all such a7acunts shall be repaid to Assignee
by Assignor immediately upon demand, with interest on all such amounis 2t the interest rate as set forth
in the Note. Assignor further agrees that it shall not enter into or agree *. any material amendment or
modification of any Lease, or cancel, terminate or surrender any Lease, or ‘nter into any agreement
which grants any concession with respect to any Lease or which materially comp:cinises, discounts or
otherwise reduces the rent called for under any Lease, except for good cause. This aszisament and grant
shall continue in effect until Assignor's obligations under the Loan Agreement are ful'y »erformed and
satisfied, and the Loan, together with all other indebtedness secured hereby, is repaid in full

3. In the event of a default by Assignor under this Assignment, the Note, the Loan
Agreement or any other documents or instruments evidencing or secuting the Loan or the obligations of
Assignor under the Loan Agreement (collectively, "Loan Documents”), which remains uncured after the
expiration of any applicable notice, cure or grace period, (the foregoing being hereinafter called a
"Default™), Assignor shall, forthwith, upon demand by Assignee, surrender to Assignee, and Assignee
shall be emitled to take actual possession of, the Premises or any part thereof personally or by its agent
or attorneys. In such event, Assignee in its discretion may, in accordance with law, enter upon and take
and maintain possession of all or any part of the Premises together with all documnents, books, records,
papers and accounts of Assignor or the then owner or party in possession of the Premises relating thereto
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and may exclude the then owner or party in possession of the Premises refating thereto and may exclude
Assignor's or said owner's or party’s respective agents or servants wholly therefrom and may, as
attorney-in-fact, as agent for Assignor or in its own name as Assignee, and under the powers herein
granted, hold, operate, manage and control the Premises ard conduct the business, if any, thereof, either
personally or by its agents, and with full power to use such measures, legal or equitable, as in s
discretion or in the discretion of its successors or assigns may be deemed proper or necessary (o vnforce
the payment of the avails, rents, issues, and profits of the Premises, including actions for the recovery
of rent, actions in forcible detainer ard actions in distress for rent, and with full power: {a) to cancel
or terminate any lease or sublease for any cause or on any ground which would entitle Assignor to cancel
the same; (b) to elect to disaffirm any lease or sublease wlich is then subordinate to this Assignment; (c)
to extend or modify any then existing leases and to make new I=ases, which extensions, modifications and
new lez<es may provide for terms to expire, or for options to lessees to extend or renew terms to expire,
beyond th7z maturity of the Loan pursuani to the Loan Agreemnent or as described hereinabove, it being
understood arJd agreed that any such leases, and the options or other such provisions to be contained
therein, shall Ce Linding upon Assignor and all persons whose interests in the Premises are subject to this
Assignment; (d) \o.ipzke all necessary or proper repairs, decorating, renewais, replacements, alterations,
udditions, betterments a’id improvements to the Premises as Assignee may deem judicious; (e) to insure
and reinsure the samc and all risks incidental tc Assignee's possession, operation and management
thereof: and (f) to receive a!l 2fzuch avails, rents, issues and profits. Subject to the limitations contained
in Section 5 below, Assignor nerey grants Assignee full power and authority to exercise each and every
of the rights, privileges and powers harein granted at any and all times after the occurrence of a Default,
without notice to Assignor, except foruny notice of Default expressly provided for herein or in the other

Loan Documents.

Assignee shall not be obligates! to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liatulity under any of the Leases. Assignor shall and does
hereby agree to indemnify and hold Assignee harmless of and from any and all liability, loss or damage,
including, without limitation, reasonable attorneys’ fees apy ~spenses related thereto, which Assignee may
or might incur by reason of its performance of any action aut'icrized under this Section 3 and of and from
any and all claims and demands whatsocver which may be asseqed against Assignee by reason of any
alleged obligations or undertakings on its part to perform or dischzige any of the terms, covenants or
agreements of Assignor (except for any such liability, loss or damsge rasulting from Assignee's gross
negligence or willful misconduct). Nothing herein contained shall be copz«rued as constituting Assignee
in possession in the absence of the taking of actual possession of the Premiscs by Assignee pursuant to
this Section 3. In the exercise of the powers herein granted Assignee, no liavility {=xcept for any such
liability resulting from Assignee's gross negligence or willful misconduct) shall be 7ss2rted or enforced
against Assignee, all such liability being expressly waived and released by Assigno:, ‘s successors and

assigns.
4, Assignee, in {he exercise of the rights and powers hereinabove conferred upon it by

Sections ] and 3 hereof, shall have fuli power to use and apply the avails, rents, issues and profits of the
Premises to the payment of or on account of the following, in such order as Assignee may determine:

(a) to the payment of the operating expenses of the Premises, including, but not
limited to, the cost of the management and leasing thereof (which shall include reasonable
compensation (0 Assignee and its agent or agents, if management be delegated to an agent or
agents, and shall include lease commissions and othet compensation and expenses actually
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incurred of seeking and procuring tenants and entering into leases}, established claims for
damages, if any, and premiums on insurance hereinabove authorized;

(b)  to the payment of 1axcs and special assessments now due or which may hereafier
become due on the Premises; ‘

(c) to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, betierments, and irnprovemenis of the Premises, and of placing the Premises in such
condition as wlll, in the reasonable judgment of Assignee, make it readily rentable;

(d}  tothe repayment of principal and intarest on the Loan and to the payment of ail

orien sums which Assignor is cbligated to pay under the Loan Agreement and the other Loan

Docrinents: and
&) any excess to be paid to Assignor.

5. Althoughi 11 is the intention of the parties that the assignment contained herein shail be
a presem assignment, it ic expressly understood and agreed, anything contained in this Assignment to the
contrary notwithstanding, that .ssignee shall not exercisc any of the rights or powers conferred upon it
hereby unti! a Default shall occur or-arise. Any avails, rents, issues and profits collected and recelved
by Assignor after the occurrence of 2 Default shall be deemed collected and received by Assignor in trust
for Assignee and Assignor shall accourt *o Assignee for the full amount of such collections and receipts.

6. Assignor further agrees to asiign and iransfer 10 Assignee all future Leases upon all or
any part of the Premises and to exccute and deliver, at the request of Assignee, all such further
assurances and assignments in the Premises necessary t» perfect such security interests as Assignee shaii
from time to time reasonably require. Assignor shall pav-Assignee the reasonable expenses incurred by
Assignee in connection with the preparation, executioit <02 recording of any such assignment or

agreement.

7. This Assignment is given as collateral security vor fiie indebtedness and obligations
described herein and the execution and delivery hereof shall not in ‘any way impair or diminish the
obligations of Assignor or any other person under any of the Loan Documienz«. nnr shall this Assignment
impose any obligation on Assignee to perform any provision of any Lease or a'iy! responsibility for the
nonperformance thereof by Assignor or any other person. This Assignmeni is_ziven as a primary
assignment of the rights described herein and such assignment shall not be deemed sucor Jery to any other
collateral securing the performance of Assignor’s obligations under the Loan Agreemeér. ov any of the
other Loan Documents. Assignee shall have the right to exercise any rights under thir A ssignment
before, together with or after exercising any other rights under any of the Loan Documents.

8 Each and all of the covenants and obligations of this Assignment shall be binding upon
and inure to the benefit of the parties hereto, and except as herein otherwise specifically provided, their
respective successors and assigns, subject at all times nevertheless to all agreements and restrictions

contained in the Loan Documents.

9. All notices, demands, deliveries and other communications required under this
Assignment or desired by the parties hereto shall be given in the manner provided, and to the addresses

specified, in the Loan Agreement.
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9, All notices, demands, deliveries and other communications required under this
Assignment or desired by the parties hereto shall be given in the manner provided, and to the addresses

specified, in the Loan Agreement.

10, This Assignment shall be construed, interpreted and governed by the internal laws of the
State of Hlinois.

il Whenever possible, each provision of this Assignment shall be interpreted in such manner
as to be effective and valid under the applicable law, but if any provision of this Assignment shall be
prohibited by, invalid, or unenforceable under such law, such provision shall be ineffective to the extent
of such prohibition, invalidity, or unenforceability without invalidatiug the remainder of such provision

or the re1rmining provisions of this Assignment.

12, This Assignment cannot be waived, modified or amended unless such walver,
modification or ari=ndment is in writing and signed by each of the Asaignor and Assignee.

13, The Loai is a nontrecourse obligation of Assignor. Assignor shall have no personal
liability for repayment of th.i.0an, except in the event of fraud or gross misrepresentation of material
fact. The sole recourse of Leraer under the Loan Documents (excluding Lender's rights of recourse
pursuant to Paragraph 8.16 and Puragraph R.21 of the Loan Agreement and that certain Eavironmental
Indemnity from Assignor in favor oi' Leider) for repayment of the Loan shal| be the exercise of its rights

ugainst the Premises.

4. This Assignment is executed by the Trust No. 118692-03, not personally but as Trustee
as aforesaid, in the exercise of the power and autherity conferred upon and vested in it as such Trustee
(and said Trust No. 118692-03 hereby warrants thai-iz possesses full power and authority to execute this
instrument), and it is expressly understood and agreed «put nothing herein or in the Note contained shal!
be construed as creating any liability on Trust No. 118692-43 personally to pay the Note or any interest
that may accrue thereon, or any indebtedness accruing hescunder, or to perform any covenant either
express or implied herein contained, all such liability, if any, being enpressly waived by Assignee and
by every person now or hereafter claiming any right or security herzader, and that so far as Trust No.
118692-03 personally is concerned, the legal holder or hoiders of the iNric 2ad the owner or the owners
of any indebtedness accruing hereunder shall look solely to the Premises, ex¢eps as provided in Paragraph
13, for the payment thereof, by the enforcement of the lien hereby created, i the manner herein and in
the Note provided or by action to enforce the liability of Beneficiary under the Note.
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IN WITNESS WHEREQF, Assignor has caused these presents to be signed by duly authorized
officers as of the day and year first above written.

ASSIGNOR:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally, but as

Trustee aforcr@\
By: 4

v

VICE PRESIDENT

Iis:
ATTEST:
By: / ;”Zﬂ g L S
Tts: / /SS!SIA/(JTSECRETAHY
v

VOICE OF THE PEOPLE IN UPTOWN, INC, an

'Ilmomfzgmr it corporation

Ttsi__¢ /‘ ’@W&'/M/




UNOFFICIAI? pOPY

STATE OF ILLINOIS )
) §8
COUNTY OF CQUK )

I, the undersigned, a Notary Publiu in and for the County and State aforesald, DO HEREBY
CE&TI!\% it e .nh(wc named Poter Johansea | the

| BALL o and
S IARANe A {Lf.'.JiEpcuwcly. of AMERICAN NATIONAL BANK

il ,__._1

AND TRUST COM PANY OF CHIC‘AG() personally known (v me to be the same persons whose name
are subscribzd 1o the foregaing instrument, appeared befare me this day in person and acknowledged thut
they signed and dclivered the said Instrument as his own free and voluntary act and as the free and

voluntary act of sqirl Gank, as Trustee, fur the uses and purposes herein set forth.

Given under my hand and Notarial Seal this \SEP V3 s gay of , 1994,
Briwee Pa s
y ‘w;‘dvmm‘" r
Notary Public . f‘f; ” l"f:l:uuvnm

(‘C lt-. e
Motar o .-y
P h >H U Hllu5

My Comrpission Expires:
“7; c) . L K Lanessien e 1107
M £ 0 ), P F W ma-'-m
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STATE OF ILLINOIS )
COUNTY OF COOK )

1, the undersigned, a Nota lic in and for the Coupty and State aforesaid, DO HEREBY
CERTIFY, that the above nmned » who is personally known to me 1o
be the same person whose name m subscribed to the foregoing instrument, as the Ay clen?

of Vpice o{he People in Uptown, Inc., an Hlinois not-for-profit corporation, appeared before me this
day in persiin.and acknowledged that she signed and delivered the said instrument as her own free and
voluntary act s’ as the free and voluntary act of said corporation, for the uses and purposes herein set
forth,

Giyen under riy 'ond and Notarial Seal this day o!/ /é , l?Zy

Notary Public

My Commission ;

‘7___.-

I
Sieeieees Jc.noefffm irS, 1998 3
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EXHIBIT A

(PARCEL 4)

LOT 331 (EXCEPT THE NORTH 20 FEET THEREOF) AND THE NORTH 30 FEET OF LOT
332 IN WILLIAM DEERING’S SURRENDEN SUBDIVISION IN THE WEST HALF OF THE
NORTH EAST QUARTER OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE T:(D PRINCIPAL MERIDIAN. IN COOK COUNTY, ILLINOIS,

Stroet Addrets: - 4409-11 North Racine, Chicago, Illinols

Permansnt [odex Nuuper: - 14-17-224-009 - Vol, 478




