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Thie document prepared by

and when recorded return to:
Gregory J. Mitchell

Office of Corporation Counsel
Room 511

121 North LaSalle Street
Chicago, Illinois 60602

REGULATORY AGREEMENT

THIS REGULATCRY AGREEMENT entered into and effective this
21st day of Septeaber, 1994 (this "Regulatory Agreement"), by and
between the City ur Chicago, Illineis (the "City"), an Illinois
municipal corporation. Ly and through its Department of Housing
("DOH"), with offices at 518 South Michigan Avenue, Chicago,
Illinois 60604, and Lazarus Limited Partnership, an Illinoie , .
limited partnership (the "Acrrower"). (f

WITOHJESSETH

WHEREAS, DOH is an executive department of the City
established pursuant to Title 2 of the Municipal Code of Chicago,
Chapter 2-44, Section 2-44-010, which/survervises and coordinates
the formulation and execution of projectis and programs creating
safe, decent and affordable housing for-residents of the City;

and

WHEREAS, the City has received an allocaticii-of $26,180,000
of HOME Investment Partnership Program ("HOME Prcgram") grant
funds for federal fiscal year 1994, pursuant to the Cranston-
Gonzalez National Affordable Housing Act, 42 U.8.C. Sechion 12701
et geg., as amended, supplemented and restated from time to time,
which authorizes the United States Department of Housing and
Urban Development to make funds available to participating
jurisdictions to increase the number of families served with
decent, safe, sanitary and affordable housing and to expand the
long-term supply of affordable housing, through, among other
things, acquisition, new construction, reconstruction and
moderate and substantial rehabilitation; and

WHEREAS, the City intends to loan a sum (hereinafter
referred to as the "Loan") of HOME Program funds to the Borrower
for the purposes set forth below, and has requested that DOH

administer the Loan; and

WHEREAS, the Borrower will utilize the Loan preceeds in
connection with the Project {as legally described on Exhibit A

BOX 333-CT!
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attached hereto and hereby made a part hereof and as further
defined on Exhibit B hersto); and

WHEREAS, the Borrower has recelved from DOH, in connection
with the Project, an allocation of low-income housing tax credits
pursuant to Section 42 of the Internal Revenue Code of 1986 {the
“Tax Credits") in the amount described on Exhibit B hereto; and

WHEREAS, as a specific condition precedent to the Borrower
receiving the Loan and in connection with the allocation of Tax
Credits to the Project, the Borrower has agreed to execute this
Regulatory Agreement with the City governing the use of the
Project;

NOW,  THEREFORE, in consideration of the mutual promises and
covenants hereinafter set forth, and of other valuable
congideratior, the Borrower and the Clty each agree ag follows:

SECTION 1« DEFINITICNS AND INTERPRETATIONS,

The following <erms shall have the respective meaning

assigned to them in tais Zegtion 1 unless the context in which
they are used clearly requires otherwise:

"Affirmative Marketiiyy Plan" shall mean the affirmative
marketing plan submitted by ihe Borrower and approved by DCH,
identifying those racial, ethni< and gender groups least likely
to apply for housing in the Low-Income Project, and specifying
the commercial media, community ceuotacts and other means to be
used to attract such groups to the Low-Income Project.

"Annual Qwner's Certification” sha!l mean the report from
the Borrower in substantially the form set forth in Exhibit B
attached hereto and hereby made a part hereci, as the same may he
amended from time to time.

"Applicable Fraction" shall have the meaning-assigned to
such term in Section 42(c¢) {1} (B) of the Code.

"Agsociated Person" shall mean any Person that includes the
Borrower or those with whom the Borrower has or had family or

business ties,

"Borrower" shall mean, initially, Lazarus Limited
Partnership, an Illinois limited partnership, and at any
subsequent time of reference, the Person or Persons, if any, who
shall succeed to the legal or beneficial ownership of all or any

part of the Project.

"Buginess Day" shall mean a day on which banks in the City
of Chicago, Illinois are not authorized or regquired to remain
closed and which shall not be a public holiday under the laws of
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the State or any ordinance or re;olution ofvthe-CiEy of Chicago,
Illinois.

"City" shall mean the City of Chicago, Illinecis, an Illinois
municipal corporation, and its successors and assigns.

"Code" shall mean the Internal Revenue Code of 1986, and all
applicable regulations or rulings thereunder.

"Completion Date" shall mean the date as of which the
necessary title transfer requirements and the construction and/or
rehabilitation (ae applicable) work have been performed and the
Project in HUD's judgment complies with the requirements of the
HOME Reogulations (including meeting the Section 8 Housing Quality
Standards for Existing Housing set forth in 24 C.F.R. Section
£82.109), ‘aud as of which the final disbursement of Loan proceeds
derived fren JOME Funds for the Project shall have been made, and
as of which a prnject completion report has been submitted and
processed in the rash and management information system
prescribed by HUL:

"Compliance Period" . shall mean the period of fifteen taxable
years beginning with tke iirst taxable year of the Credit Period,

"Correction Period" shal'l have the meaning assigned to such
term in Section 7.7 hereof.

"Credit Period"” shall mean the 10-year period described in
Section 42(f) of the Code.

"Davis-Bacon Act' shall mean 40 2.8.C. Section 276a-5.

"Debarment Certification" shall mean ths certificate in

substantially the form set forth in Exhibic o attached hereto and
hereby made a part herecf, as the same may bc amended from time

to time.

"DOH" shall mean the Department of Housing oi the City, and
any successor to said Department.

"Eligible Costs" shall mean those costs for which POME Funds
may be used to pay, as described in 24 C.F.R. Section 92.278.

"Extended Use Period" shall mean the "extended use period"
(within the meaning of Section 42(h) (6) (D) of the Code) for the

Project.

"Extended Use Period Termination Date" shall mean the
fifteenth anniversary of the last day of the Compliance Period.

"Family" shall have the meaning assigned to such term in 24
C.F.R. Section 81Z.2.
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"First Reporting Date" shall mean the earlier of la) October
1 of the first year of the Compliance Pericd, or (b) the first

October 1 following completion of construction and/or
rehabilitation {as applicable} of the Project,

"Poreclosure Date’ ghall mean the date of a Transfer.

"Gross Rent" shall have the meaning aseigned to such term in
Section 42{g) of the Code.

"HOME Funde®" shall mean the HOME Program funds awarded by
HUD to the City under the National Affordable Housing Act,

"HOME Program" shall mean the HOME Program created under the
Nationszl Affordable Housing Act.

"HOMcE Regulations" shall mean 24 C.F.R. Part %2, and ouch
additional ‘reoulations, orders, rulings, interpretations and
direcrives for the HOME Program as may be promulgated or issued
by HUD from time to time.

"HUD" shall mean _the U.S. Department of Housing and Urban
Development.

"Imputed Income Limication" shall have the meaning assigned
to such term in Section 42{g).of the Code.

"Increased-Income Unit" shall have the meaning given to such

term in Section 2.10(b} hereof.

"Inspection Period" shall mean 2 period beginning on the
date hereof and ending on the latest o©f (a) the Terminaticn Date,
(b} the last day of the Compliance Perird, or (e} the third
anniversary of the Repayment Date.

"Last Reporting Date" shall mean the lace2r of (a) the first
October 1 following the end of the Compliance Pzriod, or (b) the
first October 1 fellowing the end of the Project Tarm.

"Loan" shall mean a loan by the City to the Boirower in the
principal amount described on Exhibit B hereto for fiparcing a
portion of the costs of the Project.

"Loan Agreement" shall mean the Housing Loan Agreement, of
even date herewith, between the City and the Borrower with
respect to the Loan, as hereafter amended, supplemented and
restated from time to time.

"Loan Documents" shall have the meaning given to such term
in the Loan Agreement,

“Low~-Income Families" shall mean and include Families whose
annual income does not exceed 80% of the Chicago-area median
income, adjusted for Family size, as such annual income and

4
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Chicago-area median income are determined from time to time by
HUD, Notwithstanding the foregoing, HUD may establish an income
ceiling that is higher or lower than B0% of the Chicago-area

madian income in accordance with 24 C.F.R. Yection 92.252, and
thereafter such income limit ghall apply to this definition.

"Mortgage" shall mean that certain Junior Mortgage and
Security Agreement of even date herewith from the Borrower to the
City, as hereafter supplemented, amended and restated from time

to time.

"National Affordable Housing Act” ghall mean the Cranston-
Gonzalez National Affordable Housing Act, 42 U.S.C. Section 12701

et. geq
"Nonacmrpliance Condition' shall have the meaning aseigned to
guch term in Segtion 7.7 hereof.

"Nencompliznce Notice" shall have the meaning assigned to

guch term in Segvion 7.7 hereof.
"people" shall lave the meaning assigned to such term in

Section 2.32 hereof,

"permitted Tenantg" shall have the meaning assigned to such

term in Secfion 7.4 hereof.

"Persons" shall mean natural-persong, firms, partnerships,
associations, corporations, trusts and public hodies.

"Project" shall have the meaning given to that term on
Exhibit B hereto.

"Project Term" shall mean the number of vears during which
the Project must comply with this Regulatory Jgrerement. The
Project Term shall begin on the date hereof and shall continue,

except as provided in Sections 2.7, 2,21, 2,22, 2:23, 6.2, 7.4,

7.7 and 16 hereof, through and including the Termination Date.

"Regulatory Agreement" shall mean this Regulatory Agreement,
as supplemented, amended and restated from time to times

"Repayment Date" shall mean the date as of which the
principal of and interest on the Loan and all other amocunts due (a
and payable to the City under the Loan Documents shall have been 5,
paid in full {or deemed by the City in its sole discretion to

have been paid in full).

"Renewal Date® shall have the meaning given to such term in
Section 6.2(b) hereof.

"Request Date" shall mean a date (which shall be after the
last day of the fourteenth year of the Compliance Period) on
which the Borrower submits a written request to DOH ox the City

8VGerg
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tc find a Person to acguire the Borrower’s interest in the Tax
Credit Eligible Units,

"Search Period" shall mean the one-year period commencing on
a Reguest Date,

"Search Period Expiration Date" shall mean the last day of
the Search Period, but only if the City is not able to present
during such Search Period a "qualified contract" (within the
meaning of Section 42{h} (6) (F) of the Code) for the acquisition
of the Tax Credit Eligible Units by any Person who will continue
to operate the Tax Credit Eligible Units as a "qualified low-
incoTe building" (within the meaning of Section 42(c) {2) of the
Code) .

“Senior Lender," if any, shall have the meaning given to
that term at nrovided on Exhibit B hereto,

"Senior Lecan," if any, shall have the meaning given to that
term as provided ~u Exhibit B hereto.

"Senior Mortgage,” if any, shall have the meaning given to
that term as provided cn Jxhipit B hereto.

"State” shall mean tie State of Illinois.

"Tax Credit Eligible Families" shall mean and include
individuals, groups of unrelated i1ndividuals or families whose
adjusted annual income does not exzeed the Tax Credit Income

Limit.

"Tax Credit Eligible Units" shall nean those units in the
Project which will be occupied by or availabhle for occupancy to
Tax Credit Eligible Families.

‘ "fax Credit Termination Date" shall mean.tre earliest to

occur of (a) the Foreclosure Date, {b) the Search Period
Expiration Date or {¢) the Extended Use Period Termination Date;
provided, however, that the "Tax Credit Termination Date" shall
not mean the Foreclosure Date if such transfer of the froject by
foreclosure or an instrument in lieu of foreclosure is/ 'wart of an
arrangement with the Borrower a purpose of which is to terminate
the Extended Use Period.

"Tenant Certification" shall have the meaning assigned to
such term in Exhibit B hereto.

"Termination Date" shall mean the latest to occur of (a) the
HUD Restrictions Termination Date, (b) the Repayment Date, or {c)
the Tax Credit Termination Date.

"Three-Year Period" shall mean a period commencing on the
Tax Credit Termination Date (but only if the Tax Credit
Termination Date shall be the Foreclosure Date or the Search

6
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Period Explration Date) and ending on the third anniversary
thereof,

"Transfer" shall mean the transfer of the Project (a) by
foreclosure of the Senior Mortgage (or, if the City so elects, of
the Mortgage), or (b} by an instrument in lieu of foreclosure of
the Senior Mortgage {(or, if the City so elects, of the Mortgage).

"URA" shall have the meaning assigned to such term in

Section 2,32 hereof,

“Utilities" shall mean the monthly allowance for any
utilities and services (excluding telephone) to be paid by the
tenant.

"Verv [ow-Income Family" shall mean any Low-Income Family whose
annual incomz does not exceed 50% of the Chicago-area median income,
adjusted for Yomily size, as suc¢h annual income and Chicago-area
median inccme ave determined from time to time by HUD.
Notwithstanding. tite foregoing, HUD may establish an income ceiling
that is higher or lowex than 50% of the Chicago-area median income
in accordance with 24 C.F.R, Section 92.252, and thereafter such
income limit shall apply to this definition,

Additional definitions on Exhibit B hereto are hereby
incorporated in this Sectiorn i by reference.

Capitalized terms used herein and not otherwise defined herein
shall have the same meanings giver such terms in the Loan Agreement.

JECTION 2. BORRCOWER’S REPREBENU/TIONS AND COVENANTS.

The Borrower hereby rapregents, warrunis, covenants and agreeg
ag follows:

2.1 Attached hereto as Exhibit ¢ and herehv made a part hereof
is a description of the use of the Loan proceeds, -including the
tasks to be performed, a Construction Schedule anc a Project Budget.
The Borrower shall use the Loan proceeds solely for Eligible Costs
in connection with the Project. No Loan proceeds shalil be used for
activities described in 24 C.F.R. Section 92.214.

2.2 The Project shall be acquired, constructed and/ox
rehabilitated, as applicable, for the purpose of providing
residential rental property, and the Borrower shall own, manage and
operate the Project as residential rental units and facilities &
functionally related and incidental thereto. The Project is not o
designed in part for uses other than residential use, as defined in
24 C.F.R. Section 92,256,

2.3 Each unit in the Prcject shall contain separate and
complete facilities for living, sleeping, eating, cooking and
sanitaticn (unless the Project qualifies as a single-room occupancy
project or transitional housing for the homeless, in which case such

@
3
&
P
@

7




- NOFFICIAL COPY




UNOFFICIAL COPY
unit (g) shall comply with the ;pplicable %equirémentg of Jection 42
of the Code).

2.4 None of the unite in the Low-Income Project shall at any
time be used on a transient basis, and neither the Low-Income
Project nor any portion thereof shall ever be used as a hotel,
motel, dormitory, fraternity house, sorority house, rooming house,
hospital, nursing home, sanitarium, rest home or trailer park or
court,

2.5 1If the Project consists of more than one building, all of
such buildings are located within a four-block area of the City.

2.4 {a) Subject to Seg¢tien 2,10(a) hereof, all of the Tax

Credit Eligible Units shall be occupied or available for occupancy
by Tax Credit Eligible Families,

(b} Sukiect to Sechions 2.10(c) and 2.12 hereof, all of the

units in the Low Tncome Project shall be occupied by households who
are Low-Income Femilies,

2.7 Prior to the Tax Credit Terwmination Date, the Gross Rent
charged each month for any Tax Credit Eligible Unit shall not
exceed at any time 30% of the Imputed Income Limitation applicable
to such Tax Credit Eligiblis Unit. Following the Tax Credit
Termination Date, but only if the Tax Credit Termination Date is a
Foreclosure Date or the Search Teriod Expiration Date, the rent
increase restriction contained in Section 42(h) (6) (E) {1i) of the
Code shall apply to each Tax Crecit Eligible Unit for the Three-
Year Period; if such Foreclosure Date or Search Period Expiration
Date is the Termination Date, such rent: increase restriction shall
survive beyond the Termination Date fcr the duration of the Three-
Year Period.

2.8 The rents for all the units in the Tow-Income Project
shall not exceed the leaser of (a) the failr market rent for
comparable units in the area as established by HUD under 24 C.F.R.
Section 888.111, less Utilities or (b} 30% of the adjusted income
of a Family whose gross income equals 60% of the median income for
the Chicago area, with adjustment for the number of Leurooms in the
unit (as determined by HUD), as such adjusted income arn¢d Chicago-
area median income are determined from time to time by HID. less
Utilities. Notwithstanding the foregoing, the City may eetablish
an income ceiling higher or lower than 60% of the median income for
the Chicago area (which shall not in any event exceed the maximum
income ceiling permitted under the HOME Regulations), and
thereafter such income ceiling shall apply.

2,9 A minimum of 20% of the units in the Low-Income Project
shall be either (a) occupied by Very Low-Income Families who pay
not more than 30% of the Family‘s monthly adjusted income, as
determined by HUD, for rent (excluding any federal or state rental
subsidy provided on behalf of the Family) less Utilities; or (b)
occupied by Very Low-Income Families and bearing rents not greater
than 30% of the gross income of a Family whose income equals 50% of

8
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the median income for the Chicago area, adjusted for Famlly aize,
arid as such monthly adjusted income and Chicago-area median income
are determined from time to time by HUD, less Utilities (provided,
however, that HUD may establisnh an income ceiling higher or lower
than 50% of the median income for the Chicago area in accordance
with 24 C.F.R. Section 92.252, and thereafter such income ceiling
shall apply).

2.10 {a) For purposes of patlsfying the requirements set
forth in Section 2.6{a) above, a Tax Credit Eligible Unit
occupied by a Tax Credit Eligible Family whose income has
exceeded the applicable Tax Credit Income Limit after initial
occupancy of such Tax Credit Eligible Unit by such Tax Credit
Eligible Family shall, subject to paragraph (b) of thle Section,

be deemed -to comply w1th Section 2.6(a) hereof if the rent for
such Tax Cradit Eligible Unit complies with Segtion 2.7 hereof.

{b) A Tax._Credit Eligible Unit (the "Increased-Income
Unit") occupied Ly a Tax Credit Eligible Family whose income has
increased above 140% of the Tax Credit Income Limit shall be
deemed to comply witch Section 2.6({a) hereof if the rent for the
Increased-Income Unit complies with Section 2.7 hereof but only
if the next available wunit in the Project of a comparable size
with or smaller than the iacreased-Income Unit is occupied by a
new tenant who is a Tax (irait Eligible Family.

{c) Sections 2.6(b) and 2.2 shall be deemed satisfied,
despite a temporary noncompliarnce therewith, if the noncompliance

is caused by increases in the incomns of existing tenants and if
actions satisfactory to HUD are beiro taken to ensure that all
vacancies are filled in accordance with this Regulatory Agreement
until the noncompliance is corrected,

2.11 The rents described in Sectiong 2.8 and 2.9 as
prepared by the Borrower shall be subject to review and approval
by DOH annually. The amount(s) propcsed by the Borrower as
Utilities shall also be subject te the annual review and approval
of DOH.

2.12 100% of the units in the Low-Income Projeci ahall
initially be occupied by Families whose adjusted annual incomes
at initial occupancy do not exceed 60% of the median Family
income for the Chicago area, as determined by HUD.
Notwithstanding the foregoing, HUD may establish an income
ceiling higher or lower than 60% of the median income for the
Chicago area in accordance with 24 C.F.R. Secttion 92.216, and
thereafter such income ceiling shall apply.

2.13 (a) The Tax Credit Eligible Units in the Project
ghall be made available for lease by members of the general
public and the Borrower shall not give preference in renting Tax
Credit Eligible Units in the Project to any particular class or
group of individuals other than Tax Credit Eligible Families as
provided herein.
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(b} The Borrower shall not refuse to lease any unit in the
Project to a holder of a voucher or certificate of eligibility
under Section 8 of the United States Housing Act of 1937, or of a
cercificate of family participation under 24 C.F.R. Part 882, or
of a rental voucher under 24 C.F.R. Part 887, or to a holder of a
comparable document evidencing participation in a HOME Program
renant-based assistance program because of the status of the
prospective tenant as a holder of such voucher or certificate of
eligibility, certificate of family participation, rental voucher,
or comparable HOME Program tenant-based assistance document.

2714 All tenant leases for Tax Credit Eligible Units and
the Low-ircome Project shall be written, shall be in conformity
with all cprlicable laws, including without limitation the City
of Chicago lesidential Landlord and Tenant Ordinance, as the same
has been ar may be amended, and the HOME Regulations and shall
contain clauses, inker alla, wherein each individual lessee: (i)
certifies the accuracy of the statements made in the Tenant
Certification and (11} -agrees that the Family income and other
eligibility requiremente-shall be deemed substantial and material
obligations of his/her ‘tenancy, that he/she will comply with all
requests for information with respect thereto from the Borrower,
the City or HUD, and that the failure to provide accurate
information in the Tenant Cer:iification or refusal to comply with
2 request for information with reepect thereto shall be deemed a
gubstantial violation of an obliyavion of his/her tenancy.

2.15 All tenant leasea for Tax- Credit Eligible Units shall
be for a period of not less than six wmorths; provided, however,
that notwithstanding the foregoing, eacn terant lease for a Tax
credit Eligible Unit constituting s "single-room occupancy unit"
within the meaning of Section 42{i){3) (B} (iv} »of the Code shall
be for a period of not less than one month,

2.16 All leases for the Low-Income Project ghall be for a
period of not less than one year, unless by mutual zgreement of
the tenant and the Borrower., Notwithstanding the foregoing,
rents will not be set more than one year in advance. Leases for
units in the Low-Income Project shall not contain any of'tLne
following provisions:

(a) agreement by the tenant to be sued, to admit guilt or
to a judgment in favor of the Borrower in a lawsuit
brought in connection with the lease;

(b) agreement by the tenant that the Borrower may take,
hold or sell personal property of househeld members
without notice to the tenant and a court decigicn on
the rights of the parties (this prohibition, however,
does not apply to an agreement by the tenant concerning
disposition of personal property remaining in the
housing unit after the tenant has moved out of the

10
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unit; the Borrower may dispose of this personal
property in accordance with applicable local and State
law) ;

(c) agreement by the tenant not to hold the Borrower or the
Borrower's agents legally responsible for any action or
failure to act, whether intentional or negligent;

{d) agreement by the tenant that the Borrower may institute
a lawsult without notice to the tenant;

{e) agreement by the tenant that the Borrower may evict the
tenant or household members without instituting a civil
court proceeding in which the tenant has the
opportunity to pregent a defense or before a court
devision on the rights of the parties;

(f) agresmznt by the tenant to waive any right to a trial
by jury:

(g) agreement-py the tenant to wailve the tenant’s right to
appeal, or tr otherwise challenge in court, a court
decision in copnection with the lease; or

(h) agreement by the Lznant teo pay attorney’s fees or other
legal costs even iU the tenant wins in a court
proceeding by the Borower against the tenant
(provided, however, that the tenant may be obligated to
pay costs if the tenant icses).

2.17 {a) The Borrower shall not terminate the tenancy or
refuse to renew the lease of a tenant of the Low-Income Project
except for serious or repeated violation »f the terms and
conditions of the lease, for violation of applicable federal,
State or local law, or for other good cause. . any refusal to
renew shall be preceded by not less than 30 days by the
Borrower's service upon the tenant of a written notice specifying
the grounds for the action. For each tenant of the Low-Income
Project whose tenancy is to be terminated, the Borrewa: shall
provide a written notice specifying the grounds for texmination
to such tenant and shall not cause any such tenant to be evicted
less than 30 days after receipt by the tenant of such writian
notice.

(b) The Berrower shall not evict or terminate the tenancy
of any tenant of a Tax Credit Eligible Unit other than for good

cause.

2.18 Any increase in rents on the Low-Income Project shall
be subject to the provisions of outstanding leases. Where the
leases allow an increase in rent, the Borrower shall provide
tenants with not less than 30 days’ prior written notice before
implementing any increase in rents.

11
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2.19 All tenant lists, applications and waiting lists
relating to the Project shall at all times be kept meparate and
identifiable from any other business of the Borrower which is
unrelated to the Project, shall be maintained, as required by the
City, in a reasonable condition for proper audit and shall be
subject to examination during businees hours by representatives
of the City. If the Borrower employs a management agent for the
Project, Lhe Borrower shall reguire wmuch agent to comply with the
requlrements of this Regulatory Agreement and shall include such
requirements in any and all management agreements or contracts
antered into with respect to the Project.

2.20 The Borrower shall permit and shall cause any
managenent agent for the Project to permit, during normal
business hours and upon reasonable notice, any duly authorized
representative of the City or HUD to inspect any books and
records of tlie Borrower or such agent regarding the Project with
respect to the incomes of Low-Income Families residing as tenants
in the Low-Incorme Project or which pertain to compliance with the
provigions of th:s Regulatory Agreement or the HOME Regulations.
The Borrower shall p=2rmit, and shall cause any management agent
for the Project teo pzrmit, the City, HUD and/or their agents to
inspect the Project at ail reasonable times and accesg thereto
shall be permitted for that purpose.

2.21 The Borrower shal®-obtain and keep the records
required under the Plan and 26 . F.R. Section 1.42-5(b) for the
periods described therein. Sunieat to Section 6.2 hereof, this
covenant shall survive beyond tha Termination Date,

2,22 The Borrower shall obtain aud maintain on file during
the Project Term a sworn and npotarized Tenant Certification with
respect to each and every individuval, group of unrelated
individuals or Family who is a tenant in the Low-Income Project,
gigned by the tenant or tenants (i.e., the Ipdividual or
individuals whose name or names appear on the lzase) and obtained
by the Borrower (a) prior to such tenant or tenants occupying the
unit or signing a lease with respect thereto, and (b) thereafter
at least annually so long as such individual, individials or
Family remain as tenants in the Low-Income Project. ~Fach Tenant
Certification shall be kept on file with the Borrower uncil three
years after the end of the Project Term; subject to Section 6.2
herecof, this covenant shall survive beyond the Termination Date.
The Borrower shall assist each of the tenants in the Low-Income

Project in completing the Tenant Certification by referring to &
the instructions on Schedule IV to Exhibit E hereto. -~
&

2.23 The Borrower agrees that it will take any and all &
actions required by the City to substantiate the Borrower's ~J
compliance with the restrictions set forth herein, including, but o)
not limited to, submitting to the City an Annual Report executed és

by the Borrower, commencing on the First Reporting Date and on

12
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each October 1 thereafter through and including the Last
Reporting Date. Subject to Segtion 6.2 hereof, this covenant
shall survive beyond the Termination Date.

2.24 The Borrower shall provide to the City a tenant
profile (in the form provided to the Borrower by DOH) for each
Low-Income Family for each unit in the Low-Income Project and for
each Tax Credit Eligible Unit within 30 days after such unit isa
leased to such tenant{s) (or, for units occupied by Low-Income
families or Tax Credit Eligible Famlilies as of the date hereof,
within 30 days from the date hereof). For each unit in the Low-
Income Project, promptly after the first leasing of such unit
after the Completion Date, the Borrower shall provide the City,
unless prohibited by law, with data on the racial, ethnic, gender
and incore-level characteristics (including gender identification
of the headls) of household) of (a) the tenants, if any,
occupying cuch unit before rehabilitation, (b} the tenants moving
inte such unit initially after completion of construction and/or
rehabilitation, ‘s applicable, of the Project, and (c) the
applicants for froiancy of such unit within 90 days following the
Completion Date. TFor_each subsequent leasing of the unit, the
Borrower shall provide the City, unless prohibited by law, with
data on the racial, etinic, gender and income-level
characteristics (includirng gender identification of the head(s)
of household) of each tenaat moving into the unit.

2.25 The Borrower shalli rnoulfy the City of the occurrence
of any event of which the Borrower has notice and which event
would violate any of the provisions of this Regulatory Agreement.

2.26 At least S1% of the rentabliz floor space of the
Project shall be used for residential reatal purposes. Each
building within the Project shall contain ruesidential living
space and one or more units which comply witia the requirements of
(i) Section 2.8 or 2.9, and (ii) Section 2.f hereof.

2.27 For every unit in the Low-Income Project (other than a
unit occupied by a Family receiving housing assistance provided by
a public housing agency or tenant-based rental assistance provided
with HOME Funds), the Borrower shall comply with aftiruative
marketing requirements established by DOH from time to time,
including the following:

{a) based on the Affirmative Marketing Plan, advertise
in pre-identified commercial media, contact pre-
identified churches, community groups and other
agencies, and undertake other means to inform
targeted groups of the availability of such units
in the Low-Income Project;

BYGLIFVG

(b} display conspicuously HUD’s fair housing poster
wherever rentals and showings of such units take
place;

13
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{c) provide DOH within ten (10) days of DOH's request
with an annual report describing the Borrower’s
affirmative marketing activities with respect to
the Low-Income Project, including a description of
the Borrower's outreach efforts (including copies
of all advertisements and brochures) and, unlesas
prohibited by law, a record of the
racial /ethnic/gender characteristice of all
individuals who lcok at units in the Low-Income
Project, those who apply for leases for such units,
and those who actually sign such leages; and

{d} maintain records of affirmative marketing efforts
with respect to the leasing or re-leasing of each
guch unit to be made available for review by DOH
for a period equal to the Project Term.

2.28 Tle Borrower has submitted to the City a tenant
selection plan containing policies and criteria that: (a) are
consistent with tiie purpose of providing housing for Very Low-
Income Families and Low-Income Families, (b) are reasonably
related to HOME Progzam eligibility and the applicants’ ability
to perform the obligations of the lease, {c) give reasonable
congideration to the housing needs of Families that would have a
preference under 24 C.F.R. Sestion 960.211, and {(d) provide for
{1) the selection of tenante {rom a written waiting list in the
chronological order of their appiication, insofar as is
practicable, and {2} the prompt-nsctification in writing to any
rejected applicant of the grounds-For any rejection.

2.29 No Person in the United Stalss shall on the grounds of
race, colex, national orxigin, religion 'or sex be excluded from
participation in, be denied the benefits 5f, or be subjected to
discrimination in connection with the Projesc., In addition, the
Borrower shall cause the Project to comply at all times with the
Chicago Fair Housing Ordinance, Section 5-8-0107et seqg. of the
Municipal Code of Chicago.

2.30 The Borrower hersby acknowledges and affirws. that it
has reviewed the provisions of, and that the Project gbail during
the Project Term be in compliance with, each of the foliuwing:

(a) the requirements of the Fair Housing Act (42 U.S5.C. §3a801 gt
geg.) and implementing regulations at 24 C.F.R. Part 10J;
Executive Order 11063, as amended by Executive Order 12259 (3
C.F.R., 1958-1963 Comp., p. €652 and 3 C.F.R., 1980 Ccmp., p. 307)
(Equal Opportunity in Housing) and implementing regulationg at 24
C.F.R. Part 107; and Title VI of the Civil Rights Act of 1964 (42
U.5.C. §2000d) (Nondiscrimination in Federally Assisted Programs)
and implementing regulaticns at 24 C.F.R. Part 1; (b) the
prohibitions against discrimination on the basis of age under the
Age Discrimination Act of 1975 (42 U.S.C. 86101 et seq.} and the
implementing regulations at 24 C.F.R. Part 146; (c} the
prchibitions against discrimination against handicapped
individuals under Section 504 of the Rehabilitation Act of 1973
{29 U.8.C. §794} and implementing regulations at 24 C.F.R. Part
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8; (d) the requirements of Executive Order 11246 (3 C.F.R., 1964-
65 Comp., p. 339) (Equal Employment Opportunity), and the
implementing regulations issued at 41 C.F.R. Chapter 60; (e) the
requirements of Section 3 of the Housing and Urban Development
Act of 1968 (12 U.S.C. §1701u) as described in Section 2.31
hereof; and (f) the requiremente of Executive Orders 11625 and

12432 (concerning Minority Business Enterprise), and Executive
Order 12138 {concerning Women’s Business Enterprise).

2.31 During the Project Term, the construztion and/or
rehablilitation, as applicable, of the Project shall comply with
the requirements of Section 3 of the Housing and Urban
Developuaent Act of 1968 (12 U.8.C. Section 1701u) and the
regulations in 24 C,F.R. Part 135,

2.32 - %he Borrower shall take all reamonable steps to
minimize the disgplacement of Families, individuals, businesses,
not-for-profit organizations and farms (herein for the purposes
of this paragraph collectively called "People") as a result of
the Project. Ir displacement of People does occur as a result of
the Project, the Berrower shall comply with the requirements of
24 C.F.R. Section 92.3%53, with respect to, among other things,
temporary and permanent-rclocation of displaced People. The
Borrower ghall provide ci-rouse all "displaced persons" (as
defined in 24 C.F.R. Sectien92.353(c) (2)) to be provided with
relocation assistance in accordance with the requirements of the
Uniform Relocation Agsistance and Real Property Acquisition
Pollcies Act of 1970 ("URA"), 42/0.5.C. Section 4601 gL geq., and
49 C.F.R. Part 24, and shall cause sil such "displaced persons"
to be advised of their rights under ‘cthe Fair Housing Act, 40
U.8.C. Section 3601 et seq.

2.33 The acquisition of the real property on which the
Project is located is subject to the requiresents of the URA and
the requirements of 49 C.F.R. Part 24, Subpart 2.

2.34 The Prcject shall constitute HUD-associated housing
for purposes of the Lead-Based Paint Poisgoning Preveation Act (42
U.S.C. Section 4821 et seqg.), and comply with the reguicements
thereof and of 24 C.F.R. Part 35, including without limitation
the requirements of notice to tenants, prohibition of tne use of
lead-based paint and for the elimination of the hazards of lead-
based paint. Any lead-based paint and defective paint debris
shall be disposed of in accordance with applicable federal, State
or local requirements,

2.35 The Borrower has not executed and shall not execute
any other agreement with provisions contradictory to, or in
opposition to, the provisions hereof, and in any event, the
requirements of this Regulatory Agreement are paramount and
controlling as to the rights and obligations herein set forth and
supersede any other requirements in conflict herewith.




UNOFFICIAL COPY




UNOFFICIAL COPY

2.36 Following completion of construction and/or
rehabilitation, as applicable, of the Project and throughout the
Project Term, all of the units in the Project shall be suitable
for occupancy and the Borrower shall keep the Project in
compliance with the housing quality standards in 24 C.F.R.
Section 882.109, the Multi-Unit Rehabilitation Construcztion
Guidelines of DOH and all other applicable local codes,
rehazbilitation standards, ordinancee and zoning ordinances,

2.37 The Borrower shall obtain and maintain flood insurance
for the Project if the Project is located in an area which is
identified by the Federal Emergency Management Agency as having
gpecial  flood hazards.

2,38 The Borrower shall not request disbursement of HOME
Funds until) tihie HOME Funds are needed to pay for Eliglble Costs
of the Project. . The amount of each such request shall not exceed

the amount needeu

2.39 The Borrouwer is not a primarily religious organization
and the Project will De used solely for secular purposes.

2.40 No individual w«ho i# an employee, agent, congultant,
officer or elected or appulnted official of the City (and no
individual who was an employcz, agent, consultant, officer or
elacted or appointed official within one year prior to the date
hereof) and who exercises or has sxercised any functions or
reaponsibilities with respect to azkivities assisted with HOME
Funds or who is or was in a positicrn ko participate in a
decision-making process or gain inside information with regard to
such activities, has obtained, is obtaining or will obtain a
financial interest or benefit from the Prcject, or has or will
have any interest in any contract, subcontracc or agreement with
regspect to the Project, or the proceeds thercuader, either for
himself or for those with whom he has family cr Dusiness ties.

2.41 Except as otherwise disclosed to the Ci:iy in writing,
all of the statements, representations and warranties of the
Borrower contained in (i) the Borrower’s application {cr-the
Loan, (ii) the Borrower’'s application for Tax Credits, and (iii)
any other document submitted by the Borrower to the City'in
connection with the Projest remain true and in effect as of ‘the

date hereof.

2.42 The Borrower has executed and delivered to the City as
of the date of the closing of the Loan a Debarment Certification.

2.43 The Borrower agrees that it will pay any reasonable
fee which the City may hereafter assess in its sole discretion to
underwrite the costs of monitoring activities performed by the
City in connection with the Tax Credits allocated for the

Project.
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2.44 The Project shall constitute, during each year of the
Extended Use Period, a "qualified low-income housing project" as
defined in Section 42 of the Code, commencing with the first year
of the Compliance Period and continuing until the end of the
Extended Use Period.

2.45 Additional representations and covenants of the
Borrower contained on Exhibit B hereto are hereby incorporated
herein by reference.

SECTION 3. AGREEMENT TO PROVIDE LOAN, START CONSTRUCTION;
COMPLETION DATE.

3.1 .The City agrees to provide the Loan to the Borrower in
accordance with the terms and conditions of the Loan Agreement,
for the puirouses described on Exhibit € hereto. The Borrower
agreeg to start construction on the Project within 12 months from

the date herecf.

3.2 The Cicy 2grees to provide, upon the written request of
the Borrower, a certification, in a form ellgible for recordation
in the conveyance and real property records of the county in
which the Project is lccared, ldentifying the Completion Date
promptly after such date. . The Borrower shall pay all expenses of
recordation of such certificacie.

SECTION 4, RELIAMCE,

The City and the Borrower hercby recognize and agree that
the representations and covenants sei forth herein made by the
City and the Borrower, respectively, may be relied upon by the
Borrower and the City, resgpectively. “In performing its duties
and obligations hereunder, the City may r=ly upon statements and
certificates of the Borrower, Tax Credit Eligible Families and
Low-Income Families and upon audits of the bcoika and records of
the Borrower pertaining to occupancy of the Project. 1In
addition, the City may consult with counsel and the opinion of
guch counsel shall be evidence that such action or failure to act
by the City was in good faith and in conformity with uwch
opinion. The City and the Borrower agree that it is Che
Borrowexy's regponsibility to determine that (i) each poterntial
tenant in the Low-Income Project qualifies as a Low-Income
Family, and (ii) that each potential tenant for a Tax Credit
Bligible Unit qualifies as a Tax Credit Eligible Family, and that
in making esach such determination, the Borrower shall exercise

due diligence.

8bGCLzare

SECTION 5. SALE CR TRANSFER OF THE PROJECT.

The Borrower hereby covenants and agrees not to sell,
transfer or otherwise dispose of the Project, or any portion
thereof (including, without limitation, a transfer by assignment
of any beneficial interest under a land trust), or to violate any

17
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provision of the Mortgage relating to prohibitions on sales or
transfers of the Project or any interest therein (whether or not
the Mortgage remains of record), at any time during the Project
Texrm, except as expressly permitted by the City and except as
provided on Exhibit B hereto. The Borrower hereby agrees and
covenanta that no portion of any building to which this
Regulatory Agreement applies shall be transferred to any Person
unless all of such building ie transferred to such Persmon. It is
hereby expressly stipulated and agreed that any sale, transfer or
other disposition of the Project in violation of this Section 5
shall be null, void and without effect, shall cause a reversion
of title to the Borrower or any successor or asaignee of the
Borrowsl last permitted by the City, and shall be ineffective to
relieve the Borrower or such successcr or assignee, as
applicable, ovf its obligations hereunder.

SECT1COn &. TERM.

6.1 This Regulatory Agreement shall become effective as of
the date hereof, &ubject to Sections 2.7, 2,23, 2.22. 2.23, 6.2,
7.4, 7.7 and 16 hexcer, this Regulatory Agreement shall remain in
full force and effect lfor a term equal to the Project Term, it
being expressly agreed-ard understood that the provisions hereof
are intended to survive tliroughout the Project Term.

6.2 (a) Subject to the texms of Sectiopns 2.7. 6.2(b) and

f¢) and 7.4 herecf and before -he HUD Restrzctiona Termination

Date, the terms and provisions of chis Regulatory Agreement shall
be suspended ag of the Foreclosure Tate subject to the following
conditions:

(1) the Foreclosure Dace £iuall be on or after the
Tax Credit Termination Date; and

{ii) the Transfer on the Foreclornure Date shall:

(1} recognize any ceontractuas or legal
righta of public agencies, nanprofit
sponsors or others to take actione that
would avoid termination of low-income
affordability of the Project, ana

not ke for the purpose of avoiding low-
income affordability restrictions
pertaining to the Project, as determined
by HUD.

{b) If at any time following the occurrence of a
suspension of the terms and provisions of this Regulatory
Agreement pursuant to Section 6.2(a) hereof, but not later than
the HUD Restrictions Termination Date, the Borrower or any
Agsociated Perscn obtains an ownership interest in the Project,
the terms and provisions of this Requlatory Agreement shall no
longer be suspended as of the date {the "Renewal Date") the
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Borrower or any Assoclated Person obtains such interest. If a
Renewal Date shall occur on or after the Tax Credit Termination
Date, the terms and provisions of Sections 2.5(c), 2.5{(f),

2.6 7

2.6(a), 2.7, 2,10(a), 2.30(b}, 2,13(a), 2,15 and 2,44 and the
muimm_mﬁgni& hereof shall, subject to Segtions
7.7 and 16, cease and

terminate as of such Renewal Date.

(¢) Neither (1) the suspension of the terms and
provigsions of thie Regulatory Agreement pursuant to Segtilon
6.21{a) hereof, (2) the termination of the terme and provisions of
this Reculatory Agreement pursuant to Section 6.2{d} hereof, nor
(3) the cccurrence of the Tax Credit Termination Date or of a
Renewal Pate, shall be construed to permit, during the Three-Year
Period, ettiaer (i) the eviction or termination of the tenancy
(other than for good cause) of an existing tenant of any Tax
Credit Eligikle. Unit, or (ii) any increase in the Gross Rent with
reapect to any Tax Credit Eligible Unit not otherwise permitted
under Section 42 /¢f the Code.

(d) Subject to the provisions of Sections 2,7, 6.2(¢)
and 7.4 hereof and prior o the Termination Date, the terms and
prov151ons of this Regulecory Agreement shall cease and terminate
upen a Transfer, subject e :tbe following conditions:

(1) if the Transier shall occur prior to the HUD
Restrictions Texmipation Date, the terms and
conditiong hereof ‘&'inll cease and terminate as of
the HUD Restricticns Tr2rmination Date, but only if
the HUD Restrictions Tzraination Date shall occur
on or after the Tax Credin Termination Date,

(i1} if the Transfer shali oncur on or after the
HUD Restrictions Termination Late and after the
Tax Credit Termination Date, the terms and
conditions hereof shall cease anc terminate on the
date of such Transfer, and

(iii) if the Transfer shall occur on ur after the
HUD Restrictions Termination Date and on or prior

to the Tax Credit Termination Date, the terma and

provisions hereof shall cease and terminate as of

the Tax Credit Termination Date.

SECTION 7. ENFORCEMENT.

7.1 Subject to Section 7.7 hereof, if a violation of any of
the foregoing representations or covenants occurs or 1is
attempted, and such occurrence or attempt is uncorrected for a
period of 30 days after notice thereof from the City to the
Borrower {(provided, however, that if any such occurrence or
attempt cannot reasonably be cured within said 30-day period and
if the Borrower shall have commenced to cure such occurrence or
attempt within said 30-day period and shall thereafter continue

19
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diligently te effect such cure, then said 30-day peried shall be
extended to 60 days upon written request from the Borrower to the
City delivered during such 30-day period, and upon further
written request from the Borrower to the City delivered during
such 60-day period, said 60-day period shall be extended to 90
days; provided further, however, that the City shall not be
precluded during any such periods from exercising any remedies
hereunder if the City shall receive a request or notice from HUD
or the Internal Revenue Service to do so or if the City shall
determine that the continuation of such uncorrected eccurrence or
attempt shall result in any liabllity by the City to HUD or the
Internal Revenue Service), the City and its successors and
aspigrd,) without regard to whether the City or its successors and
apsigns i3 an owner of any land or interest therein to which
these covernants relate, may institute and prosecute any
proceeding a: law or in equity to abate, prevent or enjoin any
such violatidr or attempted violation or to compel specific
performance by fhe Borrower of its obligations hereunder, or may
declare an event of default under the Loan Documents and exercise
its rights thereundgex, including without limitation foreclosure
under the Mortgage. No delay in enforcing the provisions hereof
as to any breach or viclation shall impair, damage or waive the
right of any party entitled to enforce the provieions herecf or
to obtain relief against ¢r) recovery for the continuation or
repetition of such breach ox violation or any similar breach or
violation hereof at any later time.

7.2 The Borrower shall repay . as a recourse obligation of
the Borrower, to the City upon denaiid the amount described in
Section 3.07(d) of the Loan Agreement, as a repayment of the

Loan, pursuant to the terma and condiiicas of Section 8.06({c) of
the Loan Agreement.

7.3 All fees, costs and expenses of tle ity incurred in
taking any action pursuant to this Section 7 sball be the sole
respongibility of the Horrower.

7.4 The Borrower and the City each acknowledg2 that a
primary purpose of requiring the Borrower to comply wicl .the
restrictions provided in this Regulatory Agreement is co-asgsure
compliance of the Project and the Borrower with Section 42 of the
Code and for that reason and the Borrower, in consideraticn of
receiving Tax Credits for the Project, agrees and consents that
the City and any Permitted Tenant ahall be entitled, for any
breach of the provisions hereof, and in addition to all other
remedies provided by law or in equity, to enforce specific
performance by the Borrower of its obligations under this
Regulatory Agreement in a court of competent jurisdiction. To
the extent permitted by law, all individuals who are or may
qualify as Tax Credit Eligible Families with respect to the
Project (whether as prospective, present or former tenants of the
Project) (the "Permitted Tenants") shall have the right to
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enforce in any court of the State the requirement of Segtion
11(4) (f) of Section B hereto and the terms of Section 6.2{¢)

hereof,

7.5 The Borrower further specifically acknowledges that thae
beneficiaries of the Borrower’s obligations hereunder cannot be
adequately compensated by monetary damages in the event of any
breach or violation of any of the foregoing representations or

covenants.

7.6 Upon any failure of the Borrower to comply fully with
the Code, the covenants and agreements contained herein or with
all appiicable rules, rulings, policies, procedures, regulations
or other official statements promulgated or proposed by the
United States Department of Treasury, the Internal Revenue
Service oxr the City from time to time pertaining to the
obligations-{, the Borrower as set forth therein or herein, and
upeon complianca by the City with the procedures described in
Section 7.7 heranf, the City may, in addition to all of the
remedies provided by law or in equity, request the Internal
Revenue Service to Zecertify the Project for Tax Credit dollars
and to immediately commence recapture of the Tax Credit dollars
heretofore allocated to the Project,

7.7 The City shall provide prompt written notice (a
"Noncompliance Notice") to the Borrower if the City (a) does not
receive from the Borrower an Aanual Owner’s Certification when
due, (b) is not permitted to inspeczt, ae provided in Section 16
hereof, the records maintained by che Borrower pursuant to
Section 2,21 hereof, or (c) discovers by inspection, review or in
gome other manner that the Project is‘pot in compliance with the
provisions of Section 42 of the Code. The Noncompliance Notice
shall specify a period (the "Correction Perizd") during which the
Borrower is required to correct the conditici) (the "Noncompliance
Condition") causing the production of the Nonrompliance Notice.
After the end of the Correction Period (and wichin 45 days of the
end of such pericd), the City shall file with the lInternal
Revenue Service Form 8823 describing the Noncompliance Condition,
whether or not the Noncompliance Condition shall have %ezn
corrected during the Correction Period., Subject to Section 6.2
hereof, this Section 7.7 shall survive beyond the Termination
Date, if the Termination Date shall occur prior to October L of

the second calendar year following the end of the Compliance A
Feriod. ™
SECTION 8. RECORDING AND FILING. gg
The Borrower shall cause this Regulatory Agreement and all (3

amendments and supplements hereto to be recorded and filed in the o
conveyance and real property records of the county in which the @
Project is located and in such other places as the City may

reasonably request. The Borrower shall pay all fees and charges
incurred in connection with any such recording. Upon recording,

the Borrower shall immediately transmit to the City an executed
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original of this Regulatory Agreement showing the date and
recording number cof record. The Borrower agrees that the City
may withhold the Internal Revenue Service Form 8609 with respect
to the Project unlese and until the City has received the
recorded executed original of this Regulatory Agreement.

SECTION 9. COVENANTS TO RUN WITH THE LAND.

The Borrower hereby subjects the Project to the covenants,
reservations and restrictions set forth in this Regulatory
Agreement. The City and the Borrower hereby declare their
express intent that the covenants, reservations and restrictions
get forch herein shall, throughout the Project Term, be deemed
covenante, reservations and restrictions running with the land to
the extend permitted by law, and shall pase to and be binding
upon the borvower’'s successors in title to the Project throughout
the Project 7arm, subject to Section 6.2 hereof. The Borrower
hereby covenanis to lnclude the requirements and restrictions
contained in thin Regulatory Agreement in any documents
transferring any interest in the Project to another Person in
order that such tranpieree has notice of, and is bound by, such
restrictions, and to ohtzin from any transferee the agreement to
be bound by and comply with the requirements set forth in this
Regulatory Agreement; provided however, that each and every
contract, deed, mortgage or ather instrument hereafter executed
covering or conveying the Prujesct or any portion thereof or
interest therein (including, w.thout limitation, any transfer of
a beneficial interest in a land “rust or a portion thereof) shall
conclusively be held to have been axecuted, delivered and
accepted subject to such covenants, ‘rrearvations and
restrictions, regardless of whether suci covenants, reservations
and restrictions are set forth in sucli cortract, deed or other
instrument.

SECTION 10. GOVERNING LAW.

This Regulatory Agreement shall be construed in accordance
with and governed by the internal laws of the State without
regard to its conflict of laws principles, and, where zgunlicable,
the laws of the United States of America. In the eveur of any
conflict between this Regulatory Agreement and the Naticaal
Affordable Housing Act, the HOME Regulations or Section 4L of the
Code, the requirements of the National Affordable Housing Act,
the HOME Regulations or Section 42 of the Code, as applicable,
shall control.

SECTION 11. AMENDMENTS .

This Regulatory Agreement shall be amended only by a written
instrument executed by the parties hereto or their successors in
title, and duly recorded in the real property records of the
county in which the Project is located. The Borrower hereby
expressly agrees to enter into all amendments hereto which, in
the opinion of the City, are reasonably necessary for maintaining

22




UNOFFICIAL COPY




UNOFFICIAL COPY
compliance under the National'Affordable Housing Act, the HOME
Regulations and Section 42 of the Code.

SECTION 12. NOTICE.

Unless otherwise specified, any notice, demand or reguest
required hereunder shall be given in writing at the addresses get
forth below, by any of the following means: (a} personal service;
(b) electronic communications, whether by telex, telegram or
telecopy; {(c¢) overnight courier, receipt requested; or (4d)
registered or certified mall, return recelpt requested,

IRTO CITY: City of Chicago, Illinois
¢/o Department of Housing
318 South Michigan Avenue
Chicago, Illinois 60604
Attention: Commissioner

WITH COPIES TQ: Department of Finance
City of Chicago
121 North LaSalle Street, Room 501
Chicago, Illincis 60602
Attention: Comptreller

and

Office of the Corporation Counsel

City Hall, Room 511

121 Wocth LaSalle Street

Chicago. .Illinois 60602

Attenticn: Finance and Economic
Cavelopment Divisicon

IF TO BORROWER: As specified < Exhibit B hereto.

Such addresses may be changed by notlce to tle other parties
given in the same manner provided above. Any notice, demand or
request sent pursuant to either clause (a) or (b) abeve shall be
deemed received upon such personal service or upon dispecch by £
electronic means with confirmaticn of receipt. Any notice. An
demand or request sent pursuant to clause (c) above shall bz &
deemed received on the Businese Day immediately following depcsitfﬂ
with the overnight courier, and any notice, demand or request
sent pursuant to clause (d) above shall be deemed received two
Businessdoays following deposit in the mail.

SECTION 13. SEVERABILITY.

1f any provision of this Regulatory Agreement shall be
invalid, illegal or unenforceable, the validity, legality and
enforceability of the remaining provisions herecf shall not in
any way be affected or impaired thereby.
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SECTION 14. COUNTERPARTS.

This Regulatory Agreement may be executed in any number of
counterparts, each of which shall constitute an original, but all
of which, taken together, shall constitute one and the same
Regulatory Agreement.

SECTION 15. EFFECTIVE DATE.

For purposes of Section 42 of the Code, this Regulatory
Agreement shall be deemed to be in effect as of the date first

gel forth above.
SECIION 16. RIGHT TO INSPECT.

Subject, to Section 6.2 hereof, the Borrower agrees that the
City shall lizve the right to perform an on-site inspection of the
Project and to raview the records maintained by the Borrower or

its agent as desoribed in Section 2.21 hereof, upon 30 days’
prior notice by the City to the Borrower, at least annually

during each year of“tne Inspection Period.

SECTION 17. NO TiIFI PARTY BENEFITS.

Subject to Section 7.4 hereof, this Regulatory Agreement is
made for the sole benefit of tha City and the Borrower and their
respective succegsors and assigns and, except as provided in

Section 7.4 hereof or otherwise eypressly provided herein, no
other party shall have any legal interest of any kind hereunder
or by reason of this Regulatory Agreeumznt. Whether or not the
City elects to =mploy any or all of the rights, powers or
remedies available to it hereunder, the Citv shall have no
obligation or liability of any kind to any tiird party by reason
of this Regulatory Agreement or any of the City‘s actionsg or
omissions pursuant hereto or otherwise in coniection herewith.

SECTION 18. REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules,
executive orders, ordinances, resclutions, rulings, nccirces or
circulars issued by any governmental body shall be deemed to
include any and all amendments, supplements and regtatements from
time to time to or of such statutes, regulations, rules,
executive orders, crdinances, resolutions, rulings, notices and

circulars.
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IN WITNESS WHEREOF, Lhn city'and the Borrower havae exocutad

this Regulatory Agreement by their duly authorized
reprepentatives, all as of the date first written hereinabove,

CITY OF CHICAGO, ILLINOIS, acting
by and through its Department of

Houslng

W:/d&m7ﬁ ﬂmuui4£
Name: Seqym MMXMJ‘*

Title: rh;ap;ﬂadg

LAZARUS LIMITED PARTNERSHIP

By: LAZARUS APARTMENTS
CORPORATION, as its sole
general partner

ZRYEG

) of 1
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IN WITNESS WHEREOF, the Ci;y and the éorrowér have executed i

this Regulatory Agreement by theilr duly authorized
repregsentatives, all as of the date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, acting
by and through its Department of

Housing

By:
Name:

Title:

LAZARUS LIMITED PARTNERSHIP

By: LAZARUS APARTMENTS
CORPORATION, as its sole
general partner

N IR AR
18, 4%;73534ﬁ;uﬁyh
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STATE OF ILLINOIS ;
88
COUNTY OF COOK )

I, the undersigned, a notary public in apd for the County
and State aforesaid, DO HEREBY CERTIFY THAT
personally known to me to be the Cémmissicner of the
Departmant of Housing of the City of Chichgo/ Illinols (the
"Ccity") and personally known to me to be the same person whose
name is subgcribed to the foresgeing instrument, appeared before
me this day in person and acknowledged that as such £ L2 79
Commisgioner, (s)he signed and delivered the said inatrument
pursuari, to authority, as his/her free and voluntary act, and as
the free and voluntary act and deed of saild City, for the uses
and purposes therein set forth.

GIVEN urder my hand and notarial seal this /<7 day of

Sf?&’fﬁ)'hf:mxﬁ <, 1994,

"~ Notary Public

(SEAL)

" QOFFICIAL SEAL
CLARICE HALL

NOTA Y euliLIG, STATE OF ILLINOIB
MY COMMI3%.0ON EXPINES:04/28/08

76

=3

St GL
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STATE OF ILLINOIS )}

) SS.
COUNTY OF COOK )

1, the undersigned, a Notary Public in angd for the countyv
and State aforesaid, do hereby certify that it L Gomyeton
pergonally known to me to be the nresrdent v of Lazarus
Apartments Corporation (the "General Partner"), an Illinois
corporation and gole general partner of Lazarus Limited
Partnership (the "Borrower"), an Illinois limited partnership,
and known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person
and sevazrelly acknowledged that as such , he
signed and-delivered the said instrument and caused the corporate
seal of the Zeneral Partner to be affixed thereto, pursuant to
authority given by the Board of Directors of the Borrower, and aa
his respective Zree and voluntary acts and deeds and as the free
and voluntary act and deed of the General Partner and the
Borrower, for the/uses and purposes therein set forth.

GIVEN under my lisnd and cfficial seal this 2./ day of
N /1994, —

[17 o i
@m%%ﬁ%%ﬁ 3

(SEAL)

My Commission Expires:

OFFILIAL SEAL

SR 5 AR
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMIS3ION EXP. PEB 3,4993

S WAL
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al Desc o) P ig p

LOTS 98 AND 99 IN THE SUBDIVISION OF LOTS 2, 3 AND 5 IN THE
PARTITION OF THE WEST 60 ACRES, NORTH OF THE SOUTHWESTERN
PLANK ROAD IN THE SOUTHWEST 1/4 CF SECTION 23, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

badrese Commonly Known as: 1900-02 South Harding Avanue
Chicago, Illinoims 60623

Permanent- Index No,: 16-23-316-013

Legal Depcription. of Premises/Parce}l Two:

LOTS 28, 29, 30,31 AND 32 IN BLOCK 4 IN MOORE’S SUBDIVISION
OF LOT 1 IN THE SUFZRIOR CCURT PARTITION OF THE WEST 60
ACRES LYING NCRTH OF THE SOUTH WESTERN PLANK ROAD OF THE
SOUTHWEST 1/4 OF SECTJON 23, TOWNSHIP 39 NORTH, RANGE 13
EAST OF THE THIRD PRIVCTPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

Address Commonly Known As: 1857-67 South Pulaski Road
Chicago, Illinois 60623

Permanent Index No.: 16-23-308-019

St GL2ZET6
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EXHIBIT B

I. ADDITIONAL DEFINITICNS AND PROVISIONS

"HUD Restrictions Terminaticon Date" shall mean the tenth
anniversary of the Completion Date.

"Low~Income Project! shall mean the 48 units in the Project
financed with HOME Funds and required to be occupied by Low-
Income Families.

"plan' ghall mean the Housing Tax Credit Plan of the City
for the vear 1994 pursuant to which Tax Credits were allocated to
the Proizct,

"proeiuect® shall mean the two buildings located at 1900-02
South Hardira Avenue and 1857-67 South Pulaski Road, Chicago,
Illincis, and ‘which shall contain, as of the completion of
rehabilitation {hereof, 48 multi-family residential dwelling
units.

"Senior Lender" shzll mean LaSalle National Bank, located at
120 South LaSalle Street, Chicago, Illinois 60603, and its
successors and assigns.

"Senior Loan" shall meai a loan by the Senior Lender to the
Borrower in the principal amount of $257,500 for financing a
portion of the costs of rehabilikation of the Project.

"Senior Mortgage" shall mean tpat certain Construction
Mortgage, Fixture Filing and Security sgreement with Assignment
of Leases and Cash Collateral dated as of September 21, 1994
granted by the Borrower ta the Senior Lerde: and securing
repayment of the Senior Loan.

"Tax Credit Income Limit" shall mean 60% rf the Chicago-area
median income, adjusted for Family size, as auch adjusted income
and Chicago-area median income are determined frow time to time
by HUD, and thereafter such income limits shall apply to this
definition.

Notices to the Borrower shall be sent to the followirny
addregses:

Lazarus Limited Partnership
31847 West Ogden Street
Chicago, Illinocis 60623

With Copies To:

Bennett P, Applegate, Esq.
Schiff, Hardin & Waite
7200 Sears Tower

Chicago, Illinois 60506
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IXZ. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.

1. At least 48 of the unite in the Project shall be Tax
Credit Eligible Units.

2. 100% of the units in the Low-Income Project shall be
occupied by Very-Low Income Families,

3. The census tract location of the Project is 2924,

4. (a) The Project shall consist of the following unit
configuration:
Numbzy of Bedrooms Numbex of Unite
] 3
2 24
3 21

(b} The Low-Income Project shall consist initially of the
following unit configaration for Low-Income Families:

Number of Bedrooms Number of Units
1 3
2 24
3 21

(¢c) The Tax Credit Eligible Unirtz in the Project shall
consiest initially of the following:

Number of Bedrooms Nunver of Units
1 3
2 z4
3 21

the total number of units in the Low-Income Project 1{i.z., 48)
equals 529,802 per each such unit, which is greater than the
minimum per-unit requirement of 24 C.F.R. Section 92.20&. (i.e.,
$1,000 per unit).

(d) The principal of the Loan {(i.e., $1,430,500) divided by

(e) The product of the total number of units in the Low-
Income Project multiplied by the applicable maximum per-unit
subsidy provided in 24 C.F.R. Section 92.250 (i.e., $5,134,194),
as shown below, is greater than the principal amount of the Loan
(i.€., $1,430,500):

SYGLZRTE
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One Bedroom 3 78,723 S 236,169
Two Bedroom 24 95,727 2,297,448
Three Bedroom 21 123,837 2,600,577

TOTAL: 55,134,194

(£) The Applicable Fraction for each building in the Project
gshall be, for each taxable year in the Extended Use Period, not
less than the following amounc:

Buiiding Address bAoplicakle Fraction

1900-02 fouth Harding Avenue 100%
Chicago, Illinois

1857-67 South Pulaski Road 100%
Chicago, Illinoid

5. Every contric..for the rehabilitation of the Project
shall contain a provision requiring the payment of not less than
the wages prevailing in the locality, as predetermined by the
United States Secretary of Labor pursuant to the Davis-Bacon Act,
to all laborers and mechanics employed in the rehabilitation of
the Project. All such contracts shall also be subject to the
overtime provisions, as applicable, of the Contract Work Hours
and Safety Standards Act, 40 U.S5.7., Sections 327-332, the
regulations promulgated in connectiszn therewith and with the
Davis-Bacon Act, and other federal lawe and regulations
pertaining to labor standards and HUD Handbook 1344.1 (Federal
Labor Standards Compliance in Housing aud Community Development
Programs), as applicable. Notwithstanding the foregoing, the
requirement of this Section with respect to ihe payment of
prevailing wages shall not apply to (i) an irnd:iwidual who
receives no compensation or is paid expenses, riasonable benefits
or a nominal fee to perform the services for which( the individual
volunteered and whe is not otherwise employed in tlae
rehabilitation work on the Project, and (1i) members of _an
eligible Family who provide labor in lieu of, or as a sv clement
to, rent payments.

6. Following rehabilitation and throughout the Project
Term, the Project shall comply with the cost-effective energy
conservation and effectiveness standards in 24 C.F.R. Paxt 39.

7. The Borrower shall follow standards of financial
accountability that conform to Attachment F of OMG Circular No.
A-110 (Rev.}, "Standards for Financial Management Systems."

8. The first sentence of Section § is hereby modified as
follows:

provided further, however, that such prohibition against sale,
transfer or disposition of the Project shall not apply and no
guch permission by the City shall be required at any time

SVGLZR[Y
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following the later to occur of (i) the final day of the
Compliance Period or (ii} the date when the Leoan and all other

indebtedness due and payable to the Clty in connection with the
Project have been repaid to the City in full.

9. The Project shall be rehabilitated in accordance with
the Construction Schedule, the Project Budget and any Change

Orders heveafter approved by the City.

e
o
823
A
~]
(A}
ol
)
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EXHIBIT G
USE OF LOAN PROCEEDS

{Include the following: description of the tasks to be

performed, a schedule for completing the tasks and a project
budget.]

&
s
o
4%
“}
@
&
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BWORY DTNVEEMENT FOR CONTRACTOR AND SURCONTRALTOR T0 OWNER

fTATE OF ILLINO1Y
COURTY OF COCK

mha Aftiant, GANY POTIR, belng firet duly eworn,on cath daposes and rays that he

in pPrasldent of cunToM CONSTHAUCTION AND REKCOXLIHA, XMC. 7242 N, WESTEAN

COLCAGO, ILLINGIR (212)761-1500 that he has cantrach With Lavndale Christian Davelopment Co
ovnurs for rahabilitatlon of thirty-three (31} apartmants

on the following desoribed premises in sald councy,: r10%8-61 4. Pulaskl/3948-58 W, 19th,ch

Thay, for (N purpost af uid eonmrac, tha following perans have brea roriscei 4d with, andl fivvs furnishad, or ot fusnishing ded prepuring paterialy for, ared
Aave dane ot ane doing ladar an aald improvernand, That tatre 12 dus and 10 berome dus v am, reypaciivel s, the smoindd s o pposi their namaz for manriels or

labor a3 wawd, TAot 1A sarerrwrd i ‘uh’l wedzm& mma‘ﬂm& =m,t~mm ﬁdﬂﬂﬂllmlhmtu!avu berow dus 1o sech
i

] ] L] 4 L]
ADIUSTEDI TOTAL | WORK.  COMPLETED | TOTA) MITAINAD HET AWMOUNTY
EONTRACT NCL NOLvomg T | IvIoULY HowW QU BALANCE
CHANQUONDERS | % | DOLLAAVALUE | AMianon wp fo41+41) MR

[ i 10 L ) WL

0 i [l TMILe

(1] 18 L]

uin LEd

L)

s

reeesptes

Lt

SO ADw

LA (A0

e ULine

L@ < ino

TOTALE

AHOIT OF ORIGINAL CONTRACT WORK COMPLETED TO DATE (COL. 4)
EXTRAS 19 CONTRACT LESS % RETAINED (COL. 5}
TOTAL COMNTRACT ANO EXTRAS NET AMOUNT EARNRD (COL. 4 MINUS COL, §)
CREDITS TO CONTRACT HET PREVIOUSLY FAID (COL. &)
ADJYBTZD TOTAL CONTRACT HET AMOUNT OF THI3 PAYMERT
BALANCE 70 BECOME DUE (INC. REITENTIOM)
{1 U undermvod that the o ol pald 1 clote phat the ameun) Nquawed it iis applicorion shalf pot exeeed
work complertd 1o dare.

[ ogree o furnish Walwry of Lien for oll maeerialywider my congruct

whan dernanded S Gary ratar
Pranident

Subscrived and rom i be ND _Juyof M
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. BHORH BTAYTHEMT YOR CONTRACTOR AND GUBCONTRACTOR T0O OHHER

STATE OF ILLINOIE
couUNTY OF COOX

The Affinnt, GANY POTER, belng Iirst duly swern,on osth deposst and pays Lhat he
is Presidont of CUSTOM COMBTRUCTION AND REMODELING, INC, T24) M. WKBTERH
CHICAGO, ILLINOIB {3127)761-1300 that he has contract with Lawndale christisn Develcpment Co

ownarn for rehabilitatien of thirty-threa (33} apartoants
on the following desoribed premlwen Ln wald county,: 11830-8) o, Fulneki/1948-58 W, 19th,Ch

Tha, for (M purpsr of anid conmoct, the folowing persens have bee eonaa ed with, and Aawe furnizhed, or are funishing and preporing moveriols for, dnd
have dore o+ or¢ dolng kabor an otd improvenery, i iMee iz e and 16 becama it to s, rerpsettvely, tt amourts st o pposiie virir pames for masrislt or
Lebesr 3 wasad. TAc i1 Iasmend s & [l 1ruv spd compiete saserwesd o olf mieh pirion, ibe aimeunid puld gkl [ atsouris dug or 1o beeini dist 1 8060

KINDGF | ADIUSIDTOTAL [WORR _COMPETIO | | TUTAL RATAINGD HNFAMOUNT
WA AND ADE) CONTAACT BiCL, INELUDNG TrD PRCVIOULY NOW DU BALANCH
WORK | CUONREOADIS | % | DOUAMVALIN AMILICATION D [ ELli {Hesn]
Pty pymoms Pumbleg
'_{“ﬂn- il 8 o L1 iy L L] “w [ ]
_L."-gm-m Hacwind
wvo Dt 3, Mes0 "~ (L L. L] (L) Hime
A | Heing
2] N [ 0d 8 [l o am 40 o (00100
Unbewrsed B yaar | | Risiar
1) A5h 00 L] qm o [y am e
Dutom Conprovin, |70, ]
T M, Wt N 4 niie Ll i (L) (L] aw TLEIL
'A
pr v i Chatim | o e Am w aa L3ma
Custows Comptronin | ProfiOveripms | Y
T2 M, Wamaen 117.Jel 3 " ai am £ __uc at 117 9
THTALS I
JETITE ] L) am am [T I oy 1AL
AMOUNT OF ORIGINA 1B817616.00 WORR COMPLETED TO DATE {(COL, 4) 0.00
EXTRAS TO CONTRAC 0.00 LESS & RETAINED [coL. §) 0.00
TOTAL CONTRACT AM 1B17616.00 WET AMOUNT EARNED (COL., 4 MINUS COL. 3\ Q.40
CREDITS TO CONTRA 0.00 NET PREVIOUSLY PAID (COL. 6) 0,00
ADTUSTED TOTAL CO 1817616.00 HET AMOUNT OF THIZ PAYMENT 0.00
BALANCE TO BECOME DUE (INC, RETENTION) 1817616.0D

It ipunderasod that the rosal ancuns poid i doit phus I amounl requinid [ NS e ppreenion thall ot exeesd % of he comof
work camplead in dow.

6

[ ugreu 1 fusnish Wobvers of Lin fer olf momniels under my consract 9ICKLD : nl
whven demandied. Gary Poter w
President 18]

8YGL

:wmeuufan%n_a,mepu:Z' / J g?
LMty Pubkc
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GHOMN BTATENENY YOR COMTRACTOR AND SUDGONTRAETOR 70 OHMER

ATATZ OF ILLINOIB
COtMTY OF COOK

The Affiant, GARY 2OTIR, bulng flrcat duly sworn,on osth depases and uays that he

is Draoaidsat of CUBTCH CONDTAUCTION AND REMODELING, "IMC. 7243 N, WRESTERN

EATICAGD, ILLIMOIS (J42)761-1500 that he has ountract with Lawndsle Christisn Duvelogment Cq
owvnars for rehabllitation of fLftaeu (i) apartmants

on the following denuribad pramises Ln sald County,! (32)%=43 W, lUth,chicago, I1

That, [re the It pomt o f il catiract.she foliowing persony have bern coneel od wih, g el hatvw furniahad, or dre [urnlching and pee poring musislt for, and
Nove done yr &y doing Lador on duaid (mprevement, Thor theirt 11 ad aad 0 decomsd Jue 16 Vi, FSPITIVRLY, st sihownis mm: 2 poskia thelr namas {87 maissiol) or

fabor ity moord, TAm thy Swsernany i o full, ous weel compimd siasesnant o1 6 th pron), the emouxty ww#rumﬂ;wnhu-luuwh
| 1 )] 1 J * t

KINDOP | ARIUTEDTOYAL { WOOR  COMILETED | TOTA), RETAIMED) NICT A0 MY
NAMM AND) CONTAAT L. WCLUOMGTHA | AaOneaLY HOW DUR BALAMCE
woRE CllaNoRoRpeNS | » | DolLanvaliiz | artucATION A 1H) +h) [Aqée7] |
Ohnlams Ot | Dty
P e Wiating 11, a0 " . Ll v L Saum
ﬁ\\:_ﬂ'm Navgh
ﬂ!?_ o [cwpen s ”n 1 10 & ) T
Drine Cov vmter | Tushpminting
by M, Gt 'm AT L) L1 ] “w L) L) T
S At
N W, By [l B IR L) v i A " ) 1, L
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TR W, Loy Wik A - L o w o L
Cutuse Conswiamin _ | Comuting
RON Velors 1 » 42 Am a 1) )
Chmart Cocnisomian | Kadhon
TEA) t, W et Eolimin 1™ fraud hled L] (L] (1] U
Cutiont Agpioeins { Appiuitos
W, Mo A bk o Pk, (L] (L] 18 Lk
Lot Camtarian | Corvmie'Yie
Tl K, W tarn 1,400 oy, un_ L1 L1 [T 5.0l
Lo Lomenacon 1311205 {
AN Vaton Ll 5] 43 Bl [r) AR Lue
st Cousvotioy | Liuse/
TN Ve Fuang LD ", L1 - - L] Amm
Clotim Cugartioy | iy
T MK, Vamorn Carpanity L4010 [ [ o _r_ Ll o 1L UL
& F 1
NOK Walrs Lmiz [ Lm e i [T Frory
Caten Cupatrasion | Cotume
BN Ny e (i) e (%) 40 _L__ L) NRE
o E Dheynalld
130 K Wk Tosinty T 4.0 " o m kL] L TS
Curwm Capeprmthon | Priwirg
TON Weaw XU ] - e 1n am s Rinm
TOTALS ]
AMOUNT CF ORIGINAL COMTRALT WONK COMPLETED TC DATE (COL. 4} U
ZETRAS 10 CONTRACT LES3 8 RETAINED (CQL.. %) Py
TOTAL CONTRACT AND_EXTRAS NET AMOUNT EARNED {COL. 4 WINUS COL, %) -4
CREDITS TO CONTRACT NET PREVIGUBLY PAYD |COL. 6) &)
ADJUBTED TOTAL CONTRACT NET AMOUNT OF THIZ PAYHENT R 1
BALMEE 70 BECOME DUE (ING. RETENTION) “}
hhmmdmwm:mmupﬂndm;ﬁud&mm&dﬁﬁurﬂkcﬂmdﬂmwﬁwﬁgﬁtmq o
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when domanded o " “Qary roter
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. OWORN BTATEMINT FON CONTRACTOR AND BUBCONTRACTOR TO OWNER

STATE OF ILLINCIA
COUNTY OF COOK

The ALflant, OARY POTER, beding fiket duly svorn,cd asth deposss and aays that he

ip ¥Yrowldent of CUSTOM CONBTRUCTICH AMD RENODELING, INC. 7243 H. WEBTERM
cHICAGD, IZLINOIA (112}761.1500 thet he hns contract with Lawndals chrlstvian pavelopmant Co

ovnats for rahabilitation of tifteen (13} apartments

op the folloving desgribed premiwss in sald ceunty,s 13915-45 W. 19th,chloago, 11

T, for 1At purpam 0 1aid cosrnct, tha follawing parent have en donroct #d with, end hovy furmltied, or wse furmiahing and pro paring indveriniy for, and
Aave dors of £ daing lrbor o saldd Im provemare. ot there i e andd 1 bevairg dius 1 i, rerpuctively, the drmatinis 3l 0 ppoite thely nawey for manialt v

Jabor ay mared. They tAls aosmins is 8 ‘uﬂ!mu ad (ompine Hareren o oif meh mrions, (b dmaunis E:«Mw-mmm w7 0 dncome did 10 BicA
\ 4 T
NET AMOUNT

|
TSDOF | ABNISTEDTOTAL | WOAR  COMPUMED | TUTAL RETARWSH 1
NAMA ANT) CONTRACT INCL INCLUDNG THY FREVIOUSLY HOW DUE AnlANCE j
WONK | CHANOAORCERS | 8 | DOLLARVALUR | APPLCATION Pl 1443 46 pisnl
_V atarad Jyuma Pumsiing
b e L _ o, 49520 L) am 4 (1] a0 e
(e, Bhmmariq i
2 JANG) ) i ) 2t " 1] Lo "1,
e iy |
Rloke R " 1w [1.] "w [ LG
D Comiirs e l—z
THI A Waten [ J L] ™ 1) L) am (L e
[N SEVNTLRNESN
-’
b —
Tk Toak 1 - o " § w ) 1 )
Cutbt Comrviion ..““l‘ﬂ't"’f:‘ Q)
5.0 1 W stant ! L legle (o [ [ um Ly Jon. el e
TOTALE I
LR ™ LL] (1] rig | L KL
AMOUNT OF CRIGINA 051657.048 HORX COMPLETED TO DATE® (CQL. 4) 0.00
EXTRAB TO CONTRAC 0,00 LYsE o RETAINZD (COL. 5) 0.00
TOTAL CONTRACT AM 831687.00 NET AMOUMT EARNED {(COL. 4 HINUS COL. #). ¢.00
CREDITS TO CONTRA 0.00 NET PREVIOUSLY PAID (QOL. 6} .00
ADJUSTED TOTAL CO 051487.00 HET AMOUNT OF THIS PAYHENT 0,00
) AALANCE TO BECOME DUE (INC, RETENTION) 351687.00
11 Lr widermiood thit 1t sokr] amount ol ks dase phas Lhe mmesns piquesied N1 appiieadon il ol exeeed T o the cost of
woek tow pled 1w duie. ' ; w
- ;I\
1 agredin furdih Walversof Lien [or sl moterials Lt iy contct SICHXRD CTJ
thun demended, dary Potar ;\}
Prasident ; '
r) e \I
Subscribed arel cvwens 1o bef And_deyef A ¥, c':
2 Za,&“ 22,&,,4 S
fotary Pubic m
R




UNOFFICIAL COPY —I




UN@F F IJC I"IE\ I:TWC @%X —YTATI20-001

County

The Affiant, Lazsrus Limited Partnership, an 1idinoly Partnarahip,
with it general parther Lasarus Apsrtments Corporation, an
!11inois corporation, being duly sworn on oach say that he le the ovner/
bensficiary of the tollowing dascribed pramises ip Cook County, lilinois,
1900.02 Bouth Harding & 1857-67 South Pulaski
1. That ha ts thzoughly familiar with all the faces and clreumstances
concerning the premixes dascribed below,
2. That during tha six montha last past the only work done or materials
furnished in connection with the mentionad premisen are listad helow,

That tha only contracts let foz the turnishing of future work or
materiale relative to the contsmplated iLmprovemdnts are linsted below)

That this statemept is & true and complote statemant of ALl such
contracts, previcusly paid or remaining bDalancew, i any:

1 ] 1 t [} i
Yame & :Hnd of 1 Original 1 Adjusted Pym: Prev ,  Amount 1 Balance To
' Addrass I MORK .1 Contract : Contract :Typ: Pald : This Paymen: Decome Dus
T e T acquinty A1BBOBE,TITERRES I Tol00 ( STEONOEL T 000 '

atemesaMTry (st ste | PN E e R A [ronnditIvtrd | ran bt cemervFangng JuvdbavisunaTRaATTnen

-sesassasCuptom Remod Oen Conty 2060303 + 2608303 b 4 0,00 o 00 1 2663302,00 4

“esemareeTmmjre AR i |[PUaANATILanms | enavenSussn o u|ntasun] waas [foasusssssan(sinmanba

LLne iContingm: 268443 : 280443 > : 0,00 0 00 « 200443

S emeRsNNmEYseRasar. [seSeRAAS jemssnrsan me| ®evemvcssssjemsjancmas} [easenvrsacna[anmmwwi -

nunx::m 14930.67 1 1493867 1D 0,00 0.00 1t 14938.67 1

sssssmjamssmsmanny ewssUS VAT e m e ] AemmralAsrARASRRRR R Raaaa ~aw

Emith & sm.ltslzchitac; 17700,00 ¢« 37700.00 D . 0,00, 0.00 'y 27700,08 |

B L N L R L R T T R R T ]

V"C ReimburArchivect; $5170.C0 ¢  63170.00 «R 1 Q.00 :  65170.00 : 0.08 1

------------ remAYdAN jseFeeEsajasatansAane [usssentaceananm]ahonua|acsssstisanas (o ncasaamnsn]jsrarntud

ll cx Mahin &iAtcomey:  7500,00 o 000 D 1 5,00 ¢ T800.00 ¢ ]

R LT -41.-."..-..---|§------q---|--------h--lt---'-Q--n-]----------'a'-----dt--.un‘--aol!-l

- BCHIPY, ¥ocdd Attorney: 30000.00 5. J0000,00 (D , 0,00 +  30000.00 , .00

B I e N R N R TR ]

evessunco K¢k Mahid arAttorney: - 10000.Q0 +  10000.00-D .: 9.00 ¢+ 10600.00 000 1

ok m A b B R NS ] R R P ] D W R | e edasem i ( ————

svscesaasDam Hallett ‘;lonsultas <12000000 +°  12000.0010 " ¢ 0,00 1.7 12000.00 1 0.00 ¢

B R L R N L L LRl o L AL Rt

LCOC ReimburConsvitant  3000.00 apno.00 R, 1 000,00 o ' 0.00 ¢

R T e R L L

EesersmswvvavessuRsnCfaREr TP

Pam Hallett Consc mm TA00,00 000,00 :D 1 0.00 0.00 ¢ 30400,00

B L R R N N N N P RN LR L L]
l ¥ 1 H

Friduse, 1 P ' 1 I
sasaceaseLukenighite Mccountia 900,08 1 9000,00 1D 4 0,00 9,00 poOD, 00

L A R L R L AL R CL L S R

evessnee LOOC Reimb (Bnvirm Ry 2806000, 2000,00 (R 1 0,00 2800,00 0.00

Y L R N L R T 2]

LASALLE ,'ru ReE ;2339500 . 22398.00 ;D | 0.80 6.00 1 2339500 .

PR LR R LT LR T TR, sfmssrasanun -|.|. """""‘l"'-l ----- EE e L R R NP Ty

LaSalle | Insuranci ] ! i i
seemmaaa - ! Reserve:  5000.00 1 $100 .00 :n 1 0,00 0,00 1 5000,30 1

L R L L R L L T T T ----,l --1------|-.---. .ah.zl---------l*--:---

«+we=+sesChicago Titl:T Feas : B#95.00 , 5695 055 0.00 4 3. 0,00 ¢

A e s massan it usssts e ntssesng e s epasar [rentonanangs seamg|TEtuatuancunssjenunmnan

LASALLR xCuns ‘rxu 24071,00 ¢+ 24073.00 .: 0,00 o 00+ 24072.00 :

almiraliennpan PR R cemanfesmaaans

!
Machon & m::mmurmcn 17930.00 «+ 17930.00 :u LN D mm 00 ! 0.00

el L LY B B e e T LT T T T T

LASALLE Loan Pes | 51%0,00 5150.00 1D ¢ 0.00 % $1%0.90 ! 6.60

memjemssws e aaastann] R R e e A R L L L L F L L

1inep Pes:  6800.00 . 6800.00 4D 1 0.00 : 9.00 1 6800.60 .

T s me T A IR Y R L) jeswjemaneajicianan:

LCoC tlnap Fas:  4200.00 4200.00 :R 1+ 0.90 4700.0Y 1 0,00 ¢

bbbl bl A L N R R A R R N L L P T P Y]

LCOC/Priduse:hcceunti:  5000,00 $000.00 1D 1 0,00 (1] 1o $000.00

imresesrammsaamona “gee-
“es -ea Aenjesnarimaga ses{avierermana “jevvjecasas|surnnran frommsunemcan)ee

Lene |Tlx Crads  8148.30 8140.38 :a 1000 8140.38 0.00 4

......... weajLadtansejreavasamn
. Jremvas tejrasmnenn {eeseasnapnes | Sesnduasansjrsarsvan

e =A9pmu: 2500.00 2500.00 sn 1 0.00 1 1500,00 ! 0.00 1

PO .
L O U T vesgesnsanan

LCD(' Rulmb :s.;rvcy 1000.00 1000.00 4R+ 0,00 1000.00 ! 0.00 s

ARG R N ] frereeran

)
Hslllt xConu Iny 15063.00 :  15063.60 ;D 1 0.00 : 0,00 + 13DEI.GD

------- LI R Ry LERY .
B Y B A L e Lt LR P DT

!
Lo tMarketin:  8500.00 8500.00 :b | .00 0.00 @ 8500.00 .

LaSallef aris Brizhios nevrw, 336,00 5 iove.or 15 oios . WIOIGHET T RAT LT
i R L R T L R T I T T L R Ty L L LT jeevaunne

1Dav Few 1 276755.00 ¢ 2%67%%.00 (D ; 9.00 1+ 90377.50 ! 186377 50 ¢
3=

!"'-'---;----------- messrew D T P N N Yy seslmLIvsissinaves

: 3647792.00 3647762.67, ) gr00 ) 391788.85 1 2268593.07¢ -

-----.-.-...-,........,..........., Semceurssamjeaujrsnssnjasneenancara [FEmeAmAtatma aasunnan

Signed:_ K e "(’ / f'“--J

. at Hotyiority (: Lot}

Subtcribed and sworn before me this Alst day of v th 199 o
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EXHIBIT D
DEBARMENT CERTIFICATION
) This certificaticn, dated , 1994, is being
delivered by Lazarus Limited Partnership, an Illinois limited
partnership (the "Borrower"), to the City

of Chicago, Illinoig (the "City") in connection with the
Requlatory Agreement (the "Regulatory Agreement") dated
, 1994 between the City and the Borrower.

1./_The Borrower represents, warrants and certifies that
neither tlie Borrower nor any officer, director, partner or owner
of the Borrouwer:

{a} is presently debarred, suspended, proposed for
debarmurt, declared ineligible or voluncarily excluded
from any transactions by any federal, atate or local
unit of govearnment;

(b) has within a thiee-year period preceding the date
hereof been convicted cf or had a civil judgment
rendered against (it £for commiseion of fraud or a
criminal offensge in cennection with obtaining,
attempting to obtain or \performing a public {federal,
state or local) transaction or contract under a public
transaction, including, without limitation, any
violation of federal or stale antitrust statutes or
commission of embezzlement, ‘tusft, forgery, bribery,
falsification or destruction rf records, making false
statements or receiving stolen property;

(¢} 1is presently indicted for or otherviss criminally or
civilly charged by a governmental encicy. (federal,
state or local) with commission of any of the offenses
enumerated in clause (b) above;

(d) has within a three-year period preceding the oure
hereof had one or more public transactions (fedzyal,
state or local}] terminated for cause or defaulty

(e} hae been barred from contracting with any unit of state

or local government as a result of a viclation of 720 %
ILCS 5/33E-3 or 720 ILCS 5/33E-4, as amended, Za
supplemented and restated from time to time; )

AN

(£) is in default on an educational loan as provided in 5 “}
ILCS 385/1, as amended, supplemented and restated from &
time to time; ég

{g) has within the last three years (i) been convicted of
bribery or attempting to bribe a public officer or
employee of the City, the State of Illinois or any
agency of the federal government or of any state or
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local government in the United States, in that
officer’s or employee's official capacity; or (ii) been
cenvicted of agreement or collusion among bidders or
progpective bidders in restraint of freedom of
competition by agreement to bld a fixed price, or
otherwise; or {(iil) made an admission of guilt of such
conduct described in (i} or (ii) above which is a
matter of record, but has not been prosecuted for such
conduct; or

(h)  has made or caused to be made, directly or indlrectly,
any payment, gratulty or offer of employment in
connection with the Loan Agreement (as defined in the
regulatory Agreement) as an inducement for the City to
eurer into the Loan Agreement with the Borrower,

2. The Rurrower shall comply with the applicable
requirements of Llhe Governmental Ethics Ordinance of the City,
Title 2, Chapter Z2-156 of the Municipal Code of Chicago, as
amended, supplemented and resgtated from time to time,

3., The Borrower understands and will comply with all the
applicable provisions ot (Chapter 2-56 of the Municipal Code of
Chicago {(Office of the Inspector General), as amended,
supplemented and restated frcm time to time.

LAZMP?US LIMITED PARTNERSHIP

By: LAZAIWIS APARTMENTS CORPORATION,
its £oule general partner

By: (

Its: - 2
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EXBIRIT &
ANNUAL OWNER'B CERTIFICATION FOR PROJECT RECEIVING

HOME FUNDS AND LOW-INCOME HOUSIMG TAX CREDITS
FROM THE CITY OF CHICAGO, DEPARTMENT OF HOUSING

Borrowery:

Project Name:

Project Numbex:

Borrower Ferleral Employer Identification Number:

The City. of Chicago, Illinois, acting by and through its
Department of Heousing (the "City"), has entered intec a Housing Loan
Agreement dated =z2g of , 1994 with the Borrower
pursuant to which toe City has loaned HOME Funds to the Borrower for
the Project. The City has also allocated low-income housing tax
credits (the "Tax Credits!) to the Borrower for the Project. Pursuant
to Section 42 of the Incernal Revenue Code of 1986 (the "Code"), the
Borrower is required to imalntain certaln records concerning the
Project and the City is required to monitor the Project’'s compliance
with the HOME Regulations and tlie s Code and the agreements executed by
the City and the Borrower in. connection with the Project. The
Borrower further agreed, in the Peoulatory Agreement dated as of
; 1994 hetween the City urd the Borrcower (the "Regulatory
Agreement"), to maintain certain reCoxds and prepare and deliver
certain reports to the City. This Annuzl Owner‘s Certification must
be completed in its entirety and must be executed by the Borrower,
notarized and returned to the City by Octcher 1 of each year for the
period commencing on the earlier of (a) Octoker 1 of the first year of
the Compliance Period, or (b) the first Octobexr ) following completion
of rehabilitaticn of the Project, and ending on the later of (1) the
first October 1 following the end of the Compliance Period, or (2) the
first October 1 following the Terminaticn Date. In aodition, a copy
nf Schedule I must be completed for each building which comprises a
part of the Project. No changes may be made to’ Che language
contained herein without the prior approval of the City. ~Except as
otherwise specifically indicated, capitalized termsg contained herein
ghall have the meaningse ascribed to them in the Regulatory Agreement.
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A. ZINFORMAYION

Pleage list the building identlfication numbere and addrese for
each building included in the Project: (I1f there are additlonal
buildings in the Project, please provide the requested
information on a separate sheet and attach to this document.)

Complete Schedule I for each building included in the Project.

Has any change occurred, either direcily or indirectly, (a) in
the identity of the Borrower, (b) in the ddentity of any general
partner(s), if any, of the Borrower, (c; ia the ownership of any
interests in any general partner of tnz dorrower or in any
sharehelder, trustee or beneficiary of the Borrower, or (d) which
would otherwise cause a change in the identity »f the individuals
who possess the power to direct the management and policies of
the Borrower since the date of the Regulatory Agriement or the
most recent Annual Owner’s Certification?

Yag No

If Yes, provide all the appropriate documents.

Have the Borrower’s organizational documents been amended OL(a
otherwise modified since they were submitted to the City? b4
&

Yes HNo )
~J

If Yes, provide all amendments and modifications of thed
Borrower's organizational documents. é;
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Provide the City with independently audited financial
statements for the Project for the most recent filacal year,
including an income and expenge gtatewment, a balance sheat
llsting aspete and llabilitiles, a detailed schedule of
operating, mainterance and administrative expenses and a cash
flow gtatement.

Has the Borrower heen a recipient of a federal grant during
this year, as defined in Section 42 of the Code, or has there
been any other event, either of which would cause a reduction
in the Eligible Baeis (as hereinafter defined) of any building

in-the Project?

Yes No

ity

If Yea, provide the details.

If the date of this Annual Owner's Certification ies not later
than the first October 1 following the Termination Date, the
following certilications apply:

fa) The Borrower hereby certifies to the City that {1) the
Project is 1 full compliance with all currently
applicable provisicis of the HOME Regulations, (2) the
Proiect shall continue to comply with the HOME
Regulations during the Project Term as required by the
HOME Regulations, ana {3) no change shall occur in the
Borrower or the general wartner of the Borrower without
the prior written consent oOf the City, except as may be
permitted pursuant to Secticn 8 of the Mortgage.

Provide to the City copies of esch lease and each Tenant
Certification executed in connection with the Low-Income
Project since the later of the ‘execution of the
Regulatory Agreement or the last Annual Owner's
Certification submitted to the City. Fo¥xi each such unit
in the Low-Income Project, provide to the City the data
with respect to tenant characteristics as cequired by
Section 2.24 of the Regulatory Agreement.

Pravide the City with evidence of compliance with/3ection
2.34 of the Regulatory Agreement since the later of the
execution of the Regulatory Agreement or the last Annual
Owner’'s Certification, including copies of any regquired
notices given to prospective tenants regarding lead-based
paint with the signature of each tenant in the Low-Income
Project.

Did the Project cause the displacement of any People?

Yeg _ No

8YGazgve
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If Yeg, provide evidence to the City of compliance with
Section 2.32 of the Regulatory Agreement, including the
information required under 24 C.F.R. Section
92.508 (a) (5) (iv}, {(The information required by this
question need only be supplied to the City once.)

If the Project has 12 or more units, provide to the City
payroll records of the General Contractor indicating
compliance with the Davis-Bacon Act and the Contract Work
Hours and Safety Standards Act.

Provide to the City evidence of compliance with the
afflrmative marketing requirements of Section 2.27 of the
fegulatory Agreement,

B. RURRESENTATIONG

The Borrower herehy represents and warrants to the City that each of
the following statemernts is true and accurate and covenants as
follows:

1. The Borrower is [check as applicable]:

(a) an individual.

(b) a group ¢i-individuals.

(c) a corporatincn incorporated and in good standing
in the State of ~

(d) a general partne 'Shlp organized under the laws of
the State of

(e) ____ alimited partnersH organized under the laws of
the State of

(£) other ([please descrlbeJ._

The Borrower is [check as applicable] (a) _.__ the owner of
fee simple title to, or (b) the owner of 100% of
the beneficial interest in, the hereinafter described Project.
The Borrower received an allocation of low-incieme housing tax
credits from the City in the amount of § o

, pursuant to Section 42 of the Code.

The Project consists of building(s) containing a total
of __ regidential unit(s).

If the date of this Annual Owner's Certification is (a) not
prior to the start of the Compliance Period and (b) not later
than the first October 1 following the end of the Compliance
Period, the following subparagraphs apply: e

(a) of the residential unit(s) (the "Tax Cre%%;
2

Eligible Units") in the Project is/are occupied
Qualifying Tenants (as hereinafter defined). <J

-4-
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(b) For the 12-month period preceding the date hereof (the
"Year")

1. (check as applicable] (i) 20% or more of the
regidential units in the Project were both rent-
restricted (within the meaning of Section 42(g) (2) of
the Code) and occupied by individuals (the "Qualifying
Tenants") whose income is 50% or less of area median
income, or (ii) 40% or meore of the
residential units in the Project were both rent-
restricted (within the meaning of Section 42(g) (2) of
the Code) and cccupied by individuals {the "Qualifying
Tenants") whose income ig 60% or less of area median
income, or (iii) 40% or more of the
residential units in each building in the Project were
both rent- restricted (within the meaning of Section
42(g) (2) of the Code) and occupied by individuals
vnese income is 50% or less of area median income;

2. tnere-was no change in the applicable fraction (as
defined“in Section 42(c) (1) (B) of the Code} of any
building 71n the Project, or if there were any such
changes, attached hereto as Schedule II is a true and
complete description of all such changes;

3. the Borrower | h2g received an annual income
certification from each Qualifying Tenant in
gubstantially the torm attached hereto as Schedule IT1
or in such other form as shall have been approved by
the City (a "Tenant Cextification"} and documentation
to support that Tenant Ceriification (for a Qualifying
Tenant receiving Section 8 housing assigtance
payments, such documentation may be a statement from
the Chicago Housing Authoiity to the Borrower
declaring that the Qualifying Teranrt’s income does not
exceed the applicable income limit under Section 42(g)
of the Code), and the Borrower asegiszted each of the
Qualifying Tenants in completing the Tenant
Certifications by referring to the insriuctions on
Schedule IV attached hereto;

4. each Tax Credit Eligible Unit in the Project wag rent-
restricted (within the meaning of Secticn 42(g) (2} of
the Code) ;

all of the units in the Project were for use by the
general public and used on a nontransient basis
(except for units used for transitional housing for
the homeless provided under Section 42{i) (3) (B) (1ii)
of the Code, all of which units complied with tha
applicable requirements of Section 42 of the Code and
the hereinafter defined Tax Credit Regulaticns);

(41}

131 of MRt =27

-5-
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each building in the Project was @suitable for
occupancy, taking into account the health, safety and
building codes of the City;

there was no change in the "eligible basis" as defined
in Section 42(d) of the Code (the "Eligible Basis") of
any building in the Project, or if there were any such
changes, attached hereto as Sghedule V is a true and
complete description of the nature of all such
changes;

all tenant facilities included in the Eligible Basis
of any building in the Project, such as swimming
pools, other recreational facilities and parking
areas, were provided on a comparable basis to all
tenants in such building;

il a Tax Credit Eligible Unit became vacant during the
Yezr, reasonable attempts were or are being made to
rent” gnuch Tax Credit Eligible Unit or the next
availzple residential unit in the Project of a
ncomparable or smaller size to one or more Qualifying
Tenants wefore any residential units in the Project
were or wil) ~be rented to tenants who are not
Rualifying Teiants;

if the income of any Qualifying Tenant increased above
140% of the applidslle income limit described in (1)
above, the next available residential unit in the
Project of a comparable <y smaller size was or will be
rented to one or more Qualifying Tenants; and

the Regulatory Agreement conctitutes an "extended low-
income housing commitment" @ar . defined in Section
42 (h) (6) of the Code and was in ~ffect.

Any savings realized in a construction. line item of the
Project were either dedicated to the benefit ¢£f the Project
through enhancement of the Project, or zzsulted in a
decrease of the Project’s Eligible Basis for purposes of
calculating the Tax Credits for which tinzo Project
qualifies, and except as disclosed to and approvad by the
City, no amounts paid or payable to the Borrower as
developer fees exceeded the amount set forth in the
Borrower's original application for the Tax Credits and
such fees will not be increased without the consent of the

City.

The Project constitutes a "qualified low-income housing
project” as defined in Section 42 of the Code and the Tays

Credit Regulations, i

r
)
Y
&
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2ll of the Schedule Is attached hereto constitute a true,
correct and complete schedule showing, for the Year, the
rent charged for each Tax Credit Eligible Unit in the

Project and the Ineome of the Qualifying Tenants in each
Tax Credit Eligible Unit.

{f) None of the incomes cof the Qualifying Tenants exceeds the
applicable limits under Section 42(g) of the Code.

The Project is in compliance with all of the currently
applicable requirements of the National Affordable Housing Act,
the HOME Regqulations, the Regulatory Agreement, Section 42 of
the Code, the applicable Treasury regulations under Section 42
of the Code (the "Tax Credit Regulations"), the terms of the
City/s letter reserving Tax Credits for the Project (the
"Regervetion Letter"), and, if applicable, the City’'s Housing
Tax Creci) Plan for the year in which the Project received its
allocation #f Tax Credits {(the “Plan"). The Borrower will take
whatever action is required to ensure that the Project complies
with all requizements imposed by the National Affordable Housing
Act, the HOME Regulations, the Regulatory Agreement, Section 42
of the Code, the Tax Credlt Regulations, the terms of Lhe
Regarvation Letter and, if applicable, the Plan during the
pericdn required theizoy.

The Borrower shall retain 2il tenant selection documents, which
include but are not limited to: income verification, employment
verification, credit reports, leases and low-income computation
forms, to be available for pericdic inspections by the City or
its representative. The City, ‘at dts option, can periodically
inspect the Project, and all ‘terancy-related documents to
determine continued compliance of  the Project with all
applicable requirements.

No litigation or proceedings are pending /or, to the Borrower’s
knowledge, threatened, which may affect :he interest of the
Borrower in the Project or the ability of the Borrower to
perform its obligations with respect thereto.

The Borrower has taken affirmative action to ensure that women-
and minority-owned businesses have had the maximum ‘opportunity
to compete for and perform as contractors for supplied and/or
gervices, and will continue to do so with future contracts and
awards as provided in Sections 2-92-420 through 2-92-578,
inclusive, of the Municipal Code of Chicago, as from time to
time supplemented, amended and restated.

All units in each building included in the Project ars {5
affirmatively marketed and available for occupancy by all
persons regardless of race, national origin, religion, creed,
gex, age or handicap.
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The Borrower has not demolished any part of the Project or
substantially subtracted f[rom any real or perscnal property of
the Project or permitted the use of any residential rental unit
for any purpose other than rental housing. The Borrower has
used its best efforts to repair and restore the Project to
substantially the same condition as existed prior to the
occurrence of any event causing damage or destruction, or to
reliave the condemnation, and thereafter to operate the Project
in accordance with the terms of the Regulatory Agreement.

The Borrower is in possession of all records which it is
required to maintain pursuant to the terms of the National
Affordable Housing Act, the HOME Regulations, the Regulatory
Agcezment, Section 42 of the Code, the Tax Credit Regulations
and. if applicable, the Plan, as well as any additional records
whicl _the City has determined to be necessary to the compliance
and acdninigtration of the Project.

The Borrower has not executed any agreement with provisions
contradictery to, or in opposition to, the provisions of the
Regulatory Agreemant and in any event the requirements of the
Regulatory Agrecment are paramount and controlling as teo the
rights and obligatilong therein get forth and supersede any other
requirements in contiizt therewith. The Borrower shall continue
to cooperate with the City and furnish such documents, reports,
exhibits or showings as ure required by the National Affordable
Housing Act, the HOME Reculations, the Regulatory Agreement,
Section 42 of the Code, the Tasr Credit Regulatione, the Plan (if
applicable) and the City or thz City’s counsel.

1f the Borrower is unable to make 2i1y representation or warranty
get forth above, the Borrower must immeliately contact the City and
inform the City of the reason that the Boirzrower is unable to make
such representation or warranty.

Under penalties of perjury, the Borrower dzclares that, to the
best of its knowledge and belief, each response., representation,
warranty and document delivered by the Borrower -in connection
herewith is true, correct and complete and will cont.nva to be true,
correct and complete.

C. IND LFICATIO

The Borrower hereby agrees to fully and unconditionally
indemnify, defend and hold harmless the City from and against any
judgments, losses, liabilities, dawmages (including consequential
damages), costs and expenses of whatsoever kind or nature, including,
without limitation, attorneys’ fees, expert witness fees, and any
other professional fees and litigation expenses or other obligations, (A
incurred by the City that may arise in any manner out of or ing,
connection with actions or cmissions which result from the Borrower’s (¥
responses or documents provided pursuant to the terms of this Annualy
Owner’s Certification, including breaches of the representations and™N
warranties herein contained, other than those judgments, 1osses,é£

@

-8~




