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JUNIOR MORTGAGE AND SECURITY AGQREEMENT

) THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage') is
N made as of this 2lst day of September, 1994, by Lazarus Limited
L Partnership, an Illinois limited partnership (the "Mortgagor"), to
the City of Chicags, Illinois together with its successors and
aggigns, having its principal office at 121 North LaSalle Street,

.'N Chicago, Illinois 60602 Ythe "Mortgagee").
) All capitalized terms, unleas defined herein, shall have the
game meanings as are set faorth in that certaln Housing Loan 5
b Agreement dated of even date hermwith between the Mortgagor and the
! Mortgagee (herein as the same may be amanded, supplemented or -
:3 restated from time to time called the "Loan Agreement!).
toy
A WITNES S ETH:
N . ‘
1 F? WHEREAS, the Mortgagor has concurrent)y herewith executed and

delivered a promissory note bearing even .datle herewith, in the
principal sum ag described on Exhibit B attacli2d hereto and hereby
made a part hereof, and made payable to the Moricagee (herein such
note together wmth all amendments or suppLements thereto,
extensions thereof and notes which may be taken in Wwhiole or partial
renewal, substitution or extension thereof shall ke =zalled the
"Note") in which the Mortgagor promises to pay said prircipal sum,
plus interest, if any, thereon at the rate specified on #xhibit B,

and the maturity of which note is described on Exhibit B; and

OSGLZQ?G

WHEREAS, the Mortgagee desires to securs repayment of the
indebtedness evidenced by the Note, together with interest, if any,
thereon, in accordance with the terms of the Loan Documents and any
additional indebtedness or obligations incurred by the Mortgagor on
account of any future payments, advances or expenditures made by
the Mortgagee pursuant to the Loan Documents;

NOW, THEREFORE, in order to secure payment of principal and
interest, if any, under the Note and of all other payments due to
the Mortgagee by the Mortgagor under any of the Loan Documents and
performance of the covenants and agreements contained in this
Mortgage, including any subatitutions, extensions or modifications
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hereto, the Mortgagor does grant, assign, convey and mortgage to
the Mortgagee, its successors and assigns, and grants to the
Mortgagee, ite successors and assigns forever a continuing security
interest in and to, all of the following rights, interests, claims

and property:

(A} all of the real estate, as more particularly described on
Exhibit A attached hereto and hereby made a part hereof, together
with all eagements, water rights, hereditaments, mineral rights and
other 1rights and interests appurtenant thereto (the "Real
Property");

() all buildinga, structures and other improvements of every
kind and- degcription now or hereafter erected, situated or placed
upon the Real Property, together with any fixtures or attachments
now or herearfter owned by the Mortgagor and located in or on,
forming part' of, attached to, used or intended to be used in
connection with or incorporated in the Real Property, including all
extensions, addiZions, betterments, renewals, substitutions and
replacements of any cf the foregoing (the "Improvemenis");

(C) any interests, estates or other claims of every name,
kind or nature, both at law and in equity, which the Mortgagor now
has or may acquire in the Real Property, the Improvements, the
Equipment (as hereinafter defined) or any of the property described
in clauses (D), (F), (G), (H) or !I) hereof;

(D} all of the Mortgagor's iolerest and rights as lassor in
and to all leases, subleases and agrecments, written or oral, now
or hereafter entered into, affectiig  the Real Property, the
Improvements, the Equipment or any part-chereof, and all income,
rents, issues, proceeds and profits accruing therefrom (provided
that the assignment hereby made shall not diminish or impair the
obligations of the Mortgagor under the provicions of such leases,
subleages or agreements, nor shall such obligations be imposed on

the Mortgagee);

(B} all right, title and interest of the Mortgago:.in and to
all fixtures, personal property of any kind or characcer now or
hereafter attached to, contained in and used or uwéezful in
connection with the Real Property or the Improvements, teqQzther
with all furniture, furnishings, apparatus, goods, eystems,
fixtures and other items of personal property of every kind and
nature, now or hereafter located in, upon or affixed to the Real
Property or the Improvements, or used or useful in connection with
any present or future operation of the Real Property or the
Improvements, including, but neot limited to, all apparatus and
equipment used to supply heat, gas, air conditioning, water, light,
power, refrigeration, electricity, plumbing and wventilation,
including all renewals, additions and accessories to and
replacements of and substitutions for each and all of the
foregoing, and all proceeds therefrom (the "Equipment");
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(F) all of the estate, ilanterest, right, title or other claim
or demand which the Mortgagor now has or may acquire with respect
to (i) proceeds of insurance in effect with respect to the Real
Property, the Improvements or the Equipment, and (ii} any and all
awards, claims for damages, judgments, settlements and other
compensation made for or consequent wupon the taking by
condemnation, eminent domain ox any like proceeding of all or any
portion of the Real Property, the Improvements or the Equipment;

{3) all intangible personal property, accounts, licenses,
permits, instruments, contract rights, and chattel paper of the
Mortgagor, including, but not limited to cash, accounts receivable,
bank accounts, certificates of deposit, rights (if any} to amounts
held in esnrow, deposlts, judgments, liens and causes of actlon,
warranties 9nd gquarantees, relatlng to the Real Property, the
Equipment cr.che Improvements or as otherwise required under the
Loan Documente

(H) all other property rights of the Mortgagor of any kind or
character related t¢ a%l or any portion of the Real Property, the
Improvements ox the Equipment; and

(X) the proceeds fron the pale, transfer, pledge or otner
digposition of any or ali. nf the property described in the
preceding clauses.

All of the property referred o in the preceding ciauses (A)
through (I) shall be called, collectively, the "Premises."

IT IS PURTHER agreed, intended ‘mad declared that all the
aforesaid property rights and interests ziiall, so far as permitted
by law, be deemed ta form a part and parcel oX the Premises and be
covered by this Mortgage.

TO HAVE AND TO HOLD the Premises unto the lMortgagee and its
successors and assigns, forever, for the purposes and uses herein
set forth.

The Loan Agreement is referred to herein as the "Commitment®.
The Mortgagee has bound itself and does hereby bind itseli-to make
advances pursuant to and subject to the terms of the Comwitment,
and the parties hereby acknowledge and intend that all such
advanceg, including future advances whenever hereafter made, shall
be a lien from the time this Mortgage is recorded, as provided in
Section 15-1302(b) (1) of the Illinois Mortgage Foreclosure Law, 735
ILCS 5/15-1101 et seq., as amended, supplemented and restated from
time to time {the "Act").

If the Mortgagor hereunder is described as a trustee under a

trust agreement, said trust arrangement constitutes a "land trust"
as =zaid term is defined in Section 5/15-1205 of the Act.

3=
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To protect the security of this Mortgage, the Mortgagoer
further covenants and agrees as follows:

(1) Principal and Interest. The Mortgagor shall pay promptly
when due the principal of and interest, 1f any, on the Note and any

other sums required to be paid on the Note or under the other Loan
Documents at the times and in the manner provided therein and shall
pay any other indebtedness secured hereby as the same becomes due
and shall perform and observe all of the covenants, agreementa and
provisions contained herein and in the other Loan Documents.

The Mortgagor shall pay promptly when due any sums due under
the Senior Loan Documents, if any, and the Junior Loan Documents,
1f any, and shall perform promptly and fully any acts required
under the/ fenior Loan Documents, if any, or the Junior Loan
Documents, irrany. The Mortgagor will not, without prior written
consent of tne Mortgagee, modify, extend or amend the Senior Loan
Documente, if any; or the Junior Leoan Documents, if any, increase
the amount of (ke  indebtedness eecured thereby or change the
repayment terms of sucn indebtedness, if any. The Mortgagor shall
promptly give the Muctgagee a copy of any notice received by the
Mortgagor from Senior Lender, if any, or Junior Lender, if any, or
given by the Mortgagor tc Senior Lender, if any, or Junior Lender,
if any, pursuant to any of the Senior Loan Documents, if any, or
the Junior Loan Documents, i any.

{2) Preservation, Reptoration and Uge of Premiges. The
Mortgagor shall:

{a) promptly repair, restore, rerlace or rebuild any portion
of the Premises which may become daneosd, destroyed, altered,
removed, severed or demolished, whether or not insurance proceeds
are available or sufficient for the purpose. with replacements at
least equal in quality and condition as existea brior thereto, free
from any security interest in, encumbrances on cr regervation of
title thereto except Permitted Encumbrances (including but not
limited to those listed on Exhibit C hereto);

(b) keep and maintain the Premises in good condition and
repair, without waste, and £ree from mechanics’ - liens,
materialmen’s liens or other lisns and claims except Parmitted
Encumbrances;

{¢} complete, within a reasonable time, any construction of
improvements now or hereafter constructed upon the Premises;

(d) comply with all statutes, rules, regulations, orders,
decrees and cther requirements applicable to the Premises of any
federal, state or local governmental body having jurisdiction over
the Premises and the use thereof and observe and comply with any
conditions and requirements necessary to preserve and extend any
and all rights, licenses, permits (including without limitation
zoning variances, special exceptions and non-conforming uses),
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privileges, franchisee and concessions that are applicable to the
ownership, renovation, use and cccupancy of the Premises;

(e} wupon completion of the Project, make no material
alterations in the Premises (except those required by law) without
the Mortgagee’s prior written consent;

(£} upon completion of the Project, auffer or permit no
change in the general nature of the occupancy or use of the
Premises without kthe Mortgagee's prilor written consent;

(g} pay all operating costs of the Premises when due,
including all utlility charges and all other aseessments or charges
of a similar nature;

{h) nctiinitiate or acquiesce in any zoning reclassification
with respect to the Premises, without the Mortgagee’s prior written
consgent;

(1) not abandon the Premises, nor do anything whatsoever to
depreciate or impair <he value of the Premiges or the security of
this Mortgage;

(1) refrain from any action and correct any condition which
would increase the risk of 4ire or other hazard to all or any
portion of the Premises;

(k) not permit any unlawful uss or nulpance to exlst upon the
Premises; and

(1} comply with all instruments aad documents of record or
otherwise affecting the use or occupancy or ¢ll or any portion of
the Premises.

{3) Taxes and C eg. The Mortgagor agre~sc Lo pay oY cause
to be paid, prior to delinquency, all Charges {ag hereinafter
defined) which are assegsed or imposed upon the Premizes or upon
any of the Loan Documents, the Senior Loan Documente, if any, or
the Junior Leoan Documents, if any, or become due and payiple, and
which create, may create or appear to create a lien «wpon the
Premises or any part thereof or upon any of the Loan Documents, the
Seniocr Loan Documents, if any, or the Junior Loan Documents, if
any; provided, however, that if by law any such Charge is payable
or, at the option of the Mortgagor, may be paid in installments,
the Mortgagor may pay the same together with any accrued interest
on the unpaid balance of such Charge in installments as the same
become due and before any fine, penalty, interest or cost may be
added thereto for the nonpayment of any such installment and
interest. {"Charge" shall mean and include all federal, state,
county, city, municipal or other governmental ({or any
instrumentality, division, agency, body or department thereof)
taxes, levies, assessments, charges, liens, claimsg or encumbrances
related to the Premises, Borrower's Liabilities, the Mortgagor
and/or the General Partner, or any of the Loan Documents, the

-
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Junior Loan Documents, 1f any, or the Senlor Loan Documents, if
any.)

The Mortgagor shall furnish the Mortgagee within 30 days after
the date upon which any Charge is due and payable by the Mortgagor,
official receipts of the appropriate authority, or other proof
gsatisfactory to the Mortgagee, evidencing the payment therecf. The
Mortgagor shall have the right before any delinquency occurs to
contest or object to the amount or validity of any Charge by
appropriate legal proceedings properly instituted and prosecuted in
such manner as shall stay collection of the contested Charge and
prevent the imposition of a lien or the sale or forfeiture of the
Premipes to collect the same; provided that no such contest or
objecticii. shall be deemed or construed in any way as relieving,
modifying ur extending the Mortgagor’s covenant to pay any such
Charge at -tim time and in the manner provided in this Mortgage
unless the “Mortgagor has given prior written notice to the
Mortgagee of tie. Mortgagor‘s intent to contest or object te a
Charge and, urlass at the Mortgagee’s sole option, (i) the
Mortgagor shall demsnetrate to the Mortgagee's satisfaction that
legal proceedings irnstituted by the Mortgagor contesting or
objecting to such Charge shall conclusively operate to prevent a
lien against or the sals or forfelture of the Premises or any part
thereof as satigfaction of-@uch Charge prior to final determination
of such proceedings, and (#i) the Mortgagor shall furnish to the
Mortgagee or Senlor Lender,  if-any, {and if to Senior Lender,
notice thereof to the Mortgague) a good and sufficlent bond or
surety, or a good and sufficient undertaking as may be reyuired or
permitted by law to accomplish @~ stay of any such sale or
forfeiture of the Premises during the rnendency of such contest, in
an amount (x) not less than 125% of sach Charge and (y) adequate
fully to pay all such contested Charges—and all interest and
panalties upon the adverse determination ¢f esuch contest.

(4) Insurance. The Mortgagor shall procursd and maintain at
all times, at the Mortgagor's own expense, until inal repayment of
the indebtedness secured hereby, the types of insurance specified
below, with insurance companies authorized to do business in the
State of Illinois covering all operations conccmplated in
connection with the Project, whether performed by the Morigagor or

others.

The kinds and amounts of insurance reguired are as follows:

{a) commercial liability insurance with limits of not less
than $1,000,000 per occurrence, combined single limit, for bodily
injury and/or property damage liability; such insurance shall
include products/completed operation, independent contractors and
contractual liability coverages; the Mortgagee shall be named as an
additional insured;

(b} all risk property insurance, including improvements and
betterments, in the amount of the full replacement value of the
Premises; extensions of coverage shall include Dbusiness

~6-
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interruption/loss of rents, and boller and machinery, 1if
applicable; such policy shall 1list the Mortgagee as loss
payee/mortgagee;

(c) during any censtruction work to the Premises, all risk
builder’s risk insurance covering the materiale, eguipment,
machinery and fixtures that are to be part of the Premises;
the Mortgagee shall be named as a loss payee;

(d} during any construction work to the Premises, insurance
with resgpect to the General Contractor (including without
limitation worker’s compensation and automobile liability) with
such ipnzurers and limite as may be satisfactory to the Mortgagee,
in its so'e discretion; at the Mortgagee’s request, the Mortgagee
shall be rared as an additional insured; and

{e) wsuch c¢dditional coverage as the Mortgagee may require, in
form, content “aud amount and with such insurers as may be
patisfactory to the Mortgagee, in its sole discretion; at the
Mortgagee’s request/ uthe Mortgagee shall be named as an additional
insured and/or lose puvee/mortgagee.

All insurance policies) shall provide that the Mortgagee shall
be given 30 days’ prior written notice of any modification,
nonrenewal or cancellation. Alertificates evidencing the required
coverages, along with paild reczipts, shall be delivered to the
Mortgagee on or prior to the Cloging Date followed by certified
copies of the policies within 30 days after the Closing Date. If
the Mortgagor fails to obtain or maintain any of the insurance
policies required under this Mortgage or to pay any premium in
whole or in part when due, the Mortgagez -may {without waiving or
releaging any obligation or Event of Default by the Mortgagor
hereunder) obtain and maintain such insurance rnolicies and take any
other action which the Mortgagee deems advinable to protect its
interest in the Premises, including acceleratica of the Note, All
sums so disbursed by the Mortgagee, including reason2ble attorneys’
fees, court costs and expenses, shall be reimbursed by the
Mortgagor upon demand by the Mortgagee.

The Mortgagoer shall require all contractors and subconcractors
to carry the insurance required herein, as applicable, ox the
Mortgagor may provide the coverage for any or all contracters and
subcontractors, and, if so, the evidence of insurance submitted
shall so stipulate.

The Mortgagor expressly understands and agrees that any
ingurance coverages and limits furnished by the Mortgagor shall
in no way limit the Mortgagor’'s liabilities and responsibilities
gpecified under any of the Loan Documents or by law.

The Mortgagor agrees and shall cause each contractor and
subcontractor in connection with the Project to agree that all
insurers shall waive their rights of subrogation against the
Mortgagee.

.
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The Mortgagor expresaly understands and agrees that any
ingurance maintained with regpect to the Premisges by the Mortgagee
shall apply in excese of and not contribute with insurance provided
by the Mortgagor under this Section.

The Mortgagee maintains the right to modify, delete, alter or
change these requirements.

{5) Ingpection of Fremiseg and of Books and Records. The
Mortgagor ghall permit the Mortgagee, the United States Department
of Housing and Urban Develcopment and/or their agents to inspect the
Premises at all reasonable times, and accegs thereto shall be
permitted for that purpose. The Mortgagor shall keep and maintain
full and-correct records at the Mortgagor's office showing in
detail thé income and expenges of the Premises and shall make such
books, records and all supportinyg vouchers, data and other
documents available for inspection, copylng (including excerpts and
trangcriptions;,  audit and examination wupocn request Dby the
Mortgagee, HUD ard-their respective agents, successors and aseigns
ag long as the Loar is ocutstanding.

(6) Insurance Proceeds. In tre event of any damage to, or
destructicn of the Premians, the Mortgagor will give written notice
to the Mortgagee of such dareage or destruction within five Business
Days thereafter and, subjers. to the rights granted to Senior
Lender, if any, under the Seaier Mortgage, if any, authorize the
Mortgagee to praceed as followw:

{a) In the event of any loss covered by insurance policies,
the Mortgagee is hereby authorized at its option to either
(1) settle and adjust any claim under such policies without the
consent of the Mortgagor, or (ii) allow the-Mortgagor to agree with
the insurance company or companiea on the amount to be paid upon
the loss. The Mortgagee mhall, and is acveby authorized to,
collect any such insurance proceeds, and the expenses incurred by
the Mortgagee in the adjustment and collection of insurance
proceeds shall be deemed additional indebtedness secured by this
Mortgage and shall be reimbursed to the Mortgagee by th2 Mortgagor
upon demand.

{b) In the event of any insured damage to, or destruction of,
the Premises or any part thereof, the Mortgagee shall apply the
proceeds of insurance to reimburse or, at the option of the
Mortgagee, pay directly the Mortgagor for the cost of restoring,
repairing, replacing or rebuilding the Premises if (i) an Event of
Default hereunder or an event of default under any of the other
Loan Documents, the Senior Loan Documents, if any, or the Junior
Loan Documents, if any, shall nct have occurred and be continuing;
(ii) such insurance proceeds shall be in an amount sufficient to
restore the Premises to at least the same value and substantlally
the same character as the Premises had immediately prior to such
damage or destruction {(and subject to no liens or encumbrances
other than Permitted Encumbrances), or if such proceeds are not so
gufficient, the Mortgagor shall promptly deposit with the Mortgagee

-8-
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funds equal te the amount of such deficiency; (iii) the Mortgagor
shall obtain all required governmental approvals with respect to
such restoration, repair, replacement or rebuilding; {iv) prior to
such restoration, repalr, replacement or rebuilding, the Mortgagee
shall receive and approve plans and specifications and a detalled
budget and cost breakdown with respect to such work; and (v) such
rastoration, repair, replacement or rebuilding is reasonably
sugceptible to completion not less than six months prior to the
Maturity Date.

(c}  In the event that proceeds of insurance, if any, shall be
made avallable to the MorlLgagor for the restoration, repair,
replacenent or rebuilding of the Premises, the Mortgagor hereby
covenants’ to restore, repair, replace or rebuild the same, to at
least equel value, and substantially the same character as prior to
such damage or destruction, all to be effected in accordance with
plans and specifications psubmitted to and approved by the
Mortgagee, and to expend all such proceeds and any funds deposited
by the Mortgagor gursuant to Secticn 6(b) (1i)} hereof prior to the
further disburgemen: 2f any Loan proceeds. If the amount of such
insurance proceeds shall be in excess of $50,000, such proceeds
shall be disbursed tlirough an escrow pursuant to an escrow
agreement approved by the Vortgagee.

(d} If all of the concditions described in paragraph (b} of
this Section with respect to the application of proceeds of
insurance shall not be met, ¢ths Mortgagee may, in its sole
discretion, apply such proceeds tc-ilie indebtedness secured hereby
in such order or manner as the Mortgagse may elect,

{e) To the extent that any amount of proceeds of insurance
remain unexpended after completicn of the wrestoration, repalr,
replacement or rebullding of the Premises, such amount shall be
applied to the indebtedness secured hereby.

(7) Condemnation/Eminent Domain. The Mortgagor shall give
the Mortgagee prompt notice of any proceedings, —pending or

threatened, seeking condemnation or taking by eminent donain or any
like process {"Taking"), of all or any portion of the Prawises or
affecting any easement thereon or appurtenance thereto ind shall
deliver to the Mortgagee copies of any and all papers scrved in
connection with any such proceedings, and the Mortgagor hereby
agsigns and transfers to the Mortgagee, subject to the rights
granted to Senior Lender, if any, under the Senior Mortgage, if
any, the entire proceeds of all awards resulting from any Taking.
The Mortgagee is hereby authorized to collect and receive from the
condemnation authorities said awards and is further authorized to
glve appropriate receipts therefor. In the event of any such
Taking, but subject to any rights granted to Senior Lender, if any,
under the Senior Mortgage, if any, the Mortgagee may, in its sole
digcretion, (i) apply the proceeds of all awards resulting from
such Taking to the indebtedness secured hereby in such order or
manner ag the Mortgagee may elect, or (ii) apply such proceeds to
reimburse or, at the option of the Mortgagee, pay directly the

-9-
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Mortgagor for the cost of restoring, repairing, replacing or
rebuilding the Premises. In the event that such proceeds, if any,
ghall be made available to the Mortgagcr for the restoration,
repair, replacement or rebuilding of the Premises, the Mortgagor
hereby covenants to restore, repalr, replace or rebuild the same,
to at least equal value and substantially the same character as
prior to such Taking, all to be effected in accordance with plans
and specifications submitted to and approved by the Mortgagee. If
the amount of such proceeds shall be in excess of $50,000, such
preceeds shall be disbursed through an escrow pursuant to an
escrow agreement approved by the Mortgagee,

{8} Transfer and Encumbrance of Premises. The Mortgagor

shall ‘noc create, effect, contract for, commit to, consent to,
suffer cr permit any conveyance, sale, asgignment, transfer, lien,
pledge, wortgage, security interest or other encumbrance or
alienation (¢e any agreement to do ary of the foregoing, other than
a contract for sale or financing to pay in full the Note and all
other amounte die and owing by the Mortgagor to the Mortgagee under
the Loan Documente,; provided that any such contract shall be
expressly contingent ipon the receipt of prior written consent to
such sale or financing Uy the Mortgagee, which consent ghall not be
unreasonably withheld by the Mortgagee with respect to any contract
providing for payment in full of the Note and all other amounts due
and owing by the Mortgager to the Mortgagee under the Loan
Documenta), directly or indirzctly, by willful act, by operation of
law or otherwise, of all or &any portion of the Premises or any
interest therein, other than Permitted Encumbrances, or any
interest in the Mortgagor or any martner thereof (each of the
foregoing being referred to herein as.a "Prohibited Transfer"),
without the Mortgagee's prior written ronsent. If the Mortgagor
shall do or allow any of the foregoing Prohiizited Transfers without
the Mortgagee’s prior written consent, the Mortgagee at its option,
has the right to accelerate the maturity ol the Note causing the
full principal balance thereof and accrued  jaterest, if any,
thereon to be immediately due and payable without notice to the
Mortgager. Any waiver by the Mortgagee of the previsions of this
paragraph shall not be deemed to be a waiver of the right of the
Mortgagee to insist upon strict compliance with the plavisions of
this paragraph in the future.

3

Notwithstanding the foregoing, the Mortgagee shal: not
unreasonably withhold its consent to the replacement and/or
addition of a general partner of the Mortgagor pursuant to the
terms of the Mortgagor's Partnership Rgreement and to the extent
the Mortgagee go consents, it shall not be considered a Prohibited
Transfer hereunder., Further, no consent by the Mortgagee shall be
required for the withdrawal, replacement and/or addition of any of
the Mortgagor’s limited partners or of any such limited partner’s
general partners (or any other ownership interests in and to said
limited partners), and the same shall not constitute a Prohibited
Transfer hereunder.

-10-
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{9) Mortgsgee’'s Qptionsg: Subregation. (a} In case of an
Event of Default hereunder by the Mortgagor, the Mortgagee may (but
is not obligated to) make any payment or perform any act herein
requlred of the Mortgagor in any form and manner deemed expedient,
and may (but is not obligated to) make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or
title or claim thereof, or redeem the Premises from any tax sale or
forfeiture affecting the Premises or contest any tax or assessment
thereon. All monies paild for any of the purposes herein authorized
and all expenses paid or incurred in connection therewith,
including attorneys’ fees, and any other monies advanced by the
Mortgagee to protect the Premimes and the lien hereof, shall be
deemed additional indebtedness secured hereby, and shall become
immediately due and payable, with interest thereon at a rate of the
legger of 5% per annum or the maximum amount permitted by law.
Inaction of the Mortgagee shall never be considered as a waiver of
any right accruing to it on account of any default on the part of

the Mortgagor.

(b) To the extent that the Mortgagee, on or after the date
hereof, pays any sum urdeyr any provision of law or any instrument
or document creating any ilen or other interest prior or superior
to the lien of this Mortgag:z, or the Mortgagor or any other person
or entity paye any such sum with the proceeds of the indebtedness
secured hereby, the Mortgagee skall have and be entitled to a lien
or other interest on the Premisez squal in priority to the lien or
other interest discharged and the Martgagee shall be subrogated to,
and receive and enjoy all rights anrd liens possessed, held or
enjoyed by, the holder of such 1lizr, which shall remain in
existence and benefit the Mortgagee in mecuring the indebtedness
secured hereby.

(10) Events of Default. The following <hall constitute an
"Bvent of Default" under this Mortgage:

{1} the Mortgagor’'s failure to pay, when due, any
installment of principal of or in:erest, if
any, on the Note, or to pay  snen due
(including any applicable notice aid/ar cure
periods) any other sums required to be-raid by
the Mortgagor under the Leocan Documents;

subject to Section 33 hereof, default by the
Mortgagor in the performance or observance of
any condition, warranty, representation,
covenant, provision or term {other than as
referred to in the other paragraphs of this
Section 1.0) contained herein or in the other
Loan Documents (including any default
described in Section VIIT of Exhibit C to the
Loan Agreement), which remains unremedied for
30 days after notice therenf from the
Mortgagee to the Mortgagor, provided, however,
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that 1f any such default cannot reasonably be
remedied within said 30-day period and if the
Mortgagor shall have commenced to remedy such
default within said 30-day period and shall
thereafter continue diligently to effect such
remedy, then said 30-day period shall be
extended to 60 days upon written request from
the Mortgagor to tlie Mortgagee delivered
during such 30-day period, and upon further
written request from the Mortgagor to the
Mortgagee delivered during sald 60-day period,
sald 60-day perlod shall be extended to 90
days (provided, however, that Lthe Mortgagee
ghall not be preciuded during any such perioda
from exercising any remediesw available under
any of the Loan Documents 1f its security
becomes or 1s about to become materially
jeopardized by any fallure to cure a default
within such period};

{iii) tae occurrence of a default or an event of
default under any of the Senior Loan
Docuwepts, L1f any, or the Junior Loan
Documercs, if any, which default or event of
default iz not timely cured pursuant to any
applicable <Cure period as set forth in the
Senior Loan Decuments, if any, or the Junior
Loan Documentp, if any, whichever 1is

applicable;

(iv) a writ of execution / attachment or any similar
process shall be issued or levied against all
or any portion of the frenises or any interest
therein, or any judgmenc. involving monetary
damages shall be entered aysinst the Mortgagor
which shall become a lien on all or any
portion of the Premises o» any interest
therein and such execution, attachment or
similar process or judgment is not weleased,
bonded, satisfied, vacated or stayed within 30

days after ites entry oxr levy;

any warranty, representation or statement made
or furnished to the Mortgagee by or on behalf
of the Mortgagor proving to have been false in
any material respect when made or furnished;

{vi) prepayment of principal of the Senior Loan,
if any, or the Junior Loan, if any, without a
pro rata concurrent prepayment of principal of

the Note;

05GL2Z8Y6

the abandonment by the Mortgagor of all or any
portion of the Premises;
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(viii)

the occurrence of any event of default with
regpect Lo the payment of any monies due and
payable to the Mortgagee by the Mortgagor
other than in connection with the Loan, or the
occurrence of a default in the performance or
observance of any material obligation,
provision or condition by the Mortgagor under
any agreement or other instrument other than
in connection with the Loan, the Senior Loan,
if any, the Junior Loan, if any, to which the
Mortgagor is now or hereafter a party, or the
occurrence of any other event under any such
agreement or instrument upon which any holder
of indebtednese outstanding thereunder may
declare the same due and payable, and in each
such case the continuation of such default
beyond any applicable cure periods;

the Mortgagor’'s failure to discharge any
wharge in accordance with the terms hereof or
a'failure to procure or malntain any insurance
required hereunder;

the aiesnlution of the Mortgagor or the entry
of a decree or order for relief by a court
having jurisdiction with respect to the
Mortgagor In an involuntary case under the

federal bankruntcy laws, as now or hereafter
constituted, o eny other applicable federal
or state bankrurcay, insolvency or other
gsimilar law, or /=2ppointing a receiver,
liquidator, asgignee, custodian, trustee or
sequestrator {or other similar official) of
the Mortgagor or for the Vremises or for any
substantial part of the property of the
Mortgagor or ordering tn: _winding-up or
liguidation of the affairs <t the Mortgagor
and the continuance of any such) decree or
order unstayed and in effect for-o rariod of
30 consecutive days;

the commencement by the Mortgagor of a
voluntary case under the federal bankruptcy
iaws, as now or hereafter constituted, or any
other applicable federal or state bankruptcy,
insolvency or other similar law, or the
consent by the Mortgagor to the appointment of
or taking  possession by a receiver,
liquidator, assignee, trustee, custodian or
sequestrator (or other similar official) of
the Mortgagor oxr the Premises or of any
substantial part of the property of the
Mortgagor or of any royalties, revenues,
rentg, issues or profits therefrom, or the

-13-

0SG2Z8V6




UNOFFICIAL COPY




UNOFFICIAL COPY

making by the Mortgagor of any assignment for
the benefit of creditors or the failure of the
Mortgagor generally to pay its debts as such
debts become due or the taking of action by
the Mortgagor in furtherance of any of the
foregoing;

;

{xii) a final judgment for the payment of money in
exceps of $100,000 shall be rendered by a
court of record against the Mortgagor and the
Mortgagor shall not discharge the same or
provide for its discharge in accordance with
its terms, or procure a stay of execution
thereof, within 60 days from the date of entry
thereof, or such longer peried during which
execution of such judgment shall have been
stayed;

(xiii}) the Mortgagor’s eale, partial sale, transfer,
raefinancing, conveyance, mortgage, pledge,
grant of security interest, assignment,
gynaication or other disposition of all or any
portion of the Premises or any interest
there.n without the prior written consent of
the Mortaugee, whether by operation of law,
voluntarily or otherwise or if the Mortgagor
shall enter into a contract to do any of the
foregoing withront the prior written congent of
the Mortgagee (o any other violation of
Section 8 hereof “{zvcept as may be expressly
permitted in Secticn 8 hereof);

{xiv) the sale or other transfer by the Owner, if
any, of all or a controlling interest in the
ownership of the General Pariner without the
prior written consent of the Mortgagee;

(xv) any event of default under any of the other
Loan Documents which has not been gured within
any applicable grace period; or

(xvi}) the making of any amendment, reviuvion,
regtatement or modification of the Partnership
Agreement in any respect without the prior
written consent of the Mortgagee.

(11) Acceleration, Ete. Upon the occurrence of an Event of
Default hereunder, the Mortgagee may elect to accelerate the
maturity of the Note causing the full principal balance of and
accrued interest, if any, on the Note, together with all other
amounte then due and owing by the Mortgagor to the Mortgagee under
any of the Loan Documents, to become immediately due and payable at
the place of payment as aforesaid, and the Mortgagee may proceed to
foreclose this Mortgage and to exercise any rights and remedies

-14-

0S6L2ZR8V6




UNOFFICIAL COPY




OFFI!L '

available to the Mortgagee under this Mortgage, the Assignment of
Rents or any of the other Loan Documents and to exercise any other
rights and remedies againet the Mortgagor, or with respect to the
Note, which the Mortgagee may have at law, in equity or otherwise;
provided, however, that upon the occurrence of an Event of Default
under Sectiocn 10{x} or (x1) hereof, the entire unpaid principal of
and interest, if any, on the Note shall, without any declaration,
notice or other action on the part of the Mortgagee, be immediately
due and payable, anything herein or in the other Loan Documents to
the contrary notwithetanding. The Mortgagee may also elact to
commence an action to enforce specifically any of the provimions
contained in any of the Loan Documents.

Upori the occurrence of an event of default under any of the
Senior Loan Documents, if any, or the Junior Loan Documents, if
any, the Mcrtoagee may at its option proceed to cure, if posasible,
such event of defsult; subject to Section 2({b} hereof, all amounts
go expended by tlie Mortgagee in the course of such action shall be
reimbursed by the Mortgagor to the Mortgagee upon demand and shall
be additional indebtedness of the Mortgagor secured by this
Mortgage, the Assignment-of Rents and the other Loan Documents.

(12) Remedies. TheMortgagee's remedies as provided in this
Mortgage or the other Lodn Documents shall be cumulative and
concurrent ané may be pursued singularly, successively or together,
at the sole discretion of the Mortgagee and may be exercised as
often as occasion therefor shall-atise, and shall not be exclusgive
but shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. Failure of the
Mortgagee, for any period of time or cil'wore than one cccasion, to
exercige any such remedy shall not constitute a waiver of the right
to exercise the same at any time thereafte: or in the event of any
subsequent. Event of Default. No act of omiasion or commission of
the Mortgagee, including specifically any failure to exercise any
right or remedy, shall be deemed to be a waiver or releasge cf the
game; any such waiver or release is to be effectedronly through a
written document executed by fhe Mortgagee and tien.only to the
extent specifically recited therein. A waiver or release with
reference to any one event shall not be construed as & waiver or
release of any subsequent event or as a bar to any subgequent
exercise of the Mortgagee’s rights or remedies hereunder.- @xcept
as otherwise specifically required herein, notice of the exercise
of any right or remedy granted to the Mortgagee by the Loan
Documents is not required to be given.

(13) Additional Indebtedness. In the event that: {a) the

Note is placed in the handas of an attorney for collection or
enforcement or is collected or enforced through any 1legal
proceeding; {b) an attorney is retained to represent the Mortgagee
in any bankruptcy, reorganization, receivership or other
proceedings affecting creditors’ rights and involving a claim under
any of the Loan Documents; (c¢) an attorney is retained to protect
or enforce the lien of this Mortgage, or the liens or security
interests of any of the other Loan Documents; or (d) an attorney is
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retained to represent the Mortgagee in any other proceedings
whatgoever in connection with the Loan Documents, or any property
gubject thereto, then the Mortgagor shall pay to the Mortgagee all
reasonable attorneys' fees, and all costs and expenseg incurred in
connection therewith.

(14) Waiver. The Mortgagee’s failure to require strict
performance by the Mortgagor of any provision of this Mortgage
ghall not waive, affect or diminish any right of the Mortgagae
thereafter to demand strict compliance and performance therewith,
nor shall any waiver by the Mortgagee of an Event of Default waive,
suspend or affect any other Event of Default under this Mortgage,
whethes the same is prior or subsequent thereto, or of the same or
a 4different type. The Mortyagee’s delay in instituting or
propecuting .any action or proceeding or otherwise asserting its
rights hercunder or under any of the other Loan Documents, shall
not operate as 2 walver of such rights or limit them in any way so
long as an Event of Default shall be continuing.

(15) Right of Porsession. To the extent permitted by law, in
any case in which, “under the provieions of this Mortgage, the
Mortgagee has a right th iastitute foreclosure proceedings, whether
before or after the institution of such proceedings or before or
after sale thereunder, the Mortgagor shall, at the opticn of the
Mortgagee, surrender to the Ajurtgagee, and the Mortgagee shall be
entitled to take actual possegdion of all or any portion of the
Premises personally or by ite -agents or attorneys, and the
Mortgagee, in its sole discretion, may enter upon, take and
maintain possession of all or any portion of the Premises.

Upon taking possession of the Premises, the Mortgagee may make
all necesgary or proper repairs, decoration, renewals,
replacements, alterations, additions, bettezrents and improvements
in connection with the Premises as it may deen judicious to insure,
protect and maintain the Premises against all risks incidental to
the Mortgagee’'s possession, operation and management therecf, and
may receive all rents, issues and profits therefrow. The Mortgagee
shall have, in addition to any other power provided herein, all
powers and duties as provided for in Sections 5/15-1701, 5/15-1702
and 5/15-1703 of the Act.

{16) Appecintment of Receiver. Upon or at any time atter the
filing of any complaint to foreclose the lien of this Mortgage, the
court may, upon application, appoint a receiver of the Premises.
Such appointment may be made either before or after foreclosure
gale, without notice, without regard to the solvency or insolvency,
at the time of application for such receiver, of the person or
pergons, if any, liable for the payment of the indebtedness hereby
secured, without regard to the value of the Premises at such time
and whether or not the same is then occupled as a homestead, and
without bond being required of the applicant. The Mortgagee or any
employee or agent thereof may be appointed as such receiver. The
receiver shall have the power to take possession, control and care
of the Premiges and to collect all rents and profits thereof during
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the pendency of such foreclosure suit, and all powers and duties
provided for in Section 5/15-1704 of the Act, and such other powers
as the court may direct,

(17)  Foreclogure_ Sale. The Premises or any interest or
estate therein sold pursuant to any court order or decree obtained
under this Mortgage shall be sold in one parcel, as an entirety, or
in such parcels and in such manner or order as the Mortgagee, in
its sole discretion, may elect, to the maximum extent permitted by
Illinois law. At any such sale, the Mortgagee may bid for and
acquire, as purchaser, all or any portion of the Premises and, in
lieu of paying cash therefor, may make settlement for the purchase
price by crediting upon the indebtedness due the amount of the

Mortgagee's Uid.

(18) Appiicacion of Proceeds from Foreclosure Sale. Proceeds

of any foreclosuras-pale of the Premises shall be distributed and
applied in the follewing order of priority: {i) on account of all
costs and expenses ancident to the foreclosure proceedings,
{il) all other items wnich, under the terms hereof, constitute
secured indebtedness additional to that evidenced by the Note, with
interest thereon, (iii} ail ~principal and interest, if any,
remaining unpaid on the Note, and (iv) any surplus or remaining
funds to the Mortgagor, 1lts succeswors or assigna, as their rights
may appear.

(19) Insurance Upon Foreclosure( »Wherever provision is made
in this Mortgage for insurance policies o bear mortgage clauses or

other loss payable clauses or endorsemente in favor of the
Mortgagee, or to confer authority upon the Mortgagee to settle or
participate in the gettlement of losses under'policies of insurance
or to hold and disburse or otherwise control” use of insurance
proceeds, from and after the entry of judgment ol foreclosure all
such rights and powers of the Mortgagee shall continue in the
Mortgagee as judgment creditor or mortgagee until coafirmation of
sale, Upon confirmation of sale, the Mortgagee shall be cmpowered
to assign all policies of ineurance te the purchaser at L{he sale.
In case of an insured losg after foreclosure proceedings have been
instituted, the proceeds of any insurance policy or policies, if
not applied in restoring the Premises, shall be used to pay the
amount due in accordance with any foreclosure decree that may be
entered in any such proceedings, and the balance, if any, shall be
paid az the court may direct.

(20) HWaiver of Statutory Rights. To the extent permitted by
law, the Mortgagor shall not apply for or avail itself of any
appraisement, valuation, redemption, reinstatement, stay, extension
or exemption laws or any so-called "Moratorium Laws" now exigting
or hereafter enacted, in order to prevent or hinder the enforcement
of foreclosure of this Mortgage and hereby waives the benefit of
guch laws. The Mortgagor, for itself and all who may claim through
or under it, waives any and all right to have the property and
estates comprising the Premises marshalled upon any fereclosure of
the lien hereof and agrees that any court having jurisdiction to
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foreclose such lien may order the Premises sold asg an entirety. To
the extent permitted by law, the Mortgagor hereby expressly waives
any and all rights of redemption and rein-statement, on its own
behalf and on behalf of each and every person having a beneficial
interest in the Mortgagor, it being the intent hereof that any and
all such rights of redemption or rein-statement of the Mortgagor
and of all other persone are and shall be deemed to be herehy
waived, The Mortgagor acknowledges that the Premises do not
constitute agricultural real estate, as sald term is defined in
Section 5/15-1201 of the Act or residential real estate as defined
in Section 5/1%-1219 of the Act.

(71) Partial Payments. Acceptance by the Mortgagee of any
payment viich is less than payment in full of all amounts due and
payable al _the time of such payment shall not constitute a waiver
of the Moriouaee’s right to exercise its option tc declare the
whole of the pruncipal sum then remaining unpaid, together with all
accrued interesh, if any, thereon, immediately due and payable
without notice, .« any other rights of the Mortgagee at that time
or any subseguent time . without its express written consent, except
and to the extent otherwise provided by law.

(22) Repcission of Tlaction. Acceleration of maturity, once
made by the Mortgagee, mey =nt the option of the Mortgagee be
rescinded, and any proceedinys brought to enforce any rights or
remedies hereunder may, at the Mortgagee'’s option, be discontinued
or dismissed. 1In either of sucb-events, the Mortgagor and the
Mortgagee shall be restored to thelr former positione, and the
rights, remedies and powers of the V¥outgagee shall continue as if
such acceleration had not been made O such proceedings had not
been commenced, as the c¢ase may be.

(23) Notice. Unless otherwise specified, any notice, demand
or request required hereunder shall be given dpn writing at the
addresses set forth below, by any of the ~following means:
(a) personal service; (b) electronic communicaticns, whether by
telex, telegram or telecopy; (¢} overnight couricr, receipt

requested; or (d) registered or certified mail, retuvrn receipt

requested.

IF TO MORTGAGEE: Department of Housing
City of Chicage
318 South Michigan Avenue
Chicago, Illincis 60604
Attention: Commissioner

WITH COPIES TO: Office of the Corporation Counsel
City of Chicage
City Hall -
121 North LaSalle Street, Room 511
Chicage, Illinols 60602
Attention: Finance & Economic
' ‘Development Division

0S6LZRYE




UNOFFICIAL COPY




UNOFFICIAL COPY

Department of Finance

City of Chicago

121 North LaSalle Street, Room 501
Chicago, Illinois 60602
Attencion: Comptroller

IF TO MORTGAGOR: As specified on Exhibit B,

Such addresses may be changed by notice to the other parties given
in the same manner as above provided. Any notlce, demand or
request sent puraguant to either clause (a) or (b) above shall be
deemed received upon such personal service or upon dispatch by
electronic means with confirmation of receipt. Any notice, demand
or reqguest sent pursuant to clause {c) above shall be deemed
received on the Buginess Day immediately following deposit with the
overnight tecuvrier and, if sent pursuant to clause (d) above, shall
be deemed rzceived two Business Days following deposit in the mail,

(24) Tipe.  Time is of the essence with respect to the Loan
Documents.

(25) Modificationg. This Mortgage may not be altered,
amended, modified, carce.led, changed or discharged except by
written instrument signed by the Mortgager and the Mortgagee or
their respective successore and assigns.

{26) Headings. The Jesdings of articles, sections,
paragraphs and subparagraphs in-this Mortgage are for convenience
of reference only and shall not be-cunstrued in any way to limit or
define the content, scope or intent-ei, the provisions hereof.

{(27) Construction of Mortgage. This Mortgage shall be
construed and enforced according to the incernal laws of the State
of Illinois without regard to its conflict c:i laws principles.

(28) Severability. If any provision of tnie Mortgage, or any
paragraph, sentence, clause, phrase or word, or @he application
thereof, in any circumstance, is held invalid, tle_ remainder of
this Mortgage shall be construed as if such invalid part were neverls
included herein and this Mortgage shall be and remai:n valid andp,
enforceable to the fullest extent permitted by law. &

L

(29) rammar. As used in this Mortgage, the singular shal
include the plural, and masculine, feminine and neuter pronoun
ghall be fully interchangeable, where the context so reguires.

0

(30) Successors and Assigns. This Mortgage and each and
every covenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its successors and assigns
(including, without limitation, each and every record owner of the
Premises or any other person having an interest therein), and shall
inure to the benefit of the Mortgagee and its successors and
aggigns. Whenever the Mortgagee is referred to herein, such
reference shall also include the Holder of the Note, whether so
expressed or not.
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(31) Further Agsuranceg. The Mortgagor will perform,

execute, acknowledge and deliver every act, deed, conveyance,
transfer and agsurance necegsary or proper, in the sole judgment of
the Mortgagee, for assuring, conveylng, mortgaging, asmigning and
confirming to the Mortgagee all property mortgaged hereby ov
property intended so to be, whether now owned or hereafter acquired
by the Mortgagor, and for creating, maintaining and preserving the
lien and mecurity interest c¢reated hereby on the Premiges. Upon
any Fallure by the Mortgagor to do so, the Mortgagee may make,
axecute and record any and all such documents for and in the name
of the Mortgagor, and the Mortgagor hereby irrevocably appoints Che
Mortgagee and its agente as attorney-in-fact for that purpose. The
Mortgagsx will reimburse the Mortgagee for any sums expended by the
Mortgages. in making, executing and recording such documente
including attorneys' fees and court costs.

(32) "Iodemnification. In addition to all other indemnities
in favor of the Mortgagee specifically provided in this Mortgage,
the Mortgagor shail indemnify the Mortgagee and save the Mortgagee
harmless from and .against any and all Losses incurred by the
Mortgagee in any ‘Ciiim brought by reason of any such Loss,
excluding, however, anyv Loss arising out of the Mortgagee’s gross
negligence or willful _misconduct following the Mortgagee’s
acquisition of title to or.wontrol of the Premises, unless such act
is taken in response to (i) zpy willful misconduct or negligent act
or omigsion of the Mortgagor, the General Partner or the Owner, if
any, or (ii) any breach {other thun failure to repay the Loan) by
the Mortgagor, the General Partner or the Owner, if any, of any

provisions of the instruments executed by the Mortgagor, the
General Partner or the Owner, if any; ip connection with the Loan.

(33) Junior Mortaage. This is a Junior mortgage on the
Premises and is subject and subordinate in_each and every respect
to any and all rights of any kind created by

That certain Construction Mortgage, Fixture ¥iling and
Security Agreement with Assignment of Leaser and Cash
Collateral dated as of September 21, 1994 from the
Mortgagor to LaSalle National Bank ("Senior Lenaci.and
recorded prior hereto in the Office of the Cook County
Recorder of Deeds, securing a note of even date therewich
in the principal amount of $257,500 in favor of Seninai
Lender.

So long as the Senior Mortgage is in effect, in the event of
any conflict between the provisions of this Mortgage and the Senior
Mortgage, the provisions of the Senior Mortgage shall prevail. Any
waiver or forbearance by the Senior Lender under the Senior Loan
Documents shall not impair the priority of its lien under the
Senior Loan Documents. Notwithstanding any other provision herein
to the contrary, the failure by the Mortgagor to provide to the
Mortgagee any dollar amounts or any documents as wmay be required
herein because such amounts or documents are required to be
deposited with Senior Lender pursuant to the provisions of the
Senior Mortgage shall not be deemed an “Event of Default”
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hereunder; provided, however, that the Mortgagor shall promptly
provide to the Mortgagee written notice of the deposit of such
amounts or documents with Senior Lender (together with copies of
such documents). Notwithstanding any other provision herein to the
contrary, the failure by the Mortgagor to comply with any provision
hereof (other than the payment of amounts or the provision of
documents to the Mortgagee) due to conflict between the provisions
of the Senior Mortgage and the provisions hereof shall not be
deemed an "Event of Default’ hereunder; provided, however, that the
Mortgagor shall promptly provide to the Mortgagee written notice of
such conflict and of the actions taken by the Mortgagor pursuant to
the Senior Mortgage.

(34), Security Agreement. This Mortgage shall be construed as
a "securilty agreement” within the meaning of and shall create a

gecurity inrerest under the Uniform Commercial Code as adopted by
the State ctr Illinois with respect to any part of the Premises
which constitutes fixtures or personal property. The Mortgagee
ghall have all {h: righte with respect to such fixtures or personal
property afforded to it by said Uniform Commercial Code in addition
to, but not in limitation of, the other rights afforded the
Mcrtgagee by this Fertgage or any other agreement. Upon the
recording hereof, this iMortgage shall constitute a financing
gtatement under the Unifcim Commercial Code. This Mortgage is a
"construction mortgage" &a# that term 1s defined in Section 9-
313(1) {¢} of said Uniform Commercial Code.

(35) No Merger. It beinz the desire and intention of the
parties hereto that this Mortgage ‘ard the lien thereof do not merge
in fee simple title, it is hereby undcrstood and agreed that should
the Mortgagee acqguire any additional or other interests in or to
the Premises or the ownership thereoi, -then, unless a contrary
interest is manifested by the Mortgagee,  as evidenced by an
appropriate document duly recorded, this Mcctgage and the lien
thereof shall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to
the fee simple title,

(36) Protective Advances; Maximum Amounf of [ncebtedness.
All advances, disbursements and expenditures made by tiie Mortgagee
before and during a foreclosure, and before and after judgment of
foreclosure, and at any time prior to sale, and, where apgplicable,
after sale, and during the pendency of any related proceedings, for
the following purpoees, in addition to those otherwise authorized
by this Mortgage or by the Aact (cocllectively "Protective
Advances"}, shall have the benefit of all applicable provisions of
the Act, including those provigions of the Act hereinbelow referred

to:

{a) all advances by the Mortgagee in accordance with the
termg of this Mortgage to: (i) preserve or wmaintain, repair,
restore or rebuild the improvements upon the Premises;
{ii) preserve the lien of this Mortgage or the priority thereof; or
(iii) enforce this Mortgage, as referred to in Subsection (b} (5} of
Section 5/15-1302 of the Act;
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(b) payments by the Mortgagee of: (i) when due, installments
of principal, interest or other obligations in accordance with the
terms of the Senior Mortgage, if any, or other prior lien or
ancumbrance; (il) when due, installments of real estate taxes and
apsedsments, general and sepecial and all other taxes and
assegsments of any kind or nature whatsoever which are assessed or
imposed upon the Premises or any part thereof; (iii) other
obligations authorized by this Mortgage; or ({iv) with court
approval, any other amounts in connection with other liens,
encumbrancee or interests reasonably neceagsary to preserve Lhe
gtatus of title, as referred to in Section 5/15-1505 of the Act;

(¢ advances by the Mortgagee in settlement or compromise of
any claims asserted by claimants under senior mortgages or any
other prior liens;

{(d) attnorpeys’ fees and other costs incurred: (i) in
connection with tre foreclosure of this Mortgage as referred to in
Sections 5/15-1%0%1d) {2) and &/15-1510 of the &Act; (ii} in
connection with any action, sult or proceeding brought by or
against the Mortgage2 for the enforcement of this Mortgage or
arising from the interest'of the Mortgagee hereunder; or (iii) in
the preparation for the rcommencement or defense of any such
foreclosure or other action;

(e) the Mortgagee’'s fees and costg, including attorneys’
fees, arising between the entry of judgment of foreclosure and the
confirmation hearing as referred to in Subsection (bh) (1) of
Section 5/15-1508 of the Act;

(f) advances of any amount requices to make up a deficiency
in deposits for installments of taxes and arnsessments and insurance
premiums as may be authorized by this Mortgage;

{g} expenses deductible from proceeds of 8rie as referred to
in Subsections {(a) and (b) of Section 5/15-1512 »f the Act;

(h) expenses incurred and expenditures made by che Mortgagee
for any one or more of the follewing: (i) if the Premisesg or any
portion thereof constitutes one or more units under a condominium
declaration, asgesgments imposed upon the unit owner ‘thereof;
{ii} if any interest in the Premises is a leasehcld estate utder a
lease or sublease, rentals or other payments required to be made by
the lessgee under the terms of the lease or sublease; (iii) premiums
for casualty and liability insurance paid by the Mortgagee whether
or not the Mortgagee or a receiver is in possession, if reascnably
required, in reasonable amounts, and all renewals thereof, without
regard to the limitation to maintaining of existing insurance in
effect at the time any receiver or mortgagee takes pogsession of
the Premiges imposed by Subsection (¢) (1) of Section 5/15-~1704 of
the Act; (iv) repair or restoration of damage or destruction in
excess of available insurance proceeds or condemnation awards; (v)
payments required or deemed by the Mortgagee to be for the benefit
of the Premises or required to be made by the owner of the Premisges
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under any grant or declaration of easement, easement agreement,

agreement with any adjomning land owners or instruments creating
covenants or restrictions for the benefit of or affecting the
Premises; (vi) shared or common expense assessments payable to any
apgoclation or corporation in which the owner of the Premises is a
member in any way affecting the Premises; (vii) if the loan secured
hereby ig a construction loan, costs incurred by the Mortgagee for
demolition, preparation for and completion of construction, as may
be authorized by the applicable commitment or loan agreement;
(viii) pursuant to any lease or other agreement for occupancy of
the Premises; and (ix) if this Mortgage is insured, payments of FHA
or private mortgage insurarnce.

All -Protective Advances shall be 80 much additional
indebtednese secured by this Mortgage, and shall become immediately
due and payrole without notice and with interest thereon from the
date of the audvance until paid at the rate of intereat payable
after default uvider the terme of the Note,

This Mortgage siiall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time this
Mcrtgage is recorded pursuant to Subsection (b) (1) of Section 5/15-
1302 of the Act.

All Preotective Advances =shall, except to the extent, if any,
that any of the same is clearly -contrary to or inconeistent with
the provisions of the Act, apply to and be included in:

(1} the determination of the arount of indebtedness secured
by this Mortgage at any time;

(2) the indebtedness found due and owiang to the Mortgagee in
the judgment of foreclosure and any subscquent supplemental
judgments, orders, adjudications or findings by the court of any
additional indebtedness becoming due after suck entry of
judgment, it being agreed that in any foreclosire judgment, the
court may reserve jurisdiction for such purpose;

(3) 1if the right of redemption has not been waived by this
Mortgage, computation of amount required to redeem, pursuant to
Subsections (d} (2) and (e) of Sectlon 5/15-1603 of the Act;

(4) the determination of amounts deductible from sale
proceeds pursuant to Section 5/15-1512 of the Act;

(5} the application of income in the hands of any receiver or
mortgagee in possession; and

(6} the computation of any deficiency judgment pursuant to
Subsections (b) (2) and (e) of Sections 5/15-1508 and Section 5/15-

1511 of the Act.

The maximum amount of indebtedness secured by this Mortgage is
$2,861,000 plus interest, plus any disbursements for the payment of

-23.-

U




UNOFFICIAL COPY




UNOFFICIAL COPY

taxes and insurance on the Premises, plus interest thereon, and any
other sums advanced in accordance with the terms hereof or any of
the other Loan Documents to protect the security of this Mortgage
or any of the other Loan Documents plue interest thereon.

(37) Nop-Recoursge Loan.

(a) Subject to the terms of Sections 37(b), (c} and (d)
hereof and notwithstanding any provision herein to the contrary,
the indebtedness secured hereunder shall be non-recourse and in the
event of default hereunder, the Mortgagee’s scle source of
patisfaction of repayment of the amounts due to the Mortgagee
hereunder or under any of the Loan Documents shall be limited to
the Mortgegee’s rights with respect to the collateral pledged and
asgigned herzunder or under the Assignment of Rente, the Assignment
of Contracts cr any of the other Loan Documents,

(b) Notwithatanding paragraph (a) of this Section, nothing
herein or in any ~>{ the Loan Documents shall limit the rights of
the Mortgagee, follow'ng any of the evente hereinafter described,
to take any action as mav be necessary or desirable to pursue the
Mortgagor, the General (Partner and/or the Owner, if any, for any
and all Losses incurred Ly the Mortgagee arising from: (i) a
material misrepresentatidil, fraud made in  writing  or
misappropriation of funds by the Mortgagor, the General Parktner
and/or the Owner, if any; (ii) irlentional or material waste to the
Premises; (iii) use of proceedz of the indebtedness evidenced by
the Note for costs other than Eligiple Costs; {(iv) the cccurrence
of a Prohibited Transfer without *tXe Mortgagee’'s prior written
congent, to the extent such Prohibitea Transfer results from the
intentional, willful, voluntary and/or nasligent acts or omissions
of the Mortgagor, the General Partner and’/ci: the Owner, if any;

(v} any breach of the Mortgagor'’s representalions, warranties or
covenants regarding Hazardous Materials or Environmental Laws
contained in any of the Loan Documents (ircluding, without
limitation, the Environmental Agreement); (vi) :he occurrence of
any uninsured casualty to the Premises or other collateral or
security provided under any of the Loan Documents fcr which there
has been a failure to maintain insurance coverage as required by
the terms and provisions of the Loan Documents; < Avii) the Q&
misappropriation or misapplication of insurance procerds or J
condemnation awards relating to the Premises or other collateral or o
security provided under any of the Loan Documents; or (viii) any »3
inaccuracy in the statements in the Affidavit. a}
S
Q1
&

{c} Notwithstanding paragraph (a) of this Section, nothing
herein or in any of the Loan Documents shall limit the right of the
Mortgagee to assert liability against the Mortgagor, the General
Partner and/or the Ownexr, if any, for the repayment of the Loan in
the amount described in Section 3.07(d) of the Loan Agreement, in
the event of a breach by the Mortgagor of the requirements set
forth in Sections 2.6(b), 2.8, 2.9 or 2.13{b} of the Regulatory
Agreement as modified by Section 2.10(¢) of the Regulatory
Agreement, but only to the extent that such breach results in a
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demand by HUD on the Mortgagee For repayment of the Loan in whole
or in part, and only to the extent that as a result of such demand,
the Mortgagee is legally obligated to make such payment to HUD.
Such payment may be wade either by a direct payment from the
Mortgagee to HUD or by a deduction by HUD from other monies
allocated or to be allocated to the Mortgagee by HUD. If the
Mortgagee so chocses, the Mortgagee shall pursue a diligent contest
of any such demand by HUD through the administrative procedures
outlined in 24 C.F.R. Section 92.552, as amended, supplemented and
restacted from time to time, but shall not be required to pursue the
matter any further than reasonably prudent, as determined by the
Mortgagee. The Mortgagor agrees Lo pay, a8 a recourse obllgation
of the Martgagor, all attorneys’, experte’ and consulting fees and
disbursemcints and expenees incurred in connection with any such

content.

(d) The Morxtgagee waives any and all right to seek or demand
any personal dericiency judgment against the Mortgagor, in
conjunction with 2 foreclosure proceeding, under or by reason of
any of the non-recourse monetary obligations of the Mortgagor;
provided, however, thac the foregoing shall not limit or affect the
Mortgagee's right to sie 'or otherwise seek recourse againsgt the
Mortgagor, the General kartner, and/or the Owner, if any, in
any separate action or procending for all Losses incurred by the
Mortgagee arising from any o7 the matters described in Sections

37(b} and {c} hereof.

0862256
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IN WITNESS WHEREOF, the Mortgagor has caused these presents to
be signed and attested to on the day and year f£irst above written,

LAZARUS LIMITED PARTNERSHIP

By: LAZARUS APARTMENTS CORPORATION, |
an Illinecis corporation and |

gole general partner of the
Mortgagor

’ 2
By: w?gp < /cﬁ'ﬂé"-%‘—“
Its: //é"'ﬁ-”f"'&»j‘\
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STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notary Public in and for the gounty and
State aforesaid, do hereby certify that bkkbﬂnﬂQi«,zgjbdinq,
perscnally known to me to be the !_Eg bt of Lazarus
Apartments Corporation (the "General Partner"), an Illinois
corporation and sole general partner of Lazarus Limited Partnership
(the "Mortgagor"), an Illinois limited partnership, and personally
known te me te be the same person whose name is subscribed to the
foregeinr, instrument, appeared before me this day in person and
acknowlemad that as such Em“gﬂﬂcmﬁ , he signed and
delivered tp= said instrument and caused the corporate seal of the
General Paitner to be affixed thereto, pursuant to authority given
by the Board of-Directore of the General Partner as his free and

voluntary act, und as the free and voluntary act and deed of the
General Partner-ziid the Mortgagor for the uses and purposes therein

set forth.

GIVEN under my haind and officilal seal this éligﬁ day of

5,,”,_1.{. , 1994
WW

ctary Public ¥ °

(SEAL)

My Commission Expires:

OFFICIAL SEAL
REMIETT P APPLEGATE |

HOTARY PUELIC STATE OF INUE !
W COMMISSION EXP. FEB 81993 1
)
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EXHIBIT
LEGAL, DESCRIPTION
Legal Description of Premiseg/Parcel Ope:

LOTS 98 AND 99 IN THE SUBDIVISION OF LOTS 2, 3 AND 5 IN THE
PARTITION OF THE WEST 60 ACRES, NORTH QOF THE SCUTHWESTERN
PLANK ROAD IN THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS

Address Commonly Known as: 1900-02 South Harding Avenue
Chicago, Illincis 60623

Permapspt Index No.: 16-23-316-013

Legal Degcription of Premiges/Parcel Twa:

LOTs 28, 29, 36,21 AND 32 IN BLOCK 4 IN MOORE’'S SUBDIVISION
OF LOT 1 IN THE SUPFRIOR COURT PRRTITION OF THE WEST 60 ACRES
LYING NORTH OF THE SCUTH WESTERN PLANK ROADR OI' THE SOUTHWEST
1/4 OF SECTION 23, ‘TOINSHIP 39 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIDPAL MERIDIAN,  IN COOK COUNTY, ILLINOIS

Address Commonly Known Ag: 1857-67 South Pulaski Read
Chicago, Illinoig 60623

Permanent Index No.: 15-23-308-018

056L228V6
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Address of Mortgagor:

With Copies to:

Interest Rate on Note:

Initial Payment Date:

EXHIBIT B

Lazarus Limited Partnership
3847 West Ogden Street
Chicago, Illinois 60623

Bennett P. Applegate, Esg.
Schiff, Hardin & Waite
7200 Sears Tower

Chicago, Illinols 60606

Zero percent per annum

The earlier of (a) the first day of the
15th consecutive calendar month following
the Closing Date, or (b) the first day of
the 3rd consecutive calendar month
following the final disbursement of the
Loan.

Principal Amount of Note-: § 1,430,500

Repayment Terms and Maturity Date of the Loan:

Equai-monthly installments of principal
in the qamount of $290 commencing on the
Initial.. Payment Date, followed by
congecutivi-equal monthly payments due on
the firast w2y of each subsequent calendar
month througn e:id including the first day
of the «calerndar month immediately
preceding the caledaar month in which the
Maturity Date occuras, with the entire
principal halance outatanding, together
with accrued and unpaid interest thereon,
if any, and any other sume due under any
of the Loan Documents, due and payable in
full on the earlier (the "Malurity Date")
of (a) the first day of tpnz. 359th
congecutive calendar month follewing the
Initial Payment Date or (b) the 'date on
which all outstanding principal of and
interest on the Senior Note shall be due
and payable {or, notwithstanding the
foregoing, such earlier date as the same
may become due and payable because of
acceleration or prepayment as provided in
any of the Loan Documents) .

¥o)
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EXHIBIT C

‘

1 ES

Thosge matters set forth as Schaedule B title execeptions in the
Mortgagee's title insurance polley (including but not limited to
the Option Agreement) lepued by Chicago Title Insurance Company, a
Mimsouri corporation, as of the closing of the Loan evidenced by
the Loan Documents, but only so long as applicable title

endorsements issued in conjunction with such closing, 1f any,
remain in full force and effect,
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