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MORTGAGE, 9ECURITY AGREEMENT

__AND_PINANCING STATEMENT

DEFT-tE RECOEG THG 1, ah
THLS TNDENTURE i3 made ag of SEPTEMBER
20,1994, by /13MAEL ORTIZ AND MILDRED ORTIZ,
naving an  offlce located at 1937 [ 3VI¥ AN Solh Av/uI/% (gt
"“Mortgagor"), fLar  the benefit of LASALLE ‘NMVFNWNY“VHQ€H R
CRAGIN BANK, F.S.B., having an office /o AR IR T BLASRY
LaSalle Talman Home mortgage Corporation,
4242 N. Harlem Avenue; Norridge, Illinole QA LOROL
60634-1283 (the "Mortgagee'} . ER2H24T

WIXINERZETH:

WHEREAS, Mortgagor is justly indebted to Mortgagee in the
principal sum of FORTY FIVE THOUSAND #AIVE KUNDRED AND 00/100
Dollara ($45,500,00), evidenced by that certain Installment Note of
the Mortgagor of even date herewith, made payiuble to the order of
and delivered to Mortgagee, in and by which inatallment Note the
Mortgagor promises to pay the principal sum, togetisy with interest
thereon on the balance of principal thereon from time to time
outstanding and unpaid at the rate and at the times spacified in
the Installment Note on or before OCTOBER 1,2019 (such'necs and any
and all notes issued in renewal thereof or in substitution or
replacement therefor are hereinafter referred to as the ‘liote").

THIS DOCUMENT WAS PREPARED BY PERNANENT REAL RSTATE TAX
AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.:

DONALD J. HANSEN 13-34-~229-035
LaSalle Cragin Bank, F.S.B.
5133 West Fullerton Avenue PROPERTY ADDRESS:

Chicago, Illinois 60639-249%
4148 W.ARMITAGE
CHICAGO,IL 60639
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Each installment shall be paid at such place ae the holder of the
Note may, from time to time, in writing appoint, and in the absence
of guch appointment, then at the office of LaSalle Talman Home
Mortgage Corporation, 4242 N, Harlem Avenue, Norridge, Illinois
60634-1283.,

NOW, THEREFORE, in consideration of the debt evidenced by the
Note and to secure the payment of all principal and interest
evidenced by, and all other amounts owing pursuant to the terms of,
the Note in accordance with the terms, provisions and limitations
of the Note, the Mortgage, and all other documents executed in
connecticn therewith (collectively with the Note and the Mortgage,
the "L&an Documenta"), including any and all extensions,
modifications and renewals of the foregoing indebtedneas, and the
performance.of the covenanta and agreements contained in the Note,
Mortgage and ocher Loan Documents to be performed by Mortgagor, and
any other indentedness or liability of Mortgagor to Lender, whether
direct or indirect, joint or several, absolute or contingent, now
or hereafter existing, however created or arising and however
evidenced, and alsc irn consideration of the sum of One Dollar
($1.00) in hand paid, the receipt whereof is hereby acknowledged,
Mortgagor does by these presents GRANT, MORTGAGE and CONVEY unto
the Mortgagee, its successors and assigns, the following:

{a) All that certain described real estate and all of its
estate, right, title and interest therein, situate, lying and being
in the CITY of CHICAGO, County oi-C20OK, State of Illinois, which is
moere specifically described on Exhiliit "A" attached hereto, whilch,
with the property hereinafter descrilbnd, is referred to herein as
the "Premises";

(b) All improvements, tenements, easenents, fixtures, and
appurtenances thereto belonging, and all rents. issues and profits
thereof for so long and during all such timee us Mortgagor may be
entitled thereto (which are pledged primarily an” on a parity with
gaid real estate and not secondarily);

(c) If and to the extent owned by Mortgagor, 1ll fixtures,
fittings, furnishings, appliances, apparatus, equipment and
machinery including, without 1limitation, all gas and. eslectric
fixtures, radiators, heaters, engines and machinery, ‘hecilers,
ranges, ovens, elevators and motors, bathtubs, sinks, . water
closets, basins, pipes, faucets and other air-conditicning,
plumbing and heating fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxes, dishwashers, carpeting, furniture,
laundry equipment, cooking apparatus and appurtenances, and all
building material, supplies and equipment now or hereafter
delivered to the Premises and intended to be installed therein; all
other fixtures and personal property of whatever kind and nature at
present contained in or hereafter placed in any building standing
on said Premises; such other goods, egquipment, chattels and
personal property as are usually furnished by landlords in letting
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other premises of the character of the Premises; and all renewals
or replacementg thereof or articles in substitution thereof; and
all proceeds and profits thersef and all of the estate, right,
title and interest of the Mortgagor in and to all property of any
nature whatsoever, now or hereafter situated on the Premises or
intended to be used in connection with the operation thereof;

{d) All of the right, title and interest of Mortgagor in and
to any fixtures or personal property subject to a lease agreement,
conditional sale agreement, chattel mortgage, or security
agreement, and all deposits made thereon or therefor, together with
the benefit of any payments now or hereafter made thereon;

(e) b1l leases and uge agreements of machinery, equipment and
other personzl property of Mortgagor in the categories hereinabove
set forth, drdsr which Mortgagor is the lessee of, or entitled to
use, much itemns:

{f) All rents, income ({(including all revenues, receipts,
income, accounts, (aucountg receivable and other receivables
including, without <limitation, revenues, receipts, income,
receivables and accounts relating to or arising from rentals, rent
equivalent income, income and profits from guest rooms, meeting
rooms, food and beverage tac.lities, vending machines, telephone
and television systems, guesi laundry, the provision or sale of
other goode and services, and any other items of revenue, receipts
or other income as identified in thz Uniform System of Accounts for
Hotels, 8th Edition, Internationsl!” Association of Hospitality
Accountants (1988}, as from time “ts, time amended), profits,
revenues, receipts, royalties, bonuses; zights, accounts, contract
rights, general intangibles and benefite -and guarantees under any
and all leases, tenancies, licenses or olher use agreements or
arrangements now existing or hereafter created of the Premises or
any part thereof ({(including any business conducted thereon) with
the right to receive and apply the same to indebtedness due
Mortgagee and Mortgagee may demand, sue for and recover such
payments but shall not be regquired te do so;

{(g) All judgments, awards of damages and eepilements
hereafter made as a repult of or in lieu of any taking -of the
Premises of any part therecf or interest therein under the power of
eminent domain, or for any damage {(whether caused by such taking or
otherwise) to the Premises or the improvements thereon or any part
thereof or interest therein, including any award for change of

grade of streets;

(h) All proceeds of the conversion, voluntary or involuntary,
of any of the foregoing into cash or liquidated claims;

(i) Any monies on deposit with Mortgagee for the payment of
real estate taxes or special assessments against the Premises or
for the payment of premiums on policies of fire and other hazard
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insurance covering the collateral described hereunder or the
Premises, and all proceeds pald for damage done te the collateral
described hereunder or the Premises;

() All substitutions, replacements, additions and proceeds,
including insurance and condemnation award proceeds, of any of the
foregoing property; it belng understood that the enumeration of any
ppecific articles of property shall in no wige exclude or be held
to exclude any items of property not specifically mentioned. All
of the land, estate and property hereinabove described, real,
personal and mixed, whether affixed or annexed or not (except where
otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged )are intended so to be as a unit and are hereby
understood;- agreed and declared to form a part and parcel of the
real estate and to be appropriated to the use of the real estate,
and shall be{for the purposes of this Mortgage deemed to be real
estate and conveyed and mortgaged hereby.

As to any of tne property aforesaid which (notwithstanding the
aforesald declaratio:n jand agreement) does not so form a part and
parcel of the real estace, thls Mortgage is hereby deemed to be, as
well, a Security Agreem:nt under the Uniform Commercial Code in
effect in the jurisdiction in which the Premises are located
{(hereinafter referred to as Lhz."UCC") for the purpose of creating
hereby a security interest in siich property, which Mortgagor hereby
grants to Mortgagee as Secured Party (as said term is defined in
the UCC), securing said indebtedness and obligations and Mortgagee
shall have in addition to its rights and remedies hereunder all
rights and remedies of a Secured Partiy under the UCC. As to above
pergonal property which the UCC classifies as fixtures, this
ingtrument shall constitute a fixture -filing and financing

statement under the UCC.

Mortgagor covenants (i) that it is lawfully seized of the
Premises, (ii) that the same are subject only to the liens,
encumbrances, conditions, restrictions, easemeatz. and other
matters, rights or interests shown on Schedule E.of the title
policy delivered to Mortgagee in connection with the grant of this
Mortgage, and (iii) that it has good right, full power aam .lawful
authority to convey and mortgage the same and that it will warrant
and forever defend said Premises and the quiet and peeceful
posgession of the same against the lawful claims of all pexsons

whomaoever.

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Note, together with
all interest and late charges thereon, any other payments due to
the Mortgagee thereunder, and all other sums at any time gecured by
this Mortgage. Further, as used in this Mortgage, the term "Note”
shall mean and include any renewaldg, modifications, extensions,
amendments and replacements thereof.
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TO HAVE AND TO HOLD the Premiges unto Mortgagee, 1lts
succegsors and aesigns, forever for the purposes and uses herein
set Forth, free from all rights and benefits under the Homestead
Exemption Laws of the State of I1llinois, which said rights and
benefits Mortgagor does hereby expressly release and waive,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repailr and Restoration of
Improvements, Payment of Prior Liens, etc,

1. Mortgagor shall: (a) promptly repair, restore or rebuild
any builuaings or improvements now or hereafter on the Premises
which may kbecome damaged or be destroyed; (b) keep said Premises in
good conditicn and repair, without waste, and free from mechanics’
liens or other-liens or claims for lien not expressly subordinated
to the lien hec=0f, other than any such liens which are being
contested in addiligent and good faith manner by appropriate
proceedings; (c)-pay.when due any indebtedness which may be secured
by a lien or charge o= the Premises superior to the lien hereof,
and upon reguest exhibihk-satigsfactory evidence of the discharge of
such prior lien to Mortcagee; (d) complete within a reasonable time
any building or buildingsipow or at any time in process of erection
upon said Premises; (e) Congly with all requirementes of law,
municipal ordinances, or restrictions of record with respect to the
Premises and the use thereof; (i) make no alterations in said
Premises; (g) suffer or permit no-change in the general nature of
the occupancy of the Premises, without Mortgagee’s prior written
consent; (h) initiate or acquiesce in no zoning variation or
reclassification, without Mortgagee's prior written consent; and
(1) pay each item of indebtedness secure< by this Mortgage when due
according to the terms hereof or of said Note,

Payment of Taxes

2. Mortgagor shall pay, before any penaltyattaches, all
general taxes, and shall pay special taxes, special assessments,
water charges, sewer service charges, and other charges ugainst the
Premises when due, and shall, upon written request, ‘furnish to
Mortgagee duplicate receipts therefor.

Tax_Depogits

3. Mortgagor covenants and agrees to deposit with Mortgagee
at the office of Mortyagee set forth on the first page of this
Mortgage, on a monthly basis until the indebtedness secured by this
Mortgage is fully paid, a sum equal to one-twelfth of the last
total annual taxes and general and/or special assessments
(collectively, the "Taxes") for the last ascertainable year on said
Premises {unless such Taxes are based upon assessments which
exclude the improvements or any part thereof now constructed or to
be constructed, in which event the amount of such deposits shall be
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based upon the Mortgagee’s reasonable estimate as to the amount of
Taxes to be levied and assessed). Such deposgits shall be held
without allowance for interest and shall be used for the payment of
Taxes on said Premises next due and payable when they become due.
If the funds so deposited are insufficient to pay any of the Taxes
for any year when the same shall bocome due and payable, Mortgagor
ghall, within 10 days after recelpt of demand therefor, deposit
such additional funds ag may be necegsary Lo pay the Taxes in full,
I1f the funds so deposited exceed the amount required to pay the
Taxes for the year, the excess shall be applied on a subsequent
deposlt or deposite. Saild deposits need not be kept separate and
apart from other funds of Mortgagee,

Anytning in this Paragraph 3 to the contrary notwithstanding,
if the funds- so deposited are insufficient to pay the Taxes or any
installment ‘tnereof, Mortgagor will, not later than 30 days prior
to the last day on which the game may be paid without penalty or
interest, deposit with Mortgagee the full amount of any such
deficiency.

If any Taxes shall-bhe levied, charged, assessed or imposed
upon or for the Premisec, or any portion thereof, and if such Taxes
shall also be a levy, charge. agsessment or imposition upon or for
any other premises not coversd by the lien of this Mortgage, then
the computation of any amount to be deposited under this Paragraph
3 shall be haeged upon the eutire amount of such Taxes, and
Mortgagor shall not have the righut Lo apportion the amount of any
guch taxes or assessments for the purnmose of such computation.

Mortgagee’s Interest In and Use of Depcgits

4. In the event of an Event of Default Hereunder or the Note
gecured hereby, Mortgagee may at its opticn, without being required
to do so, apply any monies at the time of ‘deposit pursuant to
Paragraphs 3 and 5 hereof, on any of Mortgager’s nzligations herein
or in said Note contained, in such order and mannex as Mortgagee
may elect. When the indebtedness secured hereby nas-been fully
paid, any remaining deposits shall be paid tec Mortgauvor »r to the
then owner of the Premises. A security interest within tpi meaning
of the UCC is hereby granted to Mortgagee in and to any uwonies on
deposit pursuant to Paragraphs 3 and 5 hereof, as additional
security for the indebtednegs hereunder and such monies shall be
applied by Mortgagee for the purposes made hereunder and shall not
be subject to the direction or control of Mortgagor; provided,
however, that Mortgagee shall not be liable for any failure to
apply to the payment of taxes, assgessments and insurance premiums
any amount so deposited unless Mortgagor, while not in default
hereunder, shall have requested Mortgagee in writing to make
application of such funds to the payment of the particular taxes,
assessments and insurance premiums for payment of which they were
deposited, accompanied by the bille for such taxes, assessments and
insurance premiums. Mortgagee shall not be liable for any act or
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omission taken in good faith or pursuant to the instruction of any
party but shall be liable only for its gross negligence or willful
misconduct.

Ingurance

5. Mortgagor shall keep all buildings and improvements now
or hereafter sgituated on the Premises insured against logs or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed Amount Endorsement and such other approprlate insurance as
may be required by Mortgagee, all in form and substance
satisfactory to Mortgagee, including, without limitation, rent
insuranca, business interruption insurance, flood insurance (if the
Premises lie within an area designated by an agency of the federal
government as. a flood rigk area) and war risk insurance whenever in
the opinion of Mortgagee such protection is necessary and such war
rigk insurance us cobtainable from an agency of the United States
Government, Mortgagor shall also provide liability insurance with
such limits for poreonal injury and death and property damage as
Mortgagee may require) . All policies of insurance to be furnished
hereunder shall be in forms, companies and amounts satisfactory to
Mortgagee, each insurer to have a Best's rating of A+:XV, with
mortgagee clauses attached o all policies in favor of and in form
satisfactory to Mortgagee, 1acluding a provision requiring that the
coverage evidenced thereby shiil not be terminated or materlally
modified without 30 days’ prior, written notice to Mortgagee.
Mortgagoer shall deliver all poliecies, including additional and
renewal policies, to Mortgagee, and, in the case of insurance about
to expire, shall deliver renewal policies not less than 30 days
prior to their respective dates of expiration. Upon Mortgagor’s
failure to comply with the requiremsnts of this Paragraph,
Mortgagee may, in its scle discretion but without any obligations
hereunder so to dc, effect any insurance reguized hereunder and pay
the premiums due therefor, and any amounts o paid by Mortgagee
shall become immediately due and payable by «he Mortgagor with
interest thereon at the Default Rate, and shall ke secured by this
Morftgage.

Mortgagor shall not take oubt separate insurance comcurrent in
form or contributing in the event of loss with that requiied to be
maintained hereunder unless Mortgagee is included thereor.iader a
standard mortgagee clause acceptable to Mortgagee. Mortgagoy shall &

immediately notify Mortgagee whenever any such separate insurance P
is taken out and shall promptly deliver to Mortgagee the policy or >
policies of such insurance. ;;
tf

Mortgagor covenants and agrees that Mortgagee may in its N

complete and sole discretion request that Mortgagor deposit on a
monthly basis an amount equal to the premiums due on any such
policies. Mortgagor further covenants and agrees that Moxtgagor,
beginning on the day of the calendar month following such
request by Mortgagee and continuing on the day of each
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month thereafter, shall deposit with Mortgagee an amount equal to
the premiume that will next become due and payable on such policies
divided by the number of monihs to elapse prior to the date when
such premiums become delinguent. No interest shall be payable on
such deposits, and such deposites need not be kept in a separate

account .,

Adjustment of Losses With Insurer and

Application of Proceeds of Ingurance

6. In case of logs or damage by fire or other casualty,
Mortgagee is authorized (a) to settle and adjust any claim under
insurance policies which insure against such risks, or (b} to allow
Mortgago:r ko agree with the insurance company or companies on the
amount to-pe paid in regard to such loss. In either case,
Mortgagee is-wuthorized to collect and issue a receipt for any such
insurance monav. At the option of Mortgagee, auch insurance
proceeds shall b< applied either to reduce the indebtedness secured
hereby or to retuburse Mortgagor for the cost of rebuilding and
restoration. Irrespective of whether such insurance proceeds are
used to reimburse Mortgagor for the cost of saild rebuilding or
regtoration or not, ard lrrespective of whether such insurance
proceeds are or are not adeaquate for such purpose, the buildings
and improvements shall be g% restored or rebullt so as to be of at
least equal value and substantially the same character as prior to
such damage or destruction. If the cost of rebuilding, repairing
or restoring the building and iwmprovements can reasonably exceed
the sum of $25,000, then Mortgugee shall approve plans and
gpecifications of such work before such work shall be commenced.
In any case, where the insurance proceeds are used for rebuilding
and restoration, such proceeds shall be.disbursed in the manner and
under the conditions that the Mortgagee/ mav require and upon
Mortgagee being furnished with satisfactoczy evidence of the
estimated cost of completion thereof and with architect’'s
certificates, waivers of lien, contractor’s and—subcontractors’
sworn statements and other evidence of cost and peyments so that
Mortgagee can verify that the amounts disbursed from time to time
are represented by completed and in place work and that said work
is free and clear of mechanics’ lien claims. If the estimaked cost
of completion exceeds the amount of the insurance < groceeds
available, Mortgagor immediately shall, on written demund of
Mortgagee, deposit with Mortgagee in cash the amount of such
egtimated excess cost. No payment made prior to the £inal
completion of the work shall exceed ninety percent (90%) of the
value of the work performed from time to time, and at all times the
undisbursed balance of such proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for the cost
of completion of the work free and clear of liens. Any surplus
which may remain ocut of said insurance proceeds after payment of
such cost of building or restoration shall, at the opticn of the
Mortgagee, be applied on account of the indebtedness secured hereby
or be paid to any party entitled thereto without interest.
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mp_Tax

7. If, by the laws of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is due or
becomes due in respect of the iesuance of the Mote hereby secured,
the Mortgagor covenants and agrees to pay such tax in the manner
required by any such law. The Mortgagor further covenants to
reimburse the Mortgagee for any sums which Mortgagee may expend by
reason of the imposiltion of any tax on the isasuance of Lthe Note

secured hereby.

Aggiqnment of Le n nt

8. Martgagor hereby assigns to Mortgagee all of Mortgagor's
interest .n call rents, issues and profits of the Property, aa
further security for the payment of the Note and other sumg gecured
hereby. Mortgegor grants to Mortgagee the right to enter the
Premiges and to Ye: the Premises, or any part thereof, and to apply
gaid rents, isgsucs, profits and proceeds, after payment of all
charges and expenser, on account of the Note and othexr sums mecured
hereby. This assignment-and grant shall continue in effect until
the Note and other sums secured hereby are pald in full. Mortgagee
hereby agrees not to exercCige the right to enter the Premises for
the purpose of collecting ~aaid renta, issues or profits and
Mortgagor shall be entitled” co collect and receive said rents,
isgues, profits and proceeds uncil! the occurrence of an Event of
Default by Mortgagor under the terms and provisions hereof;
provided that any rents, igsues and profits collected and received
by Mortgagor after the occurrence of u default hereunder which is
not. cured within the applicable grace period provided hereby shall
be deemed collected and received by JlMortgagor in trust for
Mortgagee and Mortgagor shall account to oortgagee for the full
amount of such receipts., Mortgagor agrees- Ko apply said rents,
issues and profits, whenever received, to payment of the Note and
other sums secured hereby. The right of Mortgaosr to collect and
receive said rents, issues and profits in trust-for Mortgagee
during the continuance of any Event of Default by Mortgagor under
the terms and provisions of this Mortgage may be¢ revoked by
Mortgagee'’'s giving written notice of such revocation to Meortgagor.

Mortgagor will, from time to time after notice and -d=mnand,
execute and deliver to Meortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to comply
and its compliance with the provisions of this Section. Mortgagor
shall pay Mortgagee the expenses incurred by Mortgagee in
connection with the recording of any such agreement.

Effect of Extensiong of Time

9. If the payment of said indebtedness or any part thereof
is extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security is
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taken, all persons now or at any time hereafter liable therefor, or
interested in said Premises, shall be held to assent to such
extension, variation, or taking of additional security or release,
and their liability and the lien and all provisions hereof shall
continue in full force, the right of recourse against all such
persensg being expresely reserved by the Mortgagee, notwithstanding
guch extension, variation, taking of additional securlty or

release.
P ffeo f Ch eg_in

10. In the event of the enactment after this date of any law
of the state in which the Premises are located deducting from the
value of thie Premiges for the purpose of taxation any lien thereon,
or imposing upon the Mortgagee the payment of the whole or any part
of the taxes{o: asgegsments or charges or liens herein required to
be paid by Mortgegor, or changing in any way the laws relating to
the taxation of nortgages or debts secured by mortgages or the
Mortgagee's interssc in the Premises, or the manner of collection
of taxes, so as to affezet this Mortgage or the debt secured hereby
or the holders thereof, then, and in any event, the Mortgagor, upon
demand by the Mortgagee | sghall pay such taxes or agsessments, or
reimburse the Mortgagee tnerefor; provided, however, that if in the
opinion of counsel for the HMortgyagee (a) it might be unlawful to
require Mortgagor to make suci payment or (b) the making of such
payment might result in the imposition of interest beyond the
maximum amount permitted by law, ~then and in such event, the
Mortgagee may eleck, by notige in wiiting given to the Mortgagor,
to declare all of the indebtedness sezured hereby to be and become
due and payable sixty (60) days from the giving of such notice.

Mortgagee's Performance of Defaulted Acts

11. In the event of a default hereunder, Mortgagee may, but
need not, make any payment or perform any act lherein required of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal-or interest on
prior encumbrances, if any, and purchase, discharge, comnromige or
settle any tax lien or other prior lien or title or clain thereof,
or redeem from any tax sale or forfeiture affecting said 2Ziemises
or consent to any tax or assessment or cure any default of lardlord
in any lease of the Premiges. All monies paid fer any oif the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys’ fees, and any other
monies advanced by Mortgagee in regard to any stamp tax oxr any
leages of the Premises or to protect the Premises and the lien
hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without notice and
with interest thereon at the Default Rate., Inaction of Mortgagee
shall never be considered as a waiver of any right accruing to it
on account of any default hereunder.

- 10 -
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Mprtaaane's Rellance on Tax. Billa. Etd.

12. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do go according to any bill,
gtatament or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
egtimate or into the validity of any tax, assessment, sale,
forfeiture, tax llen or title or claim thereof; or (b} for the
purchase, discharge, compromige or settlement of any other prior
lien, may do go without inquiry as to the validity or amount of any
claim for lien which may be asserted.

Financial Covenants

13. U2). Mortgagor shall maintain a Debt Service Ratic of at
least ~~to 1,0 at all times while any portion of the
indebtedness evidenced by the Note is unpaid. Debt Service Ratio
shall mean an amount represented by a fraction, the numerator of
which shall be an’amount equal to the annual rental income of the
Premises less annual rormal operating expenses (including, but not
limited to, expenses for heat, light, real estate taxes and
maintenance of the Premiges) and the denominator of which shall be
the amount necessary tc pay principal and interest under the Note
for the year in which the emovat represented by the numerator is

calculated.

(b} On each anniversary of ithe date of the Note {(or more
frequently, if in the reasonable cpinion of Mortgagee, Mortgagee
requires the financial information sgecified in this subparagxaph)
while any portion of the indebtednesg evidenced by the Note is
outstanding, Mortgagor shall provide /Mortgagee with personal
financial statements on forms reasonably to be prescribed by
Mortgagee, for each maker of the Note and zach person who has
guaranteed the repayment of the Note and the performance of the
Mortgage covenants contained herein.

(c) Mortgager shall provide Mortgagee wilh .an annual
operating statement (toc be prepared in accordance with aenerally
accepted accounting principles consistent with the previcus years
operating statements) for the Premises, which annual ‘cperating
statement will indicate the total rental invoice for the Przmises
and the annual expenses therefor.

Acceleration of Indebtedness in Cage of Default

14. The occurrence of any one cor more of the following shall
constitute a default under this Mortgage (herein, an "Event of

Default®}:

(a} default shall be made in the due and punctual payment of
principal or interest of the Note secured hereby, or any payment
due in accordance with the terms thereof; or

...11..
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{(b) default shall be made in the due observance or
performance of any of the other covenants, agreements or conditions
contained in the Note, this Mortgage or any other Loan Document; or

(c) default ehall be made in the due payment, observance or
performance of any of the covenants and agreements or conditicns
contained In any other agreements or financing arrangements now
existing or hereafter entered into between Mortgagor and Mortgagee;
or

(d) Mortgagor or any guarantor of the Note secured hereby
{herein = "Guarantor") shall file a petition seeking relisf under
the Federal) Bankruptcy Code (11 U.S8.C. 101 et seq.) eor any similar
law, state or federal, whether now or hereafter existing, or any
angwey admitcing insolvency or inability to pay its or their debts,
or fail to ‘obnaln a vacation or stay of involuntary proceedings
within 30 days; Oz

(e} an order fer relief shall be entered in an involuntary
cage against the Morigagor or a Guarantor, or a Lrustee or a
receiver shall be appoiried for the Mortgagor or a Guarantor, or
for all of the property of Mortgagor or a Guarantor, or the major
part thereof, in any involuntary proceeding, or any court shall
have taken jurisdiction of' the property of the Mortgagor cr a
Guarantor, or the major part thereof, in any voluntary or
involuntary proceeding for the | reorganization, dissolution,
liguidation or winding up of the Mgrigagor or a Guarantor and such
trustee or receiver shall not be aischarged or such jurisdiction
relinguished or vacated or stayed onagpeal or ctherwise stayed
within 30 days; or

(f} Mortgagor or a Guarantor shall make ar assignment for the
benefit of creditors, or ghall admit in writing ite inability to
pay its debts generally as they become due, or chxll consent to the
appointment of a receiver or trustee or liquidatur- -ocf all of its
property or the major part thereof; or

(g) any event occurs or ¢ondition exists which consiitutes an
event of default under any other Loan Document; or

{h) an unpermitted transfer as described in Section (2} of
this Mortgage shall occur.

Upon the occurrence of an Event of Default, the whole of the
indebtedness hereby secured shall become, at the option of
Mortgagee, immediately due and payable without notice to Mortgagor.
If, while any insurance proceeds or condemnation awards are being
held by Mortgagee to reimburse Mortgagor for the cost of rebuilding
or restoration of buildings or improvements on the Premises, as set
forth in Paragraph 6 or 23 hereof, Mortgagee shall be or become
entitled to and shall accelerate the indebtedness secured hereby,
then and in such event, Mortgagee shall be entitled to apply all

- 12 =
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gsuch insurance proceeds and condemnation awards then held by it in
reduction of the indebtedness hereby secured (less Lthe amount
thereof, if any, which is then currently payable for work completed
and in place in connection with such rebuilding or restoration),
and any excess held by it over the amount of indebtedness then due
hereunder shall be returned to Mortgagor or any party entitled
thereto without interest.,

Foreclosure; Expense of Litigation

15. When the indebtedness hereby secured, or any part
thereof, shall become due, whether by acceleration or otherwlse,
Mortgagece) shall have the rlght to foreclose the lien hereof, for
guch indeitedness or part thereof. In any civil action to
foreclose the lien hereof, there shall be allowed and included as
additional irdebtedness in the order or judgment for sale all
reasonable expepditures and expenses authorized by the Illinois
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et geqg., as from time
to time amended .(zite "Act") and all other reasonable expenditures
which may be paid «r) incurred by or on behalf of Mortgagee for
attorneys’ fees, appraiser’s fees, outlays for documentary and
expert evidence, stenographers’ charges, publication coste, and
costs (which may be estiuated as to items to be expended after
entry of the order or judgmeni) of procuring all such abstracts of
title, title searches and exaiiinations, title inpurance policies,
Torrens certificates, and gimilec data and assurances with respect
to title as Mortgagee may deet- reasonably necessary either to
prosecute guch civil actions or to-evidence to bidders at any sale
which may be had pursuant to such order or judgment the true
condition of the title to or the value of the Premises. All
expenditures and expenses of the nsture in this paragraph
menticned, and such expenses and fees as may _be incurred in the
protection of said Premises and maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Mortgagee
in any litigation or proceeding affecting this Mertgage, said Note
or sgaid Premises, including probate, bankruptcy cand appellate
proceedings, or in preparations for the commencemeni oxr defense of
any proceeding or threatened civil actions or proceeding.. shall be
immediately due and payable by Mortgagor, with interest. chereon at
the Default Rate and shall be secured by this Mortgage.

Compliance with Illinois Mortgage Foreclogure Law,

16. (a) In the event that any provision in this Mortgage
ghall be inconsistent with any provision of the Act, the provisions
of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage that can be construed in a manner
consistent with the Act.
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{b) I1f any provision of this Mortgage shall grant ¢to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to the
full extent permitted by law.

{c} Without limiting the generality of the foregoing, all
reasonable expenses incurred by Mortgagee to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act (or any
successor provisions), whether incurred before or after any decree
or judgment of foreclosure, and whether enumerated in Paragraph 15
of this Mortgage, shall be added to the indebtedness secured by
thie Mortygasze or by the judgment of foreclosure.

Application’e¢fl Proceeds of Foreclosure Sale

17. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: firat, on ‘azcount of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in the paragravhsg 15 and 16{c¢} hereof; second, all other
items which may under (the terms hereof constitute secured
indebtedness additiconal to that evidenced by the Note, with
interest thereon as herein frovided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplus to
Mortgagor, its successors or assicus, as their rights may appear.

Appointment of Receiver

18. Upon the occurrence of an Evciic of Default hereunder,
Mortgagee shall, as a matter of right, witlott notice and without
giving bond to Mortgagor or anyone claiming . ©y, under or through
it, and without regard to the solvency or insolwency of Mortgagor
cr the then value of the Premises, be entitled he-have a receiver
appointed pursuant to the Act of all or any parit «f the Premises
and the rents, issues and profits thereof, with such _gower as the
court making such appointment shall confer, and Morvgeanr hereby
consents to the appointment of such receiver and shall nit oppose
any such appointment. Any such receiver may, to the extent
permitted under applicable law, without notice, enter upon aid take
possession of the Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and may remove Mortgagor or
other persons and any and all property therefrom., and may hold,
operate and manage the same and receive all earnings, income,
rents, issues and proceeds accruing with respect thereto or any
part thereof, whether during the pendency of any foreclosure or
until any right of redemption shall expire or otherwise.

- 14 -
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Mortgagee’s Right of Pogsession in Case of Default

19. Upon the occurrence of an Event of Default hereunder,
whether before or after the whole principal sum gecured hereby is
declared to be immediately due, or whether before or after the
inetitution of legal proceedings to foreclose the lien hereof or
bhefore or after sale thereunder, forthwith, upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the Premimes or any
part thereof personally, or by its agent or attorneys, as for
condition broken. In such event Mortgagee in its discretion may,
in accordance with law, enter upon and take and maintain possession
of all or any part of sald Premises, together with all documents,
books, rec¢erds, papers and accounts of Mortgagor or then owner of
the Premizes relating thereto, and may exclude Mortgagor, its
agents or sérvants, wholly therefrom and may as attorney in fact or
agent of Mortgagor, or in its own name as Mortgagee and under the
powers herein crunted, hold, operate, manage and control the
Premises and cciduct the businegs, 1if any, thereof, either
personally or by ictf agents, and with full power to use such
measures, legal or cquitable, as in its discretion or in the
discretion of ite succéssors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails, rents,
issues, and profits of the¢ Premisees, including actions for the
recovery of rent, actions Ii forcible detainer and actions in
distress for rent, and with full power: (a) to cancel or terminate
any lease or sublease for any cause or on any ground which would
entitle Mortgagor to cancel the samey (b} to elect to disaffirm any
lease or subleass which is then subozdirate to the lien hereof; ()
to extend or modify any then existiiy, leases and to make new
leages, which extensions, modifications ~iid new leases may provide
for terms to expire, or for options to lessess to extend or renew
terms to expire, beyond the maturity date of the indebtedness
hereunder and beyond the date of the issuance of a deed or deeds to
a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding
upcn Mortgagor and all persons whose interests in the Premises are
gubject to the lien herecf and upon the purchaser or purchosers at
any foreclosure sale, notwithstanding any vredempticn -from a
foreclosure of this Mortgage, discharge of the wmocthgage
indebtedness, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser; (d) to make
all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements
to the Premises as it may deem judicious; (e} to insure and
reingure the same and all risks incidental to Mortgagee’s
possession, operation and management thereof; and (f) to receive
all of such avails, rents, igsues and profits; hereby granting full
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power and authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times
hereafter, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor
does 1t hereby undertake to perform or discharge, any obligation,
duty or liability under any leases. Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may or might
incur under said leases or under or by reason of the assignment
thereof and of and from any and all claime and demands whatsoesver
which may be asserted against it by reason of any alleged
obligalicns or undertakings on its part to perform or discharge any
of the terms, covenants or agreements contained in gaid leases,
excepting' _any of the foregoing which result from the groass
negligence /n:. -willful misconduct of Mortgagee. Should Mortgagee
incur any sucu-liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the defense of
any claime or -aemands, the amount thereof, including costs,
expenses and reasoralbls attorneys, fees, shall be secured hereby,
and Mortgagor shall iteimburse Mortgagee therefor immediately upon

demand.

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in pospession in the absence of the actual
taking of possession of the Preuises. The right to enter and rake
possesgion of the Premlses and usc any personal property therein,
to manage, operate, conserve and fiprove the same, and to collect
the rents, issues and profits thereci; shall be in addition to all
other rightas or remedies of Mertgagee hersunder or afforded by law,
and may be exercised concurrently ftrorewith or independently
thereof. The expenses (including any reasonable receiver's fees,
coungel fees, costs and agent’s compensaticn) incurred pursuant to
the powers herein contained shall be secured hHereby, which expenses
Mortgagor promises to pay upon demand together wifh interest at the
rate applicable to the Note at the time such expensez are incurred.
Mortgagee shall not be liable to account to Morcgadoor for any
action taken pursuant heretoc other than to account €or any rents
actually received by Mortgagee. Without taking possesziun of the
Premises, Mortgagee may, in the event the Premises become vacant or
are abandoned, take such steps as it deems appropriate tc-nuotect
and secure the Premises {including hiring watchmen therefcr) and
all reasonakble costs incurred in so doing shall constitute so much
additional indebtedness hereby secured payable upon demand with
interest thereon at the Default Rate.

Application of Income Received by Mortgagee

20. Mortgagee, in the exercise of the rights and powere
conferred herein and upon the occurrence of an Event of Default,
shall have full power to use and apply the avails, rents, guest
room receipts and income, igsues and proiits of the Premises to the

- 16 -
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payment of or on account of the following, in such order as
Mortgagee may determine:

{a) to the payment of the cperating expenses of the Premises,
including cost of management and leasing therecf (which sghall
include appropriate compensation te Mortgagee and its agent or
agents, if management be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance
hereinabove authorized;

(b7 to the payment of taxes and apecial assessments now due
or which «ay hereafter become due on the Premises; and, if this is
a leasehols  mortgage, of all rents due or which may become
hereafter due under the underlying lease;

{c}) to the payment of all repairs, decorating, renewals,
replacements, altérations, additions, betterments, and improvements
of the Premises and cf-placing the Premises in such condition as
will, in the reascnable-judgment of Mortgagee, make it readily
rentable and otherwise 'in a condition which is comparable to the
condition of the Premises preceding the occurrence of the default;

(d) to the payment of ary indebtedness secured hereby or any
deficiency which may result from any foreclosure sale,

Rights Cumulative

21. No right, power or remedy 12rein conferred upon or
reserved to Mortgagee is intended to beo exclusive of any other
right, power or remedy, and each right, power and remedy herein
cenferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or inpliied, given now or
hereafter existing, at law or in equity, and eack and every right,
power and remedy herein set forth or otherwise so c¢ixisting may be
exercised from time to time as often and in such crder as may be
deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or tlizreafter
any other right, power or remedy, and no delay or omission @f the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impalr any such right, power
or remedy, or be construed to be a walver of any default or
acquiescence therein.

Mortgagee's Right of Inspection

22. Mortgagee shall have the right to inspect the Premises at
all reasonable times and access thereto shall be permitted for that

purpcse.
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Condemnation

23, Mortgagor hereby assigng, transfersm and sets over unto
the Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premipes taken or damaged undexr the power of
eminent domain or by condemnation. At the option of Mortgagee,
such condemnation proceeds shall be applied either to reduce the
indebtedness secured hereby or to reimburse Mortgagor for the cost
of repuilding and restoration. Irregpective of whether asuch
proceeds are made avallable for restoration or rebuilding, and
irrespective of whether such proceeds are adequate for such
purpose;. the buildings and improvements gshall be restored or
rebuilc ¢¥n accordance with plang and specifications to be submitted
to and aprioved by the Mortgagee. In the event said proceeds are
used for rceailding or reatoration, the proceeds of the award shall
he dipbursed <in the manner and under the conditions that the
Mortgagee may reguire and paid out in the same manner as provided
in Paragraph 6 keceof for the payment of insurance proceeds toward
the cost of rebuilding or restoration. Iin such event, if the
egtimated cost to cepglete rebuilding or restoration exceeds the
proceeds of the condemnxilons awards, Mortgagor immediately shall,
on written demand of the Mortgagee, depogit with the Mortgagee in
cash the amount of such excess cost, Any surplus which may remain
out of said award after ‘payment of such cost of building or
restoration shall, at the opt.ion of the Mortgagee, be applied on
account of the indebtedness secured hereby or be paid to any party
entitled thereto without interest.

Release upon Fayment and Discharge
of Mortgagor‘’s Obligationg

24. Mortgagee shall release this (Mozhtgage and the lien
thereof by proper ingstrument upon payment cend discharge of all
indebtedness secured hereby at the cost ‘and  expense of the
Mortgagor which may include payment of a reasonable release fee to
Mortgagee for the execution of release documents.

Giving of Notice

25, All notices or other communications required or‘permitted
hereunder shall be {a) in writing and shall be deemed to e given
when either (i) delivered in person, (ii) three business days after
deposit in a regularly maintained receptacle of the United States
mail as registered or certified mail, postage prepaid, (iii) when
received i1f sent by private courier service or by facsimile
transmigsion, or (iv) on the day on which the party to whom such
notice is addressed refuses delivery by mail or by private courier
service and (b) addressed as follows:

- 18 -
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If to Mortgagor: ISMAEL ORTIZ
MILDRED ORTIZ
1937 N.KILDARE
CHICAGO, IL, 606339

If to Mortgagee: LaSalle Cragin Bank, F.8.B.
¢/o LaBalle Talman Home
Mortgage Corporation
4242 North Harlem Avenue
Norridge, Illinoim
60634-12823
Attn: Multifamily Servicing

or at such-other place as any party hereto may by notice in
writing decignate as a place for service of notice, shall
constitute scrvice of notice hereunder.

Waiver of Notice

26. No action fc« the enforcement of the lien or of any
provigion hereof shall ke subject Lo any defense which would not
be good and available to the party interposing same in an action
at law upon the Note hereby secured.

Waiver of Statutory Rights

27. Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws," now exirc'ng or hereafter enacted,
in order to prevent or hinder the enforcament or foreclosure of
this Mortgage, but hereby waives the beiiefit of such laws,
Mortgagor for iteelf and all who may clain thirough or under it
waives any and all right to have the propervy-and estates
comprising the Premises marshalled upon any toreclosure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such lien may oxrder the Premises sold as an entirety.
In the event of any sale made under or by virtue or hiis
instrument, the whole of the Premises may be scld in one parcel
as an entirety or in separate lots or parcels at the samc or
different times, all as the Mortgagee may determine. Mcrigagee
shall have the right to become the purchaser at any sale wad2
under or by virtue of this instrument and Mortgagee so purchasing
at any such sale shall have the right to be credited upon the
amount of the bid made therefor by Mortgagee with the amount
payable to Mortgagze out of the net proceeds of such sale. 1In
the event of any such sale, the Note and the other indebtedness
hereby secured, if not previously due, shall be and become
immediately due and payable without demand or notice of any kind.
Mortgagor acknowledges that the Premises does not constitute
agricultural real estate, as defined in Section 15-1201 of the
Act (or any successor provision), or residential real estate, as
defined in Section 15-1219 of the Act (or any successor
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provision). To the fullest extent permitted by law, Mortgagor,
pursuant to Section 15-1601(b} of the Act (or any successor
proviglon), hereby voluntarily and knowingly waives any and all
rights of redemption on behalf of Mortgagor, and each and every
person acquiring any interest in, or title to the Premises
described herein subsequent to the date of this Mortgage, and on
behalf of all other persong to the extent permitted by applicable
law. Mortgagor does hereby further expressly waive, to the
fullest extent now or hereafter permitted by law, all rights of
reinstatement of this Mortgage pursuant to Section 15-1602 of the

Act.

Furnighing of Financial Statements tg Mortgage

28. (Mortgagor shall keep and maintain books and records of
account in which full, true and correct entries shall be made of
all dealings ard transactions relative to the Premises, which
books and recoids of account shall be open to the inspection of
Mortgagee and ite-accountants and other duly authorized
representatives during business hours. Such books of record and
account shall be kept and maintained in accordance with generally
accepted accounting préctice consistently applied.

Filing and Recordin e

29, Mortgagor shall pay ati\filing, registration or
recording fees, and all expensez jincident to the execution and
acknowledgement of this Mortgage anr all federal, state, county,
and municipal taxes, and other taxes, ~duties, imposts,
assessments and charges arising out of lr in connection with the
execution and delivery of said Note and/ this Mortgage.

Compliance with Laws; Environmental

30. The Premises and thelr present use cGrmolv, and at all
times shall comply, with all applicable laws and gszvernmental
regulations including, without limitation, all federal, state and
local laws pertaining to air and water quality, hazardcus waste,
waste disposal, air emissions and other environmental matters,
all zoning and other land use matters, and utility availabkility.

Mortgagor shall take all actions necessary to cause the

Premises to be kept free of any "Hazardous Materials". As used ot
herein, "Hazardous Materials"” means any above or underground o~
gtorage tanks, flammables, explosives, accelerants, asbestos, i
radicactive materials, radon, urea formaldehyde foam insulation, r
lead-based paint, polychlorinated biphenyls, petroleum or rJ
petroleum based or related substances, hydrocarbons or like 65

substances and their additives or constituents, methane, solid
wastes, refuse, garbage, construction debris, rubble, hazardous
materials, hazardous wastes, toxic substances or related

materials, and including, without limitation, substances now or
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hereafter defined as "hazardous substances", 'hazardous
materials", "toxic substances' or "hazardous wastes" in The
Comprehensive Environmental Response, Compensation and Liabllity
2et of 14980, ag amended (42 U.S8.C. §9601, et peqg.), as amended by
the Superfund Amendments and Reauthorization Act of 1986 (P.L.
99-499, 42 U,8.C.), The Toxic Substance Control Act of 1976 as
amended, (15 U.8.¢. §2601 et geq.), The Resource Conservation and
Recovery Act, as amended (42 U.9.C. §6901, et peg.), The
Hazardoun Materlals 1ransportation Act, as gsmended (49 U.$.C,
§1801, el sedq.), The Clean Water Act, as amended (33 U.S.C.
§1251, et seg.), The Clean Air Act, as amended (42 U.S.C, §7401
et seq.) . The Illinois Environmental Protection Act, as amended
(415 ILC3'5/1 et seq.), any so-called *Superfund" or “Superlien"
law or any other appiicable federal, state or local law, common
law, code, xvle, regulation, or ordinance, presently in effect or
hereafter enacted, promulgated or implemented.

Mortgagor shall not cause or permit the Premises to be used
to generate, manuiacture, refine, trangport, treat, store,
handle, dispose of, (trensfer, produce, or process Hazardous
Materials, nor shall Morrgagor cause or permit, as a result of
any intenticnal or unintentional act or omisgion on the part of
Mortgagor or any tenant, gubtenant, occupant orx other entity or
person, a release of Hazardova -Materials onto the Premises or

onto any other property.

Mortgagor shall conduct ana-complete all investigations,
studies, sampling and testing, ana-@il remedial, removal and
other actions necessary to clean up uné remove all Hazardous
Materials, on, under, from or affecting che Premises in
accordance with all applicable federal, state, and local laws,
ordinances, rules, regulations and policies, to the reasonable
satisfaction of Mortgagee, and in accordance with the orders and
directives of all federal, state and local governmental

authorities,

Neither Mortgagor nor, to the best of Mortgager’s-knowledge,
any previous owner, occupier, or user of the Premises, lias used,
generated, stored or disposed of, on, under or about the tremises
any Hazardous Materials. Further, the Premises do not ceptain,
and, to the best of Mortgagor’s knowledge, have not in the jest
contained, any asbestos containing material in friable form-and
there is no current or potential airborne contamination that
would be caused by maintenance or tenant finish activities in any
building located on the Premises. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successors and assigns, from and against any
and all loss, damage, cost, expensge or liability (including
reasonable attorneys’' fees and costs) directly or indirectly
arising out of or attributable to the use, generation,
manufacture, production, storage, release, threatened release,
discharge, disposal or presence of Hazardous Materials on, under
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or about the Premipes including without limitation (1) all
foregeeable consequential damages; and (il) the costs of any

required or necessary repalr, cleanup or detoxification of the
Premises and the preparation and implementation of any closure,

remedial or other plans as required by applicable law, regulation

or ordinance or by any court or administrative order. This

§ indemnity shall survive the reconveyance of the lien of this

‘ Mortgage, or the extinguishment of the lien by foreclosure, deed
in lieu of foreclosure, or any other remedy exercised by
Mcrtgagee upon a default hereunder,

Security Agreement

31, /Uncn the occurrence of an Event of Default hereunder,
Mortgagee, rursuant to the appropriate provisions of the UCC,
shall have thz option of proceeding as to both real and personal
property in accozdance with ite rights and remedies with respect
to the real property, in which event the default provisions of
the UCC shall not'dpply. The parties agree that, in the event

the Morrgagee shall (elect to proceed with respect to the personal
property collateral sccuring the indebtedness geparately from the

real property, ten (10} (days notice of the sale of the personal
property collateral shall be reasonable notice, The reasonable
expenses of retaking, holdiug, -preparing for sale, selling and
the like incurred by the Mortiagee shall include, but not be
limited to, reasonable attorneye” fees and legal expenses
incurrad by Mortgagee. Mortgago:r agrees that, without the
written consent of Mortgagee, the Mortgagor will not remove or
permit to be removed from the Premiszs-any of the personal
property or fixtures securing the indebtedness except that so
long as Mortgagor is not in default herennder, Mortgagor shall be
permitted to sell or ctherwise dispose of such property when
obsolete, worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing the same or
substituting for the same other property at least equal in value
to the initial value to that disposed of and in guch a manner so
that gaid other property shall be pubject to the ge:turity
interest created hereby and so that the security interent of the
Mortgagee shall always be perfected and first in prioriky. it
being expressly understood and agreed that all replacemenla,
gubstitutions and additions to the property securing the
indebtedness shall be and become immediately subject to the
security interest of this Mortgage and covered hereby. The
Mortgagor shall, from time to time, on request of the Mortgagee,
deliver to the Mortgagee in reasonable detail an inventory of the
personal property securing the indebtedness. The Mortgagor
covenants and represents that all personal property securing the
indebtedness now is, and that all replacements thereof, substitu-
tions therefor or additions thereto, unless the Mortgagee
otherwise consents, will be, free and clear of liens,
encumbrances or security interest cf cthers.

- 22 -
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Indemnity

32. Mecrtgagor agrees to indemnify and hold harmless
Mortgagee from and against any and all losses, liabilities,
suits, obligations, fines, damages, judgments, penalties, claims,
charges, costs and expenses (including reasonable attorneys’ fees
and disbursements) which may be imposed on, incurred or paid by
or asserted against Mortgagee by reason or on account of, or in
connection with, (i) any default hereunder or any default under
the other loan documents given at any time to secure the payment
of the Note secured hereby, (ii) Mortgagee's good faith and
commercinlly reasonable exercise of any of its rights and
remedies, or the performance of any of its duties, hereunder or
under said other loan documents to which Mortgagor is a party,
(11i) the ¢onatruction, reconatruction or alteration of the
Premigses, (ivj-any negligence or willful misconduct of Mortgagor,
or any negligencé or willful misconduct of any lessee of the
Premises, or any/cf their respective agents, contractors,
subcontractors, Servants, employees, licensees or invitees, or
(v} any accident, irniury, death or damage Lo any person or
property occurring in; c¢mn-or about the Premises or any street,
drive, sidewalk, curb or passageway adjacent thereto. Any amount
payable to Mortgagee undei ‘his Paragraph shall be due and
payable within ten (10} days alter demand therefor and receipt by
Mortgagor of a statement from Mortgagee setting forth in
reasonable detail the amount clsimed and the basis therefor, and
such amounts shall bear interest oL the Default Rate from and
after the date such amounts are paic by Mortgagee until paid in

full by Mortgagor.

Mortgagor’'s obligations under this-Faragraph shall not be
affected by the absence or unavailability of insurance covering
the same or by the failure or refusal by any- iasurance carrier to
perform any obligation on its part under any such. policy of
covering insurance. If any claim, action or preceeding is made
or brought against Mortgagor and/or Mortgagee which 48 subject to
the indemnity set forth in this Paragraph, Mortgagor shall resist
or defend against the same, if necessary in the name of
Mortgagee, by attorneys for Mortgagor’s insurance carrier (if the
same is covered by insurance) or otherwise by attorneys approved
by Mortgagee. Notwithstanding the foregoing, Mortgagee, in its
reasonable discretion, may engage its cwn attorneys to resist or
defend, or assist therein, and Mortgagor shall pay, or, on
demand, shall reimburse Mortgagee for the payment of, the
reagonable fees and disbursements of said attorneys.

Prohibition on Sale or Financing

33. Any sale, conveyance, agsignment, pledge,
hypothecaticn, mortgage, encumbrance, lease (other than for
actual occupancy as congented to by Mortgagee as provided herein)
or other transfer of title bto, or any interest in, the Premises,
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or any portion thereof, or of any entity or any person owning,
directly or indirectly, any interest therein (whether voluntary
or by operation of law) without the Mortgagee’s prior written
consent shall be an Event of Default hereunder,

For the purpose of, and without limiting the generality of,
this Paragraph, the cccurrence at any time of any of the
following events shall be deemed to be an unpermitted transfer of
title to the Premises and therefore an Event of Default

heraunder:

{a) . if Mortgagor is not an individual, any sale,
conveyzncs, assignment or other transfer, directly or indirectly,
of any owiership interest in the Mortgagor which results in any
change in *t4e identity of the individuals or entities previously

owning any 4anizrest, legal or beneficial, in Mortgagor; or

(b) if Mortcagor is not an individual, the grant of a
security interest in any ownership interest of any individual or
entity, directly or(indirectly, owning an interest in or
controlling Mortgagor which could result in a change in the
identity of the individials or entities previously owning an
interest in or controlling Mortgagor. For the purpose hereof,
the terms "control" or "conirolling" shall mean the possession of
the power to direct, or cause the direction of, the management
and policies of Mortgagor by contract, voting of securitiles or
otherwise.

It is understood and agreed thaokt +the indebtedness secured
hereby was created solely due to the firnancial sophistication,
creditworthiness, background and busineege-gophistication of
Mortgagor, and Mortgagee continues to rely upon same as the weans
of maintaining the value of the Premiges. Tt is further
understood and agreed that any junior financing placed upon the
Premises or the improvements located thereon, or upon the
interests of Mortgagor may divert funds which would otherwise be
used to pay the indebtedness secured hereby, and cruld result in
acceleration and/or foreclosure by any such junior llend>r. Any
such action would force the Mortgagee to take measures, and incur
expenses, to protect its security, and would detract from the
value of the Premises mortgaged hereby, and impair the rightsg of
the Mortgagee granted hereunder. Without limitation by the
foregoing, the Mortgagor shall not incur any additional
indebtedness, whether secured or unsecured, without the prior

written consent of Mortgagee.

Any consent by Mortgagee to, or any waiver of, any event
which is prohibited under this Paragraph shall not constitute a
consent to, or waiver of, any right, remedy or power of Mortgagee
upon a subsequent default. _
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Future Advanges

34, Without limiting the generality of any other provision
hereof, the indebtedness of Mortgagor hereunder shall include ({a)
all existing indebtedness of Mortgagor to Mortgagee evidenced by
the Note and all renewals, extensions, modifications and
replacements therecf, and (b; all future advances that may be
subsequently made by Mortgagee and all renewals, extensions,
modifications and replacements thereof. Mortgagor hereby agrees
to execute any and all supplemental notes, agreements or other
documente as Mortgagee may reasonably request to evidence such
future advances, which such supplemental notes, agreements or
other documents shall be similar in form and substance to the
existing riotes, agreements and other documents from Mortgagor in

favor of Morigagee.

Enforceability

35. This Mexigage and the indebtedness arising hereunder
shall be governed by, and construed in accordance with, the
internal laws of the Scate of Illinois applicable to contracts
made and performed in such State and any applicable laws of the
United States of America.

Migcellaneous

36. If there shall be more-than one mortgagor executing

this Mortgage, all references hereii’'to "Mortgagor" shall be
deemed to refer to each such mortgagor,

This Mortgage and all provisions hereof, shall extend to and
be binding upon Mortgagor and its succesgors, grantees and
assigns, any subsequent owner or owners of Lhz Premises, and all
persons claiming under or through Mortgagor, ond-the word
"Mortgagor" when used herein shall include all such persons and
all persons liable for the payment of the indebtedness or any
part thereof, whether or not such persons shall have exscuted
said Note or this Mortgage. The word "Mertgagee" when ueed
herein shall include the successors and assigng of the YNortgagee
named herein, and the holder or holders, from time to time; of
the Note secured hereby.

In the event one or more of the provisions contained in this
Mortgage or the Note secured hereby or in any other security
documents given to secure the payment of the Note secured hereby
gshall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option ¢f the Mortgagee, not
affect any other provision of this Mertgage, and this Mortgage
shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein.
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No offset or claim that Mortgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligations contained herein or secured hereby.

At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or incurred by Mortgagee in
connection with the indebtedness secured hereby; provided,
however, notwithstanding anything to the contrary herein, the
total agoregate indebtedness secured by this Mortgage shall not
exceed an amount equal to S00% of the face amount of the Note.

Mortgagor shall not by act or omission permit any building
or other imgreovement on the Premises not subject to the lien of
this Mortgage ‘to-rely on the Premises or any part thereof or any
interest therein. <o fulfill any municipal or governmental
requirement, and tortgagor hereby assignse to Mortgagee any and
all rights to give congent for all or any portion of the Premises
or any interest therein to be used. Similarly, no building or
other improvement on th: Premises shall rely on any premises not
subject to the lien of this) Mortgage or any interest therein to
fulfill any governmental ox municipal requirement. Mortgagor
shall not by act or omission 4wpair the integrity of the Premises
ag a single zoning lot separate anud apart from all other premis-
es. Any act or omission by Mortgacor which would result in a
violation of any of the provisione Of this paragraph shall be

void.

Mortgagor on written request of the Mortgagee will furnish a
signed statement of the amount of the indehtedness secured hereby
and whether or not any default then exists hereunder and
specifying the nature of any such default.

Mortgagee shall have the right at its option to foreclose
this Mortgage subject to the rights of any tenant ov tenants of
the Premises and the failures to make any such tenant ox tenants a
party defendant to any such civil action or to forecluss their
rights will not be asserted by the Mortgagor as a defense in any
civil action instituted to collect the indebtedness secured
hereby, or any part thereof or any deficiency remaining unpaid
after foreclosure and sale of the Premises, any statute or rule
of law at any time existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnaticn) to any and all leases of all or any part
of the Premises upon the execution by Mortgagee and recording
thereof, at any time hersafter, in the Office of the Recordexr of
Deeds in which this Mortgage was recorded, of a unilateral
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declaration to that affect.

Any property management agreement for the Premises, whether
now in effect or entered into hereafter by Mortgagor with a
property manager, shall contain a "no lien" provision whereby che
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien righte, if any, that it or
anyone claiming through or under it may have pursuant to
applicable law. Such property management agreement or a short
form thereof shall, at Mortgagee's request, be recorded with the
Office of the Recorder of Deeds for the county in which the
Premiger-are located. In addition, Mortgagor shall cause the
property-nanager to enter into a subordination agreement with
Mortgagec, in recordable form, whereby the property manager
gubordinates, to the extent permitted by law, its present and
future lien ights and those of any party claiming by, through or
under it, to thzlien of this Mortgage. Mortgagor’s failure to
require the "no {ien" provigion or the subordination agreement
described hereinshall constitute an Event of Default hereunder.

The proceeds of the Note secured by this Mortgage shall be
ugsed for the purposes specified in B15 ILCS 205/4 Illinois
Compiled Statutes, as amencded from time to time; and that the
principal obligation secured hereby constitutes a business loan
within the purview and operai.on of 815 ILCS 205/4(1) (c).

The Mortgagor hereby waives all right of homestead exemption
in the Premiges.

This Mortgage may be executed in‘any number of counterparts
and by different parties hereto in separate counterparts, each of
which when so executed and delivered shall be deemed to be an
original and all of which taken together shall constitute but one

and the same instrument,

The terms "Mortgage", "Security Agreement' anda "Mortgage and
Security Agreement" wherever used herein or in the Note secured
hereby or in any other instrument evidencing or secucrira.the Note
secured hereby shall mean this Mortgage and the Security
Agreement herein contained or any other security agreemeit
securing the Note, as the context may so require.
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IN WITNESS WHEREOF, Mortgagor hag executed thig Mortgage the
day and year first above written,

MORTGAGOR:

idded

’ o !
MILDRED ORTIZ ‘
7/

Mortgage
07,08/94

hs Pt T
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MORTGAGOR’S ACKNOWLEDGEMENT

STATE OF ILLINOIS)
) §s.
COUNTY OF COOQK )
PR SEN,
AL

I HEREBY CERTIFY that on this oﬁffﬁ%:day\gf >
before me personally appeared ZTSHFEL & RT/L - , Lo me
pame person who signed tE?'%orea%ggg instrument

and deed for the use and purpose therein

d official seal at @fEACO
of Illinois, the day and year last

1894,
known to be the
as his {rse act
mentioned.
WITNESE oy mignature an
the County of' Ceok and State

in

aforesaid.
(NOTARY SEAL) _
P 3 NOEHIGIAL BEALY
Sk Lot G A OO JACQUALINE BIKORA
Netary Publle, State of lilals
My. Commissiun Explpas 4/30/28.

T~

K;/dﬁi Notary Puklic
4oy

My Commission Expires: ‘% A
7 /
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