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MORTGAGE $4832y7y

THIS INDENTURE is made as of September 14, 1994, by and between AMERICAN
NATIONAL BANK & TRUST COMPANY OF CHICAGO, a national banking association, as
trustee (the "Trustee") under trust agreement dated September 12, 1994, and known as Trust
No. 11876802, having an office located at 33 N, LaSalle Street, Chicago, Hlinois 60690 (the
"Mortgagor'), and LASALLE NORTHWEST NATIONAL BANK, a national banking association
(the "Mortpagee").
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WHEKFAS, Mortgagor is justly indebted to Mortgagee in the principal sum of FOUR
HUNDRED THOUSAND and no/100 Dollars ($400,000.00), evidenced by that certain Note
of the Morigegor nf even date herewith, made payable to the order of and delivered to
Morigagee, in anc bvavhich Note the Mortgagor promises to pay the principal sum together
with interest thereon prior to maturity or the occurrence of a Default at the rate of interest
of 9.5% per cent per annurs (the "Interest Rate") and foliowing maturity or the occurrence
of a Default at the Interest Rate plus five (5%) per cent {the "Default Rate") (such note and
any and all notes issued in rerewal thereof ar in substitution or replacement therefor are
hereinafter referred ta as the "Note™, Each installment shall be paid at such place as the
holder of the Note may, from time to time, in writing appoint, and in the absence of such
appointment, then at the office of LaSalie Northwest National Bank, 4747 West Irving Park
Road, Chicagoe, Hlinois 60641,

NOW, THEREFORE, in consideration of the dzptevidenced by the Note and to secure
the payment of said principal sum of money and said irterest in accordance with the terms,
provisions and limitations of this Mortgage, and of the'Note secured hereby (collectively,
the Note, this Mortgage and all other documents executed 'in cannection therewith are
referred to herein as the "Loan Documents"), including any andai! extensions, modifications
and renewals of the foregoing indebtedness, and the performance of the covenants and
agreements herein contained, by Mortgagor to be performed, and any. other indebtedness
or liability of Mortgagor to Mortgagee, whether direct or indirect, joh or.ceveral, absolute
or contingent, now or hereafter existing however created or arising and however evidenced,
and also in consideration of the sum of One Dollar {$1.00) in hand paic, the receipt
whereof is hereby acknowledged, Mortgagar does by these presents GRANT, MICRTGAGE
and CONVEY unto the Mortgagee, its successors and assigns, the following:

(@  All that certain described real estate and all of its estate, right, title and interest
therein, situate, lying and being in the City of Chicago, County of Cook, State of Wlinois, .

which is more specifically described on Exhibit A attached hereto, which, with the property
hereinafter described, is referr_ed to herein as the "Premises”; '

-
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(1 All improverments, lenements, easements, fixtures, and appurienances thereto
belonging, and all rents, issues and profits thereof for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily and on a parity with said
real estate and not secondarily):

(ci  If and to the extent owned by Mortgagor, all fixtures, fittings, furnishings,
appliances, apparatus, equipment and machinery including, without limitation, all gas and
electric fixtures, radiators, heaters, engines and machinery, boilers, ranges, ovens, elevators
andl mators, bathtubs, sinks, waler closets, basins, pipes, faucets and other air-conditioning,
plumbing and heating fixtures, mirrors, mantles, refrigerating plants, refrigerators, iceboxes,
dishwashets, carpeting, fumiture, laundry cquipment, cooking apparatus and appurienances,
andl all buiciing material, supplies and equipment now or hereafter delivered to the Premises
and intended ‘o be installed therein; all other fixtures and personal property of whatever
kind and natu/e at-present contained in or hereafter placed in any building standing on said
Premises; such uthzr. goods, equipment, chattels and personal property as are usually
furnished by landloids in letting other premises of the character of the Premises; and all
renewals or replacements-thereof or articles in substitution thereof; and all proceeds and
profits thereof and all of thz estate, right, title and interest of the Mortgagor in and to all
property of any nature whatsoaver, now or hereafter situated on the Premlses or intended -
to be used in connection with tha cperation thereof;

@ Al of the right, title and imearest of Mortgagor in and to any fixtures or |
personal property subject to a lease azreement, conditional sale agreement, chattel

montgage, or security agreement, and all depos«#s made thereon or therPfor, together with
the benefit of any payments now or hereafter raade thereon;

@ All leases and use agreements of machiniery._equipment and other personal
property of Mortgagor in the categories hereinabove set forth, under which Mortgagor is the
lessee of, or entitled to use, such items;

H)) All rents, income (including income and receipts from tha use and occupancy
- of any hotel rooms) , profits, revenues, receipts, royalties, bonuses, rigns, accounts, contract
rights, general intangibles and benefits and guarantees under any and al! leusses, tenancies,
licenses or other use agreements or arrangements now existing or hereafter Zreated of the
Premises or any part thereof (including any business conducted thereon) wiin tre right to
receive and apply the same to indebtedness due Mortgagee and Martgagee may demand,
sue for and recaver such payments but shall not be reguired to do so;

(g) Al judgments, awards of damages and settlements hereafter made as a result
of or in lieu of any taking of the Premises of any part thereof or interest therein under the
power of eminent domain, or for any damage (whether caused by such taking or otherwise)
to the Premises or the improvements thereon or any part thereof or interest therein,
including any award for change of grade of streets;
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Al proceeds of the conversion, voluntary or involumtary of any of the
foregoing into cash or liquidated claims;

(i) Any monies on deposit with Mortgagee for the payment of real estate taxes
or special assossments against the Premises or for the payment of premiums on pollcies of
fire and other hazard insurance covering the collateral described hereunder or the Premises,
aned all proceeds paid for damage done to the collateral described hereunder or the
Premisos;

) All substitutions, replacements, additions and proceeds, including insurance
andl condérmnation award proceeds, of any of the foregoing property; it being understood
that the enuiiseration of any specific articles of property shall in no wise exclude or be held
to exclude any.items of property not specifically mentioned. All of the land, estate and
property hereinavave described, real, personal and mixed, whether affixed or annexed or
not (except where otharwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intendec! sa to be as a unit and are hereby understood, agreed and declared
to form a part and parcei of the real estate and to be appropriated to the use of the real

estate, and shall be for the parpezas of lhls Mortgage deemed to be real estate and conveyed

and mortgaged hereby.

As to any of the property aforeseit which {notwithstanding the aforesaid declaration
and agreement) does not so form a part and-parcel of the real estate, this Mortgage is hereby
deemed to be, as well, a Security Agreementunder the Uniform Commercial Code in effect
in the jurisdiction in which the Premises are located (hereinafter referred to as the "UCC")
for the purpose of creating hereby a security intcrest in such property, which Mortgagor
hereby grants to Mortgagee as Secured Party (as saic term is defined in the UCC), securing
said indebtedness and obligations and Mortgagee snall have in addition to its rights and
remedies hereunder all rights and remedies of a Secured Party dnder the UCC. As to above
personal property which the UCC classifies as fixtures, thic instrument shall constitute a
fixture filing and financing statement under the UCC.

Mortgagor covenants (i) that it is lawfully seized of the Premises, (i) that the same
are subject only to the liens, encumbrances, conditions, restrictions, eascinents, and other

matters, rights or interests disclosed in Exhibit B attached hereto and made a pait-hereof, and

(iii) that it has good right, full power and lawfu! authority to convey and mortgag< the same
and that it will warrant and forever defend said Premises and the quiet and peaceful
possession of the same against the lawful claims of all persons whomsoever.

As used in this Mortgage, the term "indebtedness” shall mean and include the
principal sum evidenced by said Note, together with all interest and late charges thereon,
any other payments due to the Mortgagee thereunder, and all other sums at any time
secured by this Mortgage. Further, as used in this Mortgage, the term "Note" shall mean

and include gny renewals, modifications, extensions, amendments and replacements thereof.
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TO HAVE AND TO HOLD the Premises unto Morigagee, its successors and assigns,

forever for the purposes and uses herein set forth, free from all rights and benefits under the

Homestead Exemption Laws of the State of llinois, which said rights and benefits Morigagor
does hereby expressly release and waive.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:
Maintenance, Repairand Restoration_of Improvements, Payment of Prior Liens, ele.

I Mortgagar shall (a) promptly repair, restore or rebuild any bulldings or
improvesients now or hereafter on the Premises which may become damaged or be
dustroyed; (122 keep said Premises in good condition and repair, without waste, and (ree {rom
- mechanics’ (iens or other liens or claims for lien not expressly subordinated to the fien
hereaf, otherthan-any such liens which are being contested in a diligent and gocd faith
manner by apprupriate proceedings; (c) pay when due any indebtedness which may be
secured by a lien or charge on the Premises superior to the lien hereof, and upon request
exhibit satisfactory evidencz of the discharge of such prior lien to Mortgagee; (d) complete
within a reasonable time ariy-ouilding or buildings now or at any time in process of erection

upon said Premises; (e) comply with all requirements of law, municipal ordinances, or-

restrictions of record with respect to the Premises and the use thereof; {f} make no alterations
in said Premises; (g) suffer or permil_pachange in the general nature of the occupancy of
the Premises without Mortgagee's prior written consent; (h) initiate or acquiesce in no

zoning variation or reclassification, withoul Mortgagee’s prior written consent; (i) pay each -

item of indebtedness secured by this Mortgag2 rvhen due according to the terms hereof or
of said Note, :

Pavment of Taxes

2, Mortgagor shall pay, before any penalty attackies, all general taxes, and shall
pay special taxes, special assessments, water charges, sewer service charges, and other
charges against the Premises when due, and shall, upon wrlcter‘ request, furnish to
Mortgagee duplicate receipts therefor.

Insurance

3. Mortgagor shall keep all buildings and improvements now or hereafier situated
~on the Premises insured against loss or damage by policies af All Risk Replacement Cost
“Insurance with an Agreed Amount Endorsement and such other appropriate insurance as
may be required by Mortgagee, all in form and substance satisfactory to Mortgagee,
including, without limitation, rent insurance, business interruption insurance, flood insurance

(if and when the Premises lie within an area designated by an agency of the federal

government as a flood risk area) and war risk insurance whenever in the opinion of
Mortgagee sych protection is necessary and such war risk insurance is obtainable from an
agency of the United States Government. Mortgagor shall also provide liability insurance

12635_1.WPD 4

~
»

{;&S.‘.’;L'f

130




UNOFFICIAL COPY

with such limits for personal injury and death and property damage as Mortgager may
require, All policies of insurance to be fuenished hereunder shall be in forms, companies
anch amounts salisfactory to Mortgagee, each insurer lo have a Best's rating of A+ :XV, with
morgagee clauses attached to all policies in favor of and in form satisfactory te Mortgagee,
including a provision requiring that the coverage evidenced thereby shall not be terminated
or materially modified without 30 days’ prior written notice to Morigagee. Mortgagor shall
deliver all policies including additional and renewal policies, to Mortgagee, and, in the case
of insurance about to expire, shall deliver renewal policies not less than 30 days prior to
their respective dates of expiration,  Upon Mortgagor's faiture 1o comply with the
requirements of this Paragraph, Mortgagee may, in its sole discretion but without any
obligations hereunder so to do, effect any insurance required hereunder and pay the
premiums due therefor, and any amounts so paid by Mortgagee shall become immediately
due and payaals by the Mortgagor with interest as described in Paragraph 11, hereof, and
shall be secured-0y this Mortgage.

Mortgagor shall 2oi take out separate insurance concurrent in form or contributing
in the event of loss with (nit required to be maintained hereunder uniess Mortgagee is
included thereon under a staidars. mortgagee clause acceptable to Mortgagee. Mortgager
shall immediately notify Mortgagee whenrever any such separate insurance is taken out and -
shall promptly deliver to Mortgagee the policy or policies of such insurance,

Adjustment of Losses With Insurer and |
Application of Proceeds of Insurance

4, In case of loss or damage by fire or.Other casualty, Mortgagee is authorized
(a) to settle and adjust any claim under insurance pchicies which insure against such risks,
- or {b) to allow Mortgagor to agree with the insurance compaiiy, or companies on the amount
to be paid in regard to such loss. In either case, Mortgagee. is authorized, to collect and
issue a receipt for any such insurance money. At the option ¢f \vinrtgagee, such insurance -
proceeds shall be applied either to reduce the indebtedness secured rereby or to reimburse
Mortgagor for the cost of rebuilding and restoration. Irrespective of whather such insurance
proceeds are used to reimburse Mortgagor for the cost of said rebuilding or restoration or
not, and irrespective of whether such insurance proceeds are or are not aueyi:ate for such
purpose, the buildings and improvements shall be so restored ar rebuilt so 2840 be of at
least equal value and substantially the same character as prior to such damage or
destruction. If the cost of rebuilding, repairing or restoring the building and improvements
can reasonably exceed the sum of $25,000, then Mortgagee shall approve plans and
Specifications of such work before such work shall be commenced. In any case, where the
insurance proceeds are used for rebuilding and restoration, such proceeds shall be disbursed
in the manner and under the conditions that the Mortgagee may require and upon
Mortgagee being furnished with satisfactory evidence of the estimated cost of completion
thereof and with architect’s certificates, waivers of lien, contractor’'s and subcontractors’
sworn statements and other evidence of cost and payments so that Mortgagee can verify that
the amounts disbursed from time to time are represented by completed and in place work
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and that said work is free and clear of mechanics’ lier claims. M the estimated cost of
completion exceeds the amount of the insurance proceeds available, Mortgagor immediately
shall, on written demand of Mortgagee, deposit with Mortgagee in cash the amount of such
nstimated excess cost, No payment made prior to the final completion of the work shall
- oexceed ninety percent (90%) of the value of the work performed from time to time, and af
all limes the undisbursed balance of such proceeds remaining in the hands of the disbursing
party shal! be at least sufficient to pay for the cost of completion of the work free and clear
of liens. Any surplus which may remain out of said insurance proceeds after payment of
such cost of building or restoration shall, at the option of the Mortgagee, he applied on
account of the indebtedness secured hereby or be paid to any party entitled thereto whhout
interest,

Stamp Tax

5. if, by 2 laws of the United States of America, or of any state having
jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the issuance
of the Note hereby secured, the Morltgagor covenants and agrees to pay such tax in the
manner required by any such law. The Mortgagor further covenants to reimburse the
Mortgagee for any sums which Moitgagee may expend by reason of the imposition of any -
tax on the issuance of the Note secyrad hereby.

Assionment of Leases and Renis

6. Mortgagor hereby assigns to Morigegee all of Mortgagor's interest in all rents,
issues and profits of the Property, as further securtty-io- the payment of the Notes and other
sums secured hereby. Mortgagor grants to Mortgag2e the right to enter the Premises and
to let the Premises, or any part thereof, and to apply said renis, issues, profits and proceeds
after payment of all charges and expenses, on account of tha-Mates and other sums secured
hereby. This assignment and grant shall continue in effect unti! the Notes and other sums
secured hereby are paid in full. Mortgagee hereby agrees not to ci:zizise the right to enter
the Premises for the purpose of collecting said rents, issues or profits and Mortgagor shall
be entitled to collect and receive said rents, issues, profits and proceeds writil the occurrence
of a default by Mortgagor under the terms and provisions hereof; providged ipat any rents,
issues and profits collected and received by Martgagor after the occurrence =f a default
hereunder which is not cured within the applicable grace period provided herety shall be
deemed coilected and received by Mortgagor in trust for Mortgagee and Mortgagor shall
account to Mortgagee for the full amount of such receipts. Mortgagor agrees to apply said
rents, issues and profils, whenever received, 1o payment of the Notes and other sums
secured hereby. ‘The right of Mortgagor to collect and receive said rents, issues and profits

in trust for Mortgagee during the continuance of any default by Mortgagor under the terms

and provisions of this Mortgage nay be revaked by Mortgagee's giving written notice of such
revocation to Mortgagor, : :

Mortgagor will, from time to time after notice and demand, execute and deliver to
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Mortgagee, in form satisfactory to Mortgagee, further agreements evidencing its willingness
to comply and its compliance with the provisions of this Section, Mortgagor shall pay
Mortgagee the expenses incurred by Morigagee in connection with the recording of any
such agreement,

Effect of Extensions of Time

7. If the payment of said indebtedness or any part thereof is extended or varied
or if any part of any securily for the payment of the indebtedness is releasedt or additional
security s laken, all persons now o ot any 1ime horeafter fiable therefor, or intorested in
said Produses, shall be held to assent 1o such extension, variation, or taking of additional
security or+elease, and their labitity and the lien and all provisions hereof shall continue -
in full force, e right of recourse against all such persons being expressty roserved by the

Mortgagee, notwithstanding such extension, variation, taking of additional security or

release,

Effect of Changes in Laws Fesarding Taxation

8. Inthe event of tha enactment afler this date of any law of the state in which
the Premises are located deducting from the value of the land for the purpose of taxation
any lien thereon, or imposing upon tiie ortgagee the payment of the whole or any part of
the taxes or assessments or charges or lieris herein required to be paid by Morigagor, or
changing in any way the laws relating to the-Taxation of morigages or debts secured by
mortgages or the Mortgagee's interest in the Piemises, or the manner of collection of taxes,
50 as to affect this Mertgage or the debt secured heieby ar the holders thereof, then, and in
any event, the Mortgagor, upon demand by theMiortgagee, shall pay such taxes or
assessments, or reimburse the Mortgagee therefor; provided, iiowever, that if in the opinion
of counsel for the Mortgagee (a) it might be unlawful to recuire Mortgagor to make such
payment or (b) the making of such payment might result in the inirosition of interest beyond -
the maximum amount permitted by law, then and in such event, (ie Mortgagee may elect, =
by notice in writing given to the Mortgagor, to declare all of the ‘r.debtedness secured
hereby to be and become due and pavable sixty (60) days from the giving of such notice.

Mortgagee’s Perfarmance of Defaulted Acts

9, In the event of a Default hereunder, Mortgagee may, but need not, make any
payment or perform any act herein required of Mortgagor in any form and manner deemed
expedient, and may, but need not, make fuil or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting
said Premises or consent to any tax or assessment or cure any default of landlord in any
lease of the Premises. All monies paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including attorneys’ fees, and any other -
manies advanced by Mortgagee in regard to any stamp tax or any leases of the Premises or
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to protect the Premises and the lien hercof, shall be so much additienal indebtednoess
secured hereby, and shall become immediately due and payable without notice and with -
interast thereon at the Default Rate (as defined in the Note). Inaction of Mortgagee shall
never be considered as a waiver o( any right accruing to it on account of any Default
hureundler. :

Morteagee's Reliance on Tax Bills, Fic.

10.  Mortgagee in making any payment hereby authorized: (a) refating 1o taxes and
assessments, may do so according to any bill, statement or estimate procured from the
appropriatz -oublic office withoul inquiry into the accuracy of such bill, statement or estimate
of into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof;
or (b} for the purchase, discharge, compromise or settlement of any other prior lien, may do
s0 without inoutny as to the validity or amount of any claim for lien which may be asserted.

Acceleration of Indebiedness in Case of Default

11,  The occurrence-of any one or more of the foHowmg shall constitute a default
uncler this Mortgage (herein, a "Default"): :

(@) default shall be made n *hz due and punctual payrﬁent of the Note secured
hereby, or any payment due in accordince with !he terms thereof, either of principal or
interest; or -

(h) default shall be made in the due_nbservance or performance of any of the
other covenants, agreements or conditions containzd in the Note or any other Loan
Document; or

ic) default shall be made in the due payment, obseivance or performance of any
of the covenants and agreements or conditions contained in-apy other agreements or
financing arrangements now existing or hereafter entered into betwesn Mortgagor and/or
Mortgagor’s beneficiary (the "Beneficiary") and Mortgagee; or

fe) Mortgagor, Beneficiary or any guarantor of the Note secured'nzieby (herein

a "Guarantor"} shall file a petition seeking relief under the Federal Bankrupicy Code (11
U.S.C. 101 et seq.) or any similar law, state or federal, whether now or hereafte’ existing,
or any answer admitting insolvency or inability to pay its or their debts, or fail to obtain

a vacation or stay of involuntary proceedings within 30 days; or '

(e)  an order for relief shall be entered in an involuntary case against the
Mortgagor, Beneficiary or a Guarantor, or a trustee or a receiver shall be appointed for the
Mortgagor, Beneficiary or a Guarantor, or for all of the property of Mortgagor or a
Guarantor, of the major part thereof, in any involuntary proceeding, or any court shall have
tzken jurisdiction of the property of the Mortgagor, Beneficiary or a Guarantor, or the major -
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part thereof, in any voluntary or involuntary proceeding for the reorganization, dissolution,
liquidation or winding up of the Mortgagor, Beneficiary or a Guarantor and such trustee or
receiver shall not be discharged or such jutisdiction relinquished or vacated or stayed on
appeal or otherwise stayed within 30 days; or

i Mongagor, Beneficiary or a Guarantor shall make an assignment for the
benefit of creditors, or shall admit in writing its inability to pay its debts generally as they
become due, or shall consent to the appointment of at receiver or trustee or Hquidator of
ol of its property or the major part thereof; or

(@ any event occurs or condition exists which constitutes a default, following any
applicable grace ar cure period, under any of the Loan Documents; or

th)  dnampermitted transfer as described in Section 29 of this Mortgage shall
occur,

Upon the occurrerce of a Default, the whole of the indebtedness hereby secured
shall, at once, at the optionOf Mortgagee, become immediately due and payable without
natice to Mortgagor. If while any'insurance proceads or condemnation awards are being
held by Mortgagee to reimburse. Mortgagor for the cost of rebuilding or restoration of
butidings or improvements on the Prerises, as set forth in Paragraph 6 or 21 hereof,
Morigagee shall be or become entitled to, 2ad shall accelerate the indebtedness secured
hereby, then and in such event, Mortgagee snall be entitled to apply all such insurance
proceeds and condemnation awards thetn held'by it in reduction of the indebtedness hereby
secured (less the amount thereof, if any, which is theq curtently payable for work completed
and in place in connection with such rebuilding orrestoration), and any excess heid by it
over the amount of indebtedness then due hereunder shall be returned to Mortgagor or any
party entitled thereto without interest. B

Foreclosure: Expense of Litigation

12. When the indebtedness hereby secured; or any pant thereof, siall become due,
whether by acceleration or otherwise, Mortgagee shall have the right to foiexlose the lien
hereof, for such indebtedness or part thereof, In any civil action to foreclose thedien hereof,
there shall be allowed and included as additional indebtedness in the order or. mdgment
for sale all reasonable expenditures and expenses which may be paid or incurrea by or on
behalf of Mortgagee for attorneys’ fees, appraiser’s fees, outlays for documentary and expert
evidence, stenographers’ charges, publication costs, and costs (which may be estimated as
to items to be expended after entry of the order or judgment) of procuring all such abstracts
of title, title searches and examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such civil actions or to evidence ta bidders at any sale which
may be had pursuant to such order or judgment the true condition of the title to or the vaiue
of the Premises. All expenditures and expenses of the nature in this paragraph mentioned,
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and such expenses and fees as may be incurred in the protection of said Premises and
maintenance of the lien of this Morlgage including the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage, said Note or said
Premises, including probate, bankruptcy and appellate proceedings, or in preparations for
the commencement or defense of any proceeding or threatened civil actions or proceeding
shall be immediately due and payable by Mortgagor, with interest thereon at the Defaulr
Rate {as defined in the Note), and shall be secured by this Mortgage.

Application of Praceeds of Foreclosure Sale

13+ The proceads of any foreclosure sale of the Premises shal) be distributed and
applied i ins following order of priority: first, on account of all costs and expenses incident
to the foreclosure proceedings, including all such items as are mentioned in the preceding
paragraph hereo!: second, all other items which may under the terms hereof constitute
secured indebtedness additional to that evidenced by the Note, with interest thereon as
herein provided; third, 4l principal and interest remaining unpaid on the Note: and fourth,
any overplus to Mortgagor, its successors or assigns, as their rights may appear,

Appaintment of Receiver

14, Upon, or at any time after the filing of a complaint to foreclose this Mortgage,
the court in which such complaint is filed_mayv appoint a receiver of said Premises. Such
appointment may be made either before or afier sale, without notice, without regard to the
solvency or insolvency of Mortgagor at the time of apnlication for such receiver and without
regard o the then value of the Premises or whether the same shall be then occupied as a
homestead or not and the Mortgagee hereunder or ariy holder of the Note may be appointed
as such receiver. Such receiver shall have power to collact the rents, issues and profits of
said Premises during the pendency of such forectosure suit"ahd during the full statutory
period of redemption, whether there be redemption or not, as y7ell as during any further
times when Mortgagor, except tor the intervention of such receiver would he entitled to
collect such rents, issues and profits, and all other powers which may ke necessary or are
usual in such cases for the protection, pessession, control, management and operation of the
Premises during the whole of said period. The court from time to time may avthorize the
receiver to apply the net income in his hands in payment in whole or in part of: (a) the
indebtedness secured hereby, or by any judgment or order foreclosing this Mortgage, or any
tax, special assessment or other lien which may be or become superior to the lien hereof -
or of such decree, provided such application is made prior to foreclosure sale; (b) the
deficiency in case of a sale and dehc:ency

Mortegagee’s Right of Possession in Case of Defau}t

15. . In the event of a Default, whether before or after the whole principal sum
secured hereby is declared to be immediately due, or whether before or after the institution
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of legal proceedings to foreclose the lien hereof or before or after sale thereunder, lorthwith,

upon demand of Mortgagee, Morigagor shall surrender to Mortgagee and Mortgagee shall

be entitled to take actual possession of the Premises or any part thereof personally, or by

its agent ar attorneys, as for condition broken, In such event Mortgagee in its discretion may,

it accordance with faw, enter upan and take and maintain possession of Al or any part of

saidd Premises, together with all decuments, books, tecords, papers and aceounts of

Mortgagor or then owner of the Premises reling thereto, and may exclude Morgagor, ity

agents or servants, wholly therefrom and may as attorney in fact or agent of Mortgagor, or

in its own name as Morigagee and under the powers herein granted, hold, operate, manage

and contral the Premises and canduct the business, if any, thereof, either personally ar by

its agents,.and with full power to use such measures, legal or equitable, as in its discretion

ar in the aiscretion of its successors or assigns may be deemed proper or necessary (o

enforce the poyment or security af the avails, rents, issues, and profits of the Premises,

including actions far the recovery of ren), actions in forcible detainer and actions in distress

for rent, and with 1l mower: {a) to cancel or terminate any lease or sublease for any cause

or on any ground which-would entitle Mortgagor to cancel the same; (b) to elect to disaffirm

any lease or sublease which isthen subordinate to the lien hercof; (¢) to extend or modify

any then existing leases and 10 make new leases, which extensions, madifications and new

leases may provide for terms to_exnire, ar for oplions to lessees to extend ar renew lerms -
to expire, beyond the maturity date-0fthe indebtedness hereunder and beyond the date of

the issuance of a deed or deeds to a piichaser or purchasers at a foreclosure sale, it being -
understood and agreed that any such leases; and the options or other such provisions to be
contained therein, shall be binding upon Marigagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from a foreclosure of this Mortgage,
discharge of the mortgage indebtedness, satisfactionof any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser; (d}{o make all necessary or proper
repairs, decorating, renewals, replacements, alterations,additions, belterments and
improvements to the Premises as to it may seem judicious; (&) 4o insure and reinsure the
same and all risks incidental to Mortgagee's possession, operation-eiid management thereof;
and () to receive all of such avails, rents, issues and profits; hereby gianting full power and
authority to exercise each and every of the rights, privileges and powe's harein granted at
any and all times hereafter, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor doss<ii hereby
undertake to perform or discharge, any obligation, duty or liability under any leases.
Mortgagor shall and does hereby agree to indemnify and hold Martgagee harmless of and -
from any and all liability, loss or damage which Mortgagee may or might incur under said
leases or under or by reason of the assignment thereof and of and from any and all claims
and demands whatsoever which may be asserted against it by reason of any alleged obliga-
tions or undertakings on its part to perform or discharge any of the terms, covenants or
agreements contained in said leases, excepting any of the foregoing which result from the
gross negligance or willful misconduct of Mortgagee. Should Mortgagee incur any such

liability, loss or damage, under said leases or under or by reason of the assignment thereof, -
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or in the defense of any claims or demands, the amount thereol, including costs, expenses
and reasonable attorneys’ fees, shall be secured hereby, and Mortgagor shall reimburse
Mortgagee therefor immediately upon demand.

Application_of Income Received by Mortgagee

16,  Mortgagee, in the exercise of the rights and powers conferred herein and upon
the occurrence of « Default, shall have full power to use and apply the avails, rents, guest
room receipts and income, issues and profits of the Premises lo the payment of or on
account of the following, in such order as Mortgagee may determine:

() ~~to the payment of the operating expenses of the Premises, including cost of
management” and leasing thereof (which shall include appropriate compensation to
Mortgagee andits agent ar agents, if management be delegated to an agent or agents, and
shall also include iease commissions and other compensation and expenses of seeking and
procuring tenants and entering into leases), established claims for damages, if any, and
premiums on insurance hersinabove authorized;

(b)  to the payment Of faxes and special assessments now due or which may
hereafter become due on the Premises; and, if this is a leasehold morigage, of all rents due
or which may become hereafter duc_ vader the underlying lease;

() to the payment of all repairs, Jecorating, renewals, replacements, alterations,
additions, betterments, and improvements of the.Premises and of placing the Premises in
such condition as will, in the reasonable judgmenitof Mortgagee, make it readily rentable
and otherwise in a condition which is comparall= to the condition of the Premlses-
preceding the occurrence of the Default;

(d) tothe payrnent of any indebtedness secured herzhy or any deﬂcaency whnch .
may result from any foreclosure sale. .

Rights Cumulative

V7. No right, power or remedy herein conferred upan or reserved (o Mortgagee
is intended to be exclusive of any other right, power or remedy, and each right,_ power and
remedy herein conferred upon the Mortgagee is cumulative and in addition to evary other
right, power or remedy, express or implied, given now or hereafter existing, at law or in
equity, and each and every right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as may be deemed expedient
by the Mortgagee, and the exercise or the beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same time or thereafter any other
right, power or remedy, and no delay or omission of the Mortgagee in the exercise of any
right, power or remedy accruing hereunder or arising otherwise shall impair any such right,
power ar remedy, or be construed to be a waiver of any default or acquiescence therein.
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Mortgagee’s Right of Inspection

18.  Morigagee shall have the right to inspect the Premises at all reasonable times
and) access thereto shall be permitted for thit purpose,

Condemnation

19,  Mortgagor hereby assigns, transfers and sets over unto the Mortgagee the entire
proceecls of any award or any claim for damages for any of the Premises taken or damaged
uncler the power of eminent domain or by condemnation. At the aption of Mortgagee, such
condemnaion proceeds shall be applied either to reduce the indebtedness secured hereby
or to reimbusse Mortgagor for the cost of rebuilding and restoration. lrrespective of whether
such proceed: 2e made available for restoration or rebuilding, and irrespective of whether
such proceeds are-adequate for such purpose, the buildings and improvements shall be
restorect or rebuilt-ii accordance with plans and specifications to be submitted to and
approved by the Morigagee, In the event said proceeds are used for rebuilding or
restoration, the proceeds of the award shall be disbursed in the manner and under the
conditions that the Mortgagee may require and paid out in the same manner as provided in

Paragraph 4 hereof for the payment of insurance proceeds toward the cost of rebuilding or-

restoration. {n such event, if tha 2stimated cost to complete rebuilding or restoration
exceeds the proceeds of the condemnaticns awards, Mortgagor immediately shall, on written
demand of the Mortgagee, deposit with'the-*4ortgagee in cash the amount of such excess
cost. Any surplus which may remain out of said award after payment of such cost of
building or restoration shall, at the option of the iviortgagee, be applied on account of the
indebtedness secured hereby or be paid to any pa:iy entitled thereto without interest,

Release upon Payment and Discharge of Mortgagor's Obligations

20,  Mortgagee shall release this Mortgage and «w lien thereof by proper
instrument upon payment and discharge of all indebtedness secured hereby or in the Note
at the cost and expense of the Mortgagor which may include pavinent of a reasonable
release fee to Mortgagee for the execution of release documents.

Giving of Notice

21, Any notice which either party hereto may desire or be required to g'\.e to the
other party shall be in writing and the rna:hng thereof by cernfled mail addressed to the j

addresses set forth below

if to Mongagor: Jack Richter
: Tower |l
~ Suite 4510
575 W. Madison Street
Chicago, IL 60661
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if to Holder: LaSalle Northwest National Bank
4747 West Irving Park Road
Chicago, lllinois 60641
Attn; Timothy Clary

or at such other place as any party hereto may by notice in writing designate as a place for
service of natice, shall constitute service of notice hereunder.

Waiver of Notice

22. o action ior the enforcement of the lien or of any provision hereof shall be
subject to any/defense which would not be good and available to the party interposing same -

in an action at4aw _upon the Note hereby secured.

Waiver of Statutory Righss

23, Moartgagor shaii-ot apply for or avail itself of any appraisal, valuation, stay,

extension or exemption laws, or any'so-called "Moratorium Laws," now existing or hereafter -

enacted, in order to prevent or hinder the enforcement or foreclosure of this Mongage, hut
hereby waives the henefil of such lawd,_Mortgagor for itself and all who may claim through
or under it waives any and all right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the fien hereof and agrees that any court having
jurisdiction to foreclose such lien may order the Premises sold as an entirety. Mortgagor
does hereby expressly waive any and all rights'ef rademption from any sale or from any
order, judgment or decree of foreclosure of this Mortgage on behalf of Mortgagor, and each
and every person acquiring any interest in or title to the'Fremises subsaquent to the date of
this Mortgage. Mortgagor hereby represents and warran's t¢ Mortgagee that it has been
directed in writing by the appropriate beneficiaries and holaess of the power of direction
of the trust estate to expressly waive all rights of redemption” to the Premises and
reinstatement of the loan secured hereby in the manner herein sel forth. Mostgagor does
hereby further expressly waive, to the extent now or hereafter permitted bv law, all rights
of reinstatement of this Mortgage pursuant to Section 15-1602 of the lllinais Mortgage
Foraclosure Law.

Furnishing of Financial Statements to Mortgages

24, Mortgagor shall keep and maintain books and records of account in which
full, true and correct entries shall be made of all dealings and transactions relative to the

Premises, which books and records of account shall be open to the inspection of

Mortgagee and its accountants and other duly authorized representatives during business

hours, Such books of record and account shall be kept and maintained in accordance with |

generally acgepted accounting practice consistently applied.
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Filing and Recording Fees

25, Morgagor shall pay afl filing, registration or recording fees, and all expenses
incident to the execution and acknowledgement af this Mortgage and all federal, state,
county, and municipal taxes, and other taxes, dulies, imposts, assessments and charges
arising out of or in connection with lhe execution and delivery of said Note and this
- Mortgage.

Compliance with Laws: Environmental

26~ The Premises and their present use complies, and at all times shall comply,
with all”agplicable laws and governmental regulations including, without limitation, all
federal, state'and local laws pertaining to air and water quality, hazardous waste, waste
disposal, air emniisions and other environmental matters, all zoning and other land use
matters, and utility arailability.

Mortgagor shall take all.actions necessary to cause the Premises to be kept free of any
"Hazarcdous Materials", Foripe purposes of this Marlgage, the phrase Hazardous Materials
shall mean any (a) petroleum product, (b} toxic or hazardous chemical, material, substance, -
pollutant, contaminant or waste ot (c) any chemicai, material or substance, exposure to
which is prohibited, limited or regiiated by any federal, state, county, regional or local
autharity or which, even if not so prohibited, limited or regulated, may or could pose a
hazard to the health and safety of the occupants of the Premises or the occupants or owners
of property near the Premises.

Mortgagor shall not cause or permit the Premises 10 be used to generate, manufacture,
refine, transport, treat, store, handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal, state, and local Jaws and
regulations, nor shall Mortgagor cause or permit, as a result of any intentional or
unintentional act or omission on the part of Mortgagor or any tznaint, subtenant, occupant
or other entity or person, a release of Hazardous Materials onto 'he Premises or onto any
other property.

Mortgagor shall conduct and complete all investigations, studies, sampiirg and testing,
and all remedial, remaval and other actions necessary to clean up and remove @il -azardous -
Materials, on, under, from or affecting the Premises in accordance with all (agplicable
federal, state, and local laws, ordinances, rules, regulations and policies, to the reasonable -
satisfaction of Mortgagee, and in accordance with the orders and directives of al federal
state and local governmental authorities,

Neither Mortgagor nor, to the best of Mortgagor’s knowledge, any previous owner,
occupier, or user of the Premises, has used, generated, stored or disposed of, on, under or
about the Peemises any Hazardous Materials. Further, the Premises do not contain, any

asbestos containing material in friable form and there is no current or potential airborne

contamination that would be caused by maintenance or tenant finish activities in any
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building located on the Premises. Mortgagor shall protect, indemnify and hold harmless
Mortgagee, its directors, officers, employees, agents, successors and assigns, from and
agdinst any and alt {oss, damage, cost, expense or Hability (including reasanable atlormneys’
fres and costs) directly or indirectly arising oul of or aieibutable to the use, generation,
tantfactarn, production, storage, release, threatened  reloass, discharge, disposal o
presence of Hazardous Materials or ashestos on, under or aboul the Premises including
without limitation (i) all foreseeable consequential damages; and (ii) the costs of any
required or necessary repair, cleanup or detexification of the Premises and the preparation
and implementation of any closure, remedial or other plans as required by applicable law,
regulation or ordinance or by Any court or administrative order. This indemnity shall
survive the veconveyance of the lien of this Mortgage, or the extinguishment of the lien by
foreclosure-or action in reconveyance or extinguishment or deed in lieu of foraclostire, .

Security Agreeinenit

27, Inthe evenst of a Default hercunder, Mortgagee, pursuant to the appropriate
provisions of the UCC, shall have the option of proceeding as to both real and personal
property in accordance with itsrights and remedies with respect to the real property, in
which event the default provitions of the UCC shall not apply. The parties agree that, in -
the event the Mortgagee shall Glect to proceed with respect to the personal property
collateral securing the indebtedness secarately from the real property, ten (10) days notice
of the sale of the personal property co.lateral shall be reasonable notice. The reasonable
expenses of retaking, holding, preparing. for sale, selling and thi: like incurred by the
Mortgagee shall include, but not be limited to,-reasonable attorneys’ fees and legal expenses
incurred by Mortgagee. Mortgagor agrees that, without the written consent of Mortgagee,
the Mortgagor will not remove or permit to be removed from the Premises any of the
personal property or fixtures securing the indebtedness exzant that so long as Mortgagor is
not in Default hereunder, Mortgagor shall be permitted to sell.or otherwise dispose of such
property when obsolete, worn out, inadequate, unserviceableor unnecessary for use in the
operation of the Premises, upon replacing the same or substit:iting for the same other
property at least equal in value to the initial value to that disposed ‘of and in such a manner
so that said other property shall be subject to the security interest created Yiereby and so that
the security interest of the Mortgagee shall always be perfected and first ing=iority, it beirg
expressly understood and agreed that all replacements, substitutions and adxitions to the
property securing the indebtedness shall be and become immediately subject te_tha security
interest of this Mortgage and covered hereby. The Mortgagor shall, from time o time, on
request of the Mortgagee, deliver to the Mortgagee in reasonable detail an inventory of the
personal property securing the indebtedness. The Mortgagor covenants and represents that
all personal property securing the indebtedness now is, and that all replacements thereof,
substitutions therefor or additions thereto, unless the Mortgagee otherwise consents, will be
free and clear of liens, encumbrances or security interest of others,
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Indemnity

28.  Mortgagor agrees to indemnify and hold harmless Mortgagee from and against
any and all losses, liabilities, suits, obligations, fines, damages, judgments, penalties, claims,
charges, costs and expenses (including reasonable attorneys' fees and dishursements) which
may be imposed on, incurred or paid by or asserted against Mortgagee by reason or on
account of, or in connection with, (i) any willful misconduct of Mortgagor or any event of
Default hereunder or under the other loan documents given at any time to secure the
payment of the Note secured hereby, (i)} Mortgagee’s good faith and commercially
reasonable exercise of any of its rights and remedics, or the performance of any of its duties,
horeundé_nre under said other loan documents 1o which Mortgagor is a party, (ili) the
construction, raconstruction or alteration of the Premises, (iv) any negligence of Morigagor,
or any negligenca or willful misconduct of any lessee of the Premises, or any of their
respective agents, <ontractors, subcontractors, servants, employees, licensees or invitees or
(v} any accident, injury, death or damage to any person or property occurring in, on or
about the Premises or.ay street, drive, sidewalk, curb or passageway adjacent thereto. Any
amount pavable to Mortgages under this Paragraph shall be due and payable within ten {10)

days after demand therefor arid receipt by Mortgagor of a statement from Mortgagee setting
forth in reasonable detail the amount claimed and the basis therefor, and such amounts shall -
bear interest at the Default Rate ‘zc-defined in the Note) from and after the date such
amounts are paid by Mortgagee untir-pz:d in full by Mortgagor.

Mortgagor’s obligations under this Paragraph shall not be affected by the absence or
unavailability of insurance covering the same ur-ov the faitlure or refusal by any insurance
carrier to perform any obligation on its part under arny such policy of covering insurance.
If any claim, action or proceeding is made or brought against Mortgagor and/or Mortgagee
which is subject to the indemnity set forth in this Paragraph iviortgagor shal! resist or defend
against the same, if necessary in the name of Mortgages, kv attorneys for Mortgagor’s
insurance carrier (if the same is covered by insurance) or othervise by attorneys approved
by Mortgagee. Notwithstanding the foregoing, Mortgagee, in ils ressorable discretion, may
engage its own attorneys to resist or defend, or assist therein, and Martgagor shall pay, or,
on demand, shall reimburse Mortgagee for the payment of, the reasohable fees and
disbursements of said attorneys.

Prohibition on Sale or Financing

29. Any sale, conveyance, assignment, pledge, hypothecation, mortgage,
encumbrance, lease {other than for actual accupancy as consented to by Mortgagee as
provided herein) or other transfer of title to, or any interest, inctuding, without limitation,
the beneficial interest of Mortgagor’s beneficiary in the Premises, or any portion thereof, or
of any entity or any person owning, directly or indirectly, any interest therein (whether -

voluntary or by operation of law) without the Mortgagee’s prior wrltten consent shallbea =

Default hereunder.
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For the purpose of, and without limiting the generality of, this Paragraph, the
occurrence at any time of any of the following events shall be deemed to be an unpermitted
fransfor of title 1o the Premises and therefore an evant of default hereunder:

{a) any sale, conveyance, assignment or other transfer, directly or indirectly, of
any ownership interest of the Beneficiary which results in any change in the identity of the
indivichtals or entities previously in control of Beneficiary; or

() the grant of a security interest in any ownership interest of any individual or
entity, directly or indirectly, controlling Beneficiary which could result in a change in the
identity <t the individuals or entities previously in control of Beneficiary, For the purpose
hereof, theterms "control" or "controlling" shall mean the possession of the power to direct,
or cause the dirzction of, the management and policies of Mortgagor by contract or voting
of securities.

It is understood anid agreed that the indebtedness secured hereby was created solely
due to the financia! sophiziication, credit worthiness, background and business sophistication
of Mortgagor, and Mortgages continues to rely upon same as the means of maintaining the -
value of the Premises. It is furtaer undesstood and agreed that any junior financing placed -
upon the Premises or the improvemcnts focated thereon, or upon the interests of Mortgagor
rmay divert funds which would otherwise be used to pay the indebledness secured hereby,
and could result in acceleration and/or fereclosure by any such junior lienor, Any such
action would force the Mortgagee to taxe measures, and incur expenses, to protect its
security, and would detract from the value ¢f4he Premises mortgaged hereby, and impair
the rights of the Mortgagee granted hereunder.” VWithout limitation by the foregoing, the
Mortgagor shall not incur any additional indebterinzss, whether secured or unsecured,
without the prior written consent of Mortgagee.

Any consent by Mortgagee to, or any waiver of any evert. which is prohibited under
this Paragraph shall not constitute a consent to, or waiver of, an+ right, remedy or power
of Mortgagee upon a subsequent event of Default,

Future Advances

30.  Without limiting the generality of any other provision hereof, the'inrebtedness
of Mortgagor hereunder shall include (a} all existing indebtedness of Mongagor to Mortgagee
evidenced by the Note and aif renewals, extensions, modifications and replacements thereof,
and (b) all future advances that may be subsequently made by Mortgagee and all renewals,
extensions, modifications and replacements thereof, Mortgagor hereby agrees to execute
any and all supplemental notes, agreements or other documents as Mortgagee may
reasonably request to evidence such future advances, which such supplemental notes,
agreements or other documents shall be similar in form and substance to the existing notes,
agreements and other documents from Mortgagor in favor of Mortgagee. -
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Enforceability

31, This Mortgage and the indebtedness arising hereunder shall be governed by,
and construed in accordance with, the internal laws of the State of Hlinois applicable to
contracts made and performed in such Slate and any applicable laws of the United States -
of America,

Miscellancous

12, This Morlgage and all provisions hereof, shall extend to and be binding upon
Mortgagor and ils successors, grantees and assigns, any subsequent owner or owners of the
Premises, an-all persons claiming under or through Mortgagor, and the word "Mortgagor”
when used harcin shall include all such persons and all persons liable for the payment of
the indebtednes: zr-any part Thereof, whether or not such persons shall have executed said
Nole or this Morigzge.  The word "Mortgagee” when used herein shall include the
successors and assigns o/ the Mortgagee named herein, and the holder or holders, fram time
to time, of the Note securzd, hereby.

In the event one or moie o/ the provisions contained in this Mortgage or the Nate:
secured herehy or in any other seclritv documents given 16 secure the payment of the Note
secured herebyy shall for any reason by Held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforzaability shall, at lhe option of the Mortgagee,
not affect any other provision of this Mortgage, and this Mortgage shall be construed as if
such invalid, illegal or unenforceable provision hod never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the future against
Mortgagee shall relieve Mortgagor from paying any-ainounts due under the Note secured
hereby or from performing any other obligations contain’ad harein or secured hereby.

At all times, regardless of whether any loan proceeds‘nzve been disbursed, this
Mortgage secures (in addition to any loan proceeds disbursed’ fram lime to time) the
payment of any and all expenses and advances due to or incuried -5y Mortgagee in
connection with the indebtedness secured hereby; provided, however. nimiwithstanding
anything to the contrary herein, the total aggregate indebtedness secured by this Mortgage
shall not exceed an amount equal to 500% of the face amount of the Note.

Mortgagor shall not by act or omission permit any building or other improvement on
the Premises not subject to the lien of this Mortgage to rely on the Premises or any part
thereof or any interest therein to fulfill any municipal or governmental requirement, and
Morigagor hereby assigns to Mortgagee any and all rights to give consent for all or any
portion of the Premises or any interest therein 1o be used. Similarly, no building or other
improvement on the Premises shall rely on any premises not subject to the lien of this
Mortgage or, any interest therein to fulfill any governmental or municipal requirement.
Mortgagor shall not by act or omission impair the integrity of the Premises as a single zoning

12638 | WPD 19




UNOFFICIAL COPY

lot separate and aparl from all other premises. Any act cr omission by Mortgagor which

would result in a violation of any of the provisions of this paragraph shali be void.

Moartgagor on written request of the Mortgagee will furnish a signed statement of the
amount of the indebtedness secured hereby and whether or not any Defaull then exisls
hereunder and specifying the nature of any such Default,

Mortgagee shall have the right at its option 1o foreclose this Mortgage subject ta the

rights of any tenant or tenants of the Premises and the failure to make any such tenant or

tenants a party defendant to any such civil action or to foreclose their rights will not be
asserted oy the Morlgagor as a defense in any civil action instituted to collect the
indebtedness <ecured hereby, or any part thereof or any deficiency remaining unpaid after
foreclosure and-zale of the Premises, any slatute or rule of jaw at any time existing to the
contrary notwihstanding,

At the aption of the Mortgagee, this Mongage shall become subject and subordinate,
in whole or in part (but nodwith respect to priority of entitiement to insurance proceeds or
any award in condemnatior to.any and all leases of all or any part of the Premises upon

the execution by Mortgagee ard recording or registering thereof, at any time hereafter, in-

the Office wherein this Mortgage w5 recorded or registered, of a unilateral declaration to
that effect.

Any property management agreement for the Premises, whether now in effect or
entered into hereafter by Mortgagor with a'pirperty manager, shall contain a “no lien"
* provision whereby the property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it.or anyone claiming through or under
it may have pursuant to applicable law. Such properiy m2nagement agreement or a short
form thereof shall, at Mortgagee's request, be recorded with thie Office of the Recorder of
Deeds for the county in which the Premises are located. In adaition, Mortgagor shall cause
the property manager to enter into a subordination agreement witn Mortgagee, in recordable

form, whereby the property manager subordinates, to the extent perinitted by law, its present
and future lien rights and those of any party claiming by, through or unde:it, to the lien of

this Mortgage. Mortgagor’s failure to require the "no lien" provision orthz subordination
agreement described herein shall constitute a Default hereunder.

The proceeds of the Note secured by this Mortgage shall be used for the purposes
specified in Section 4(c), Act 205, Ch. 815, Illinois Compiled Statutes (1993), as amended
from time to time; the principal obligation secured hereby constitutes a business loan within
the purview and operation of said section,

The Mortgagor hereby waives all right of homestead exemption in the Premises.

The terms "Mortgage,” "Security Agreement” and "Mortgage and Security Agreement”
wherever used herein or in the Note secured hereby or in any other instrument evidencing -
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or securing the Nole secured hereby shall mean this Mortgage and the Security Agreement
herein contained or any other security agreement securing the Nole, as the context may so
require.

Fhis Mortgage s execuled by the Trustee, not personally but solely as Trustee as
aloresaid, in the exercise of the power and authority conferred upon and vested in it as such
Truslee (and soid Trustee horeby warrants that it possesses full power and authority 1o
execule the instrument), and it is expressly understood and agreed that nathing herein or
in the Note or in any ather instrument given lo evidence the indebtedness secured herchy
shall be construed as creating any liability on the part of said Mostgagor, or on said Truslee
personalh 4o pay said Note or any interest that may accrue thereon, or any indebtedness
accruing hereunder, to perform any covenant, either express or implied, herein contained,
all such liabilivy, if.any being expressly waived by Mortgagee, the legal owners or holders
of the Nate, and tv-every person now or hereafter claiming any right or security hereunder;
and that so far as the mesgagor and said Trusiee personally are concerned the legal holders
of the Nole and the owner or owners of any indebledness accruing hereunder shall fook
solely to the premises hereby mertgaged for the payment thereof by the enforcement of the
lien created in the manner Herein.and in said Note provided or by action to enforce the
personal liability of the guarantor, or guarantors, if any. Trustee does not warrant,
indemnify, defend title nor is it responzible for any environmental damage.

IN WITNESS WHEREOF, Mortgagor executed this Mbrtgagé the day and yeér first

above written.

AMERICAN NATIONAL BANK & TRUST COMPANY OF CHICAGO,
a national banking associajo The: m.e as aforesapd

By:
Title:

Attest:

Tl /] S
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STATE OF ILLINOIS )
_ ) ss,
COLINTY OF COOK )

1, the undersigned, a Notary Public in and for saidd County in the State aforesaid, DO
b

HEREBY CERTIFY THAT 7, MICHAEL, WHELAN and Gregory 8. Kaaproyy
ps:rrs‘-m'mllx known to me and known by me 1o be the VicE President and
denistant

R Secrelary  respectively  of AMERICAN NATIONAL BANK & TRUST
COMPANY-QF CHICAGO, a national banking association, as trustee aforesaid, in whose
name the above and foregoing instrument is executed, appeared before me this day in
person and ackaowledged that they signed and delivered the said instrument as their free
and voluntary act_ard as the free and voluntary act of said co %oration, as trustee as
aforesaid, for the uses and purposes therein set forth, and the said

then and there acknowiedged that he, as custodian of the corporate seal of said corporation

did affix the said corporate sexi to said instrument as his free and voluntary act and as the

free and voluntary act of said corporation, for the uses and purposes therein set forth, -

GIVEN under my hand and Notarial Gezl this day of  SEP 2.1 1994 , 1994,

'

a)u;m Il
Notary Pohlic - ﬂ

My Commission Expires:

“CEFICIAL SEAL”
MIZHELLE M. TRIGO

NOTARY PUP'.!C. STATE OF ILLINOIS
My Commisilan Explres 05/17/97
! AN

THIS INSTRUMENT_ WAS PREPASCD 8Y:
-_)okv\ b .P[a'll‘l'fr)"

ATTORNEY AT LAW
. . 4 NORTH LASALLE ST. *
' CHICAGO, ILL.  60602.

3
-3
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Exhibic A

LOT 19 IN BLOCK 39 IN ROGERS PARK, BEING A SUBDIVISION OF
THE NORTHEAST 1/4 AND THAT PART OF THE NORTHWEST 1/4 LYING
EAST OF THE RIDGE ROAD COF SECTION 31, ALSO THE WEST 1/2 OF
THE NORTHWEST 1/4 OF SECTIOM 32 AND ALL OF SECTION 30,
LYING SOUTH OF THE INDIAN BOUNDARY LINE IN TOWNSHIP 41
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

Pesmanent Index Number: 11-32-11%-019-0000 |
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Exhibit B

Real Estate taxes not yet due and payable.

Easement for light and ventilation as contained In document Nos, 16772001 and
10771989,

Existing dn‘ecorded leases and all rights thereunder of the lessees and of any person -
or party clainiing by, thorugh or under the lessees.

Covenants, conditions and restrictions of record; private, public and utility

easements; roads ana righways; and party wall rights and agreements, 5
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