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ASSIGNMENT OF RENTS AND LEASES -

THIS ASSIGNMENT is made as of September 14, 1994 by AMERICAN ,
NATIONAL BANK & TRUST COMPANY OF CHICAGQ, a natlonal banking association,
as trustee under Trust Agreement dated September 12, 1994 and known as Trust No.
118768-02, (the "Assignor"”), having an address of 33 N. LaSalle Street, Chicago, llinois
60690, to and for the benefit of LASALLE NORTHWEST NATIONAL BANK, a national
banking association, whose mailing address is 4747 West Irving Park Road, Chicago,
fHinots 60641 {the "Assignee"). \

DERT-11 RECORDIHG $37.50
WITNESSETH: . T#0011  TRAH 3893 09/246/94 13:48200
. ¥ IRV X—94--B3I2974

WHERFAS, Assignor is the record awner of the fee simple 3t GHN ARG B real
estate describecin Exhibit A attached hereto and by this reference incorporated herein
{the "Property"); anm

WHEREAS, Assignar,has concurrently herewith executed and delivered to
Assignee o certain Note i he principal amount of FOUR HUNDRER THOUSAND antd
00/100 Dollars ($400,000.00) (the "Note"), which Note s secured by a morlgage (Ihe
"Mortgage”) encumbering the Property and by ather collateral documents in favor of
Assignee {the Note, Mortgage and oIV eiher documents executed in connection therewith
are hereinafter referred to as the "Loar Decuments™);

NOW THEREFORE, for the purpose of securing payment of the indebtedness
evidenced by the Note (including any and all ext<nsions, renewals or madifications
thereof) and the Loan Documents, and the payment ¢f all advances and other sums with
interest thereon becoming due and payable to Assigi:ee inder the provisions hereof or of
the Note and the Loan Documents, or any sums securec by said instruments, and the
performance and discharge of each and every obligation, Covenant and agreement of
Assignor herein or arising from the Note and Loan Documents, and also in consideration
of TEN AND 00/100 DOLLARS ($10.00), the receipt whereof is hereby acknowledged, -

G

the parties hereby agree as follows: o
L

1. Assignment Clause. Assignor does hereby sell, assign, transfzrand set over LA

unto Assignee all right, title and interest of Assignor in and to all rents, issues (including <1

income and receipts from the use and occupancy of any hetel rooms), revenues, and wt

profits of the Property, together with all right, title and interest of Assignor in and to any
other leases or occupancy agreements which may be hereafter entered into for all or any
portion of the Property (coliectively, the "Leases"), and any and all extensions and
renewals thereof, and including any security deposits or interests therein now or
hereafter held by Assignor and the benefit of any guarantees executed in connection with
any of the Leases. This Assignment is absolute and is effective immediately.
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2. Representations. Assignor represents and warrants that: (i} it has made no
prior assignment or pledge of the rents assigned hereby or of the Assignor’s interest in
any of the Leases other than to Assignee; (i) no default exists in any of the Leases and
there exists no stale of fact which, with the giving of notice or lapse of time or hoth,
would constitute a default under any of the Leases: (ifi) Assignor shail fulfill and perform
cach and every covenant and condition of each of the Leases by the tandlord thereunder
to be fulfitled or performed and, ot the sole cost and expense of Assignor, enforce (short
of tormination of any of the Leases) the performance and ahservance of each and every
covenant and condition of all such Leases by the tenants thereundur 1o be performid andd
obiserved; (iv) none of the Leases have been modified or extended; (v) Assignor is the
sole owriar of the landlord’s interest in the Leases; (vi) the Leases are valid and
enforceable in accordance with their terms; and (vii} no prepayment of any installment of
rent for more-tpan one (1) month due under any of the Leases has been received by
Assignor,

3. Negative Zovenants of Assignor. Assignor shall not without Assignee’s
prior written consent, (i) exectite an assignment or pledge of the rents from the Property
or any part thereof, or of th¢ Assignor’s interest in any of the Leases, except 1o Assignee;
(i) modify, exiend or otherwise alter the terms of any of the Leases; (iit) accept
prepayments of any installments cfienls 10 become due under any of the Leases for
more than one (1) month; {iv) executc any lease of all or a substantial portion of the
Property except for actual occupancy by the lessee thereunder; (v} in any manner impair
the value of the Property; or (vi) permit the-Leases to become subordinate to any lien
other than a lien created by the Loan Documens or a lien for general real estate taxes
not delinquent.

4, Affirmative Covenants of Assignor. Assignor-cn and after title is conveyed
to it shall at its sole cost and expense (i) provide Assignee witii a copy of each and every
Lease affecting the Premises whether now existing or hereattér arising; (i} at all times
pramptly and faithfully abide by, discharge or perform all of the <ovenants, conditions
and agreements contained in the Leases; (iii) enforce or secure the naformance of all of
the covenants, conditions and agreements of the Leases on the part of the accupants to
be kept and performed; (iv} appear in and defend any action or proceeding arising under,
growing out of or in any manner connected with the Leases or the obligaticps, duties or
liabilities of Assignor, as Lessar, and of the occupants thereunder, and pay all'cests and
expenses of Assignee, including reasonable attorneys’ fees in any such action or
proceeding in which Assignee may appear; (v} transfer and assign to Assignee any and all
Leases subsequently entered into, upon the same terms and conditions as are herein
contained, and make, execute and deliver to Assignee upon demand any and all
instruments required to effectuate said assignment; (vi) furnish to Assignee, within thirty
(30) days after the end of each calendar year, a written statement containing the names
of alf occupants of the Property or any part thereof, the terms of their respective Leases,
the space occupied and the rentals payable thereunder and such other information as
Assignee shall reasonably require; (vii} exercise within five (5) days of the demand -
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therefor by Assignee any right to request from the lessee under any of the Leases o
certificate with respect to the status thereofl; (vii) furnish Assignee promptly with copies
of any natices of default which Assignor may at any lime forward 1o any lessee of the
Properly or any part thereofl; and (ix) pay immediately upon demand all sums expended
by Assignee under the authority hereof, together with interest thereon at the default rate
provided in the Note,

5. Agreement of Assignor.  (a) Should Assignor fail to make any payment or
1o do any act as herein provided for, then Assignee, but without obligation so to do, and
without releasing Assignor from any obligation hereof, may make or do the same in such
manner 2 to such extent as Assignee may deem necessary to protect the security
hereof, including specifically, withoul limiting its general powaers, the right to appear in
and defend any.action or proceeding purporting to affect the security hereof or the rights
or powers of Assignee, and also the right to perform and discharge each and every
obligation, covenant snd agreement of the Assignor in the Leases contained, and in
exercising any such powears to incur and pay necessary costs and expenses, including
reasonable attorneys’ fees; ull at the expense of Assignor.

(b) This Assignmen( shall not operate to place responsibility for the conlrol,
management, care and/or repair 0f ibe Property upon Assignee and Assignee shall not be
obligated to perform or discharge, nci does it hereby undertake to perform or discharge,
any obligation, duty or liability under the Leases, or under or by reason of this
Assignment, and Assignor shall and daes erehy agree to indemnify and to hold Assignee
harmless of and from any and all liability, loss or damage which it may or might incur
under the Leases or under or hy reason of this Assignment and of and from any and all
claims and demands whatsoever which may be ass=rtad against it by reason of any
alleged obligations or undertaking on its part to periorm i discharge any of the terms,
covenants or agreements contained in the Leases, excepi.any such claims or demands
resulting from the acts or actions of Assignee. Should Assighez.incur any such liability,
loss or damage under the Leases or under or by reason of this Azcignment, ar in the
defense of any such claims or demands, the amount thereof, inctuding costs, expenses
and reasonable attorneys’ fees, shall be secured hereby, and assignor siiall reimburse
Assignee therefor with interest at the default rate provided in the Note inirediately upon
demand.

{c) Nothing herein contained shall be construed as constituting Assignee a
"Mortgagee in possession" in the absence of the taking of actual possession of the
Property by Assignee, pursuant to the provisions hereinafter contained. In the exercise of
the powers herein granted Assignee, no liability shall be asserted or enforced against
Assignee, all such liability being expressly waived and released by Assignor.

{d) A demand on any lessee by Assignee for the payment of the rent on any
default claimed by Assignee shall be sufficient warrant to the lessee to make future
payment of rents to Assignee without the necessity for further consent by Assignor.
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e)  Assignor does further specifically autharize and instruct each and every
present and future lessee of the whole or any part of the Property to pay all unpaid rental
agreed upon in any tenancy to Assignee upon receipt of demand from Assignee to pay
the same, and Assignor hereby waives the right, claim or demand it may now or
hereafter have against any such lessee by reason of such payment of rental to Assignee
or compliance with other requirements of Assignee pursuant to this Assignment.

(h Assignor hereby irrevocably appoints Assignee as it true and lowful
attorney with full power of substittion and with full power for Assignee in ita own name
andl capacity or in the name and capacity of Assignor, from and after any default
hereunderor under the Loan Documents not having been cured, to demand, collect,
receive and sive complete acquittances for any and all rents, income and profits accruing
from the subjéri-Property, and at Assignee’s discretion to file any claim or take any other
action or proceeding and make any settlement of any claims, in its own name or
otherwise, which Assignee may deem necessary or desirable in order to collect and
enforce the payment c¥-ihe rents, income and profits. Occupants of the subject Property
are hereby expressly autror.zzd and directed to pay any and all amounts due Assignor
pursuant to the Leases directly ta- Assignee or such nominee as Assignee may designate
in writing delivered to and received by such occupants who are expressly relieved of any
and all duty, liability or obligation-iz-Assignor in respect of all payments so made.

fg)  In the evenl any lessee under the Leases should be the subject of any
proceeding under the Federal Bankruptcy Coze, as amended from time to time, ar any
ather federal, state, or focal statute which provides for the possible termination or
rejection of the Leases assigned hereby, the Assigior covenants and agrees that if any of
the Leases is so terminated or rejected, no settlement Jor damages shall be made without
the prior written consent of Assignee, and any check in payment of damages for
termination or rejection of any such Lease shall be made payable both to Assignor and
Assignee. The Assignor hereby assigns any such payment tc Ascignee and further
covenants and agrees that upon the request of Assignee, it shail.culv endorse to the
order of Assignee any such check, the proceeds of which shall be applied to whatever
portion of the indebtedness secured by this Assignment Assignee may rigct,

6. Default. - Upon, or at any time after, default in the payment ot.ony
indebtedness secured hereby or in the performance of any obligation, covenant, or
~agreement herein o in any of the Loan Documents or in the event of default under any
of the Loan Documents, Assignee may, at its option, after the expiration of applicable
period of grace, if any, and without regard to the adequacy of the security for the
indebtedness hereby secured, either in person, or by agent with or without bringing any
action or proceeding, or by receiver to be appointed by a court, enter upon, take
possession of, manage and operate the Praperty or any part thereof; and do any acts
which Assignee deems proper to protect the security hereof; and, either with or without
taking possession of said Property, in the name of Assignor or in its own name sue for or
otherwise cotlect and receive such rents, issues, profits, and advances, including those
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past chie and unpaid, and apply the same, less costs and expenses of operation and
collection, including, but not being fimited to, reasonable attorneys’ fees, management
fees and broker’s commissions, upon any indebtedness secured hereby, and in such
order as Assignee may determine. Assignee reserves, within its own discretion, the right
to determine the method of collection and the extent to which enforcement of collection
of detinquent rents shall be presecuted, and shidl not be accountable for more monies
than it actually receives from the Property. The entering upon and taking possession of
saidd Property ar the collection of such rents, issues, profits and advances and the
application thereof, as aforesaid, shall not cure or waive any default under the Loan
Documents or the Note. Assignor agrees that it shall facilitate in all reasonable ways
Assignee's collection of said rents, and shall, upon request by Assignee, prompily
execute a‘written notice to each lessee directing the lessee to pay rent to Assignee,

7. Assianee’s Right to Exercise Remedies. No remedy conferred upon or
reserved to Assigneeierein or in the Loan Documents or the Note or in any other
agreement is intendac.{o be exclusive of any other remedy or remedies, and each and
every such remedy, and @l rzoresentations herein and in the Note or the Loan
Documents, contained shail be-cumulative and concurrent, and shall be in addition to
every other remedy given hercunder and thereunder or now or herealter existing at law
or in equity or by statute. The renizdies may be pursued singly, successively or together
against the Assignar andfor the Propersy-at the sole discretion of Assignee, No delay or
omission of Assignee to exercise any right oy pawer accruing upon any default shall
impair any such right or power accruing upen any default, or shall be construed to be a
waiver of any such default or any acquiescericé therein, and every power or remedy
given by this Assignment to Assignee may be excre.sad from time to time as often as may
be deemed expedient by Assignee. :

8.  Defeasance. As long as Assignor shall not vave defaulted in the payment
~of any indebtedness secured hereby or in the performance cf any obligation, covenant,
or agreement herein, or in the Note or Loan Documents, Assigriuisitall have the right to
collect upon, but not prior to accrual, all rents, issues, profits and advances from the
Property and to retain, use and enjoy the same. Upon the payment ir/fui! of all
indebtedness secured hereby and the compliance with all obligations, covaérants and
agreements herein and in the Note and the Loan Documents, this Assignmerit-shall
become and be void and of no effect, but the affidavit of any officer of Assigriee showing
any part of said indebtedness remaining unpaid or showing non-compliance with any |
such terms of conditions shall be and constitute conclusive evidence of the validity,
effectiveness and continuing force of this Assignment, and any person may and is hereby
authorized to rely thereon.

9.  Miscellaneous. (a) This Assignment may not be modified, amended,
discharged or waived orally, except by an agreement in writing and signed by the party
against whom enforcement of any such modtﬂcatson amendment, dlscharge or waiver is
sought. :
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() The cavenants of this Assignment shall bind the Assignor, the successors
and assigns of Assigror, all present and subsequent encumbrances, occupants and sub-
accupants of the Property or any part thereof, and shall inure to the benefit of Assignee,
its successors and assigns.

{) As used herein the singular shalt include the plural as the context requires,
and all obligations of cach Assignor shall be joint and several,

{d) The article headings in this instrument are used for convenience in finding
the subject matters, and are nol to be taken as part of this instrument, or to be used in
determiniiig the intent of the parties or otherwise in interpreting this instrument.

(e) In the event any one or more of the provisions contained in this
Assignment o:ir the Note, or in the Loan Documents shall for any reason be held to be
invalid, illegal or.unanforceable in any respect, such invalidity, illegality or
unenforceability shai, /at the option of Assignee, not affect any other provision of this
Assignment, but this Assisnment shall be construed as if such invalid, illegal or
unenforceable provision b never been contained herein or therein,

(fl This Assignment shai} be governed by and construed in accordance with
the laws of the State in which the Property is lacated. :

() Any notice given pursuant (o this Assignment shall be sufficient and shall
be deemed served if mailed postage prepaic, certified or registered mail, return receipt
requested, to the above-stated address of the 4ssignor, or to such other address as
Assignar may request in writing. Any time period riovided in the giving of any notice
hereunder shall commence upon the date such notice s deposited in the mail.,

(h)  The term "Assignor” and "Assignee" shall beCatistrued to inciude the heirs,
personal representatives, successors and assigns thereof, The gerider and number used in
this Assignment are used as a reference term only and shall apply the same effect
whether the parties are of the masculine or feminine gender, corpuiate-ar other form,
and the singular shall likewise include the plural,

(i) This Assignment may be executed in any number of counterpzrts and by
different parties hereto in separate counterparts, each of which when so executed and
delivered shall be deemed to be an original and all of which taken together shall
constitute but one and the same instrument.

10.  Exculpation of Trustee. This Assignment of Rents and Leases is executed
by the undersigned, not personally but as Trustee in the exercise of the power and _
authority conferred upon and vested in it as such Trustee, and insofar as said Trustee is
concerned, is payable only out of the trust estate which in part is securing the payment
hereof and through enfarcement of the provisions of any other collateral or guaranty -
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from time to time securing payment hereof; no personal liability shall be asserted or be
enforceable against the undersigned, as Trustee, because or in respect of this Assignment
of Rents and Leases or the making, issue or transfer thereof, all such personal Hability of
saidd Trustee, if any, being expressly waived in any manner,

IN WITNESS WHEREOF, the undersigned has caused these presents to be signed
by the day and year first above written,

AMERICAN NATIONAL BANK & TRUST COMPANY OF CHICAG),
o national banking m.huunllowlrmlo r And pot personally

/l “’\:‘(’j =
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STATE OF ILLINOIS )
) 58,

COUNTY OF COOK )

. the undersigned, a Notary Public in and for said County in the Slate_aforesaid, DO
HEREBY CERTIFY THAT _J. MICHAEL WNELAR and _ Oregory 8. XasprzyX personally
known to me and known by me to be the VicE President and __ jpatetent
Secretary respectively of AMERICAN NATIONAL BANK & TRUST COMPANY OF
CHICAGO, a national banking association, as trustee as aforesaid, in whose name the ahove
and foregaing instrument is executed, appeared before me this day in person and
acknowiedgad that they signed and delivered the said instrument as their free and voluntary
act and as the free and voluntary act of said corporation, as truslee as aforesaid, for the uses
and purposes_ therein set forth, and the said ASSISTANT SECRETARMen and there
acknowledged thai ke, as custodian of the carporate seal of said corporation did affix the
saidl corporate seal 10/said instrument as his free and voluntary act and as the free and -
voluntary act of said Corparation, for the uses and purposes therein set forth,

gEp 21 1998

GIVEN under my hand and Notaiial Seal this day of 1994, -

}L/ 7 )3 e

Notary Public

"y
AL S
. HELLE M.
?‘ Tﬁl\’CPUBUC, STATE CF ILUN(‘;;S
§Nr3 A mmisslon Expires 05/17]
AW

My Commission Expires:

P

..E_J;c’.h"_.b_'.__-. /ﬁjl?l‘!l?{r.t_

ATTORNEY AT LAV
1 MORIH LASALLE &L
- GHICAGO, 1Ll 60602

THG iHSTRUMENT,;S‘S PREFARLD Y.
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LOT 19 IN BLOCK 39 IN ROGERS PARK, BEING A SUBDIVISION OF
THE NORTHEAST 1/4 AND THAT PART OF THE NORTHWEST 1/4 LYING
EAST OF THE RIDGE ROAD OF SECTION 3L, ALSO THE WEST 1/2 OF
THE NCRTHWEST 1/4 OF SECTION 32 AND ALL OF SECTION 30,
LYING SOUTH OF THE INDIAN BOUNDARY LINE IN TOWNSHIP 41
NORTH, RANGE 14, BEAST CF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

Pexmanent Index Number: 11-32-1i5-019-0000
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