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ASSIGNMENT OF RENTS AND LEASES
L THIS ASSIGNMENT OF RENTS AND LEASES (her;{naftar raferred
to as this "Assignment'), made and effactive as’ of September 1"
1994 from American National Bank and Trust Company of Chicago, a

national banking association, not personally but as Trustee under
a Trust Agreement dated August 15, 1994, and known as Trust No.
118749-06 ("Assignor®) to Aid Assoclation for Lutherans, a
Wisconsin corporation, (hereinafter referred to as "Assignee"); q/

BITNESSETH:

WHEREAS, concurrently with the delivery heraof, Assignee
has lcoaiied and advanced to or on behalf of Assignor and Northlake
Building. ) L.L.C., an Illinois 1limited 1liability company
{("Northlakc") and Romajo Partners Limited Partnership, a Nevada
linited partaecship ("Romajo" and together with Northlake, the _
."Beneficiary") the sum of Six Million Seven Hundred Fifty Thousand 3
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acknowledged, and hasignor has made and delivered to Assignes 2 Eﬁ
mortgage note (hereinufter referred to us the "Note") in the
principal amount of &ix Million Seven Hundred Fifty Thousand and —
00/100 Dollars ($6,750,572.00); and 2

WHEREAS, as sacurity for the Note, Assignor has, concur=- ny
rently with the execution ‘and delivery hereof, executed and &
delivered to Assignee a Real fatate Mortgage, Security Agreement ¢
and Financing Statement (here‘nafter refarred to as the
"Mortgage"), of even date herswitii, ancumbering certaln property
(hereinafter referred to as the "Proparty") located in the County
of Cock, State of Illinois, and mura zavticularly described in
Exhibit A, which is attached hereto and Lereby incorporated herein,
(this Assignment, the Mortgage, and ali  other documents and
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Lo 0 agreements heretofore, herewith, or hereafter civen as security for
$E & the Note and the loan or loans represeited thereby being
_-_-{'cj = hereinaftaer referraed to collectively as the "Security Documents®
;'; and sometimes singularly as a “Security Document"); and
[
g~ WHEREAS, as further security for the Note, araignor and
Sc. £ Asaignee desire that Assignor assign to Assignee all of tha right,
- ¥ title, and interest of Assignor in, to, and under any and all
©4. &) leases and agreements for the use or accupancy of the Property, or

any part thereof, whether now or hereafter existing, and Assignor
desires and intends by this instrument to assign to Aesignee all of
the right, title, and interest of Assignor in, to, and under any
and all such leazes and agreements; and

WHEREAS, all acts and proceedings required by law and by
the Articles of Organization and Operating Agreement of Assigner
nacessary to make the Note, the Mortgage, this Assignment, and the
other Security Documente the valid, binding, and legal eobligations
of Assignor and all acts and proceedings required by law and by the

and 00/100 Dollars ($6,750,000.00), the recaipt of which is hereby ¥
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Articles of Organization and Operating Agreement of Assignor to
congtitute this Assignment a valid, binding, and legal encumbrance
upon. the Property, subject only to the lien of the Mortgage and the
permitted excaptions as defined in the Mortgage, have been done and
taken, and the execution and delivery by Assignor of the Note, the
Mortgage, this Assignment, and the cther Security Documents have
been in all respects duly authorized;

AGREEMENTS

IT IS, THEREFORE, in consideration of the premises, one
dollar in hand paid, and other good and valuable consideration, the
receint and sufficiency of which are hereby acknowledged, and in
order to securea the payment of the principal, interast, and
premiva. if any, under the Note and to secure the performance by
Assigncr of each and every term, covenant, agreement, and condition
contained barein, in the Note, in the Mortgage, and in the other
Security Ducuments, Assignor, being legally advised in the premises
and intending <o be legally bound hereby, does hereby covenant,
promise, and a2jree as follows, to-wit:

ARLICLE I
ANSIGNMENT: SECURITY

i.1. Assignment. — Assignor does hereby sell, assign,
transfer, and set over unto Zsvignee, its successors and assigns,
all of the right, title, and .ntorest of Assignor in, to, and under
the leases and agreements, if any - described in Exhibit B, which is
attached hereto and hereby incoryrrated herein, and any and all
other leases or agreements for the vs. or occupancy of the whole or
any part of the Property, whether su>h leases and agreements are
now or at any time hereafter existirg, (all such leases and
agreements for the use or occupancy of tia whole or any part of the
Property being hereinafter referred to collectively as the "Leases"
and sometimes singularly as a "Lease"), including all amendments
of, supplements to, and renewals and extensiune of the Leases at
any time made; together with all rents, sarnings, income, jssues
and profits arising from the Property or from tha Laases and all
other sums due or to become due under and purausnt thereto;
together with any and all guarantees of or under any c¢f the Leases;
together with all proceeds payable under any policy of insurance
covaring loss of rents under any Lease for any cause; together with
all proceeds of and rights of Aasignor in connection with any
condemnation proceeding, exercise of the right of eminent domain,
sale in lieu of condemnation or eminent domain, or alteration of
the grade of any street affecting the Property or any part thereof;
together with all tax refunds, rebates, and returns relating to the
Property or any part thereof; together with all rights, powars,
privileges, options, and other benefits of Assignor, as lessor,
under the Leases, including, but not by way of limitation, (a) the
immediate and continuing right to receive and collect all Rents (as
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hereinafter defined), (b) the right to accept or reject any offer
made by the tenant pursuant te its Lease to purchase the Property,
or any part thereof, and/or any other property subjact to the Lease
as therein provided and to perform all other necessary or
appropriate acts with respect to such purchases as agent and
attorney-in-fact for Assignor, and (e¢) the right to make all
waivers, agreements, and gettlements, to give and receive all
notices, consents, and releases, to take such action upon the
happening of a default under any Lease, lncluding the commencement,
conduct, and consummation of proceadings at law or in equity as
shall be permitted under any provision of any Leass or by law, and
to do any and all other things, whatsoaver, which the Assignor is
or may hecoma entitled to do under the Leases; and together with
all otier rights, powers, privileges, options, and banefits of
Assignor in connection with the Property, including, but not by way
of limitaticn, the right to use and possession of the Property, and
all parts raareof, and all personal property of Assignor and
Benaficiary iccrted on or used or usable in connection therewith,
all parking lct fees, liquor licenses, building permits, zoning
variances, plans, csvecifications, and contracts with architects,
contractors, and sup-contractors; SUBJECT, however, to the right
and license herelnaftrc granted by Assignee to Assignor. As used
herain, the term "Leuse=" ghall not include any warshousing or
service contract whioh any tenant has or may have with its
customers ("Tanant Licensos'].

The term "Rents" or "Rent" ‘as usad in this Assignment shall
mean: all of the rents, revonies, income, profits and other
benefits arising from the use and enjoyment of all or any portion
of the Property (except those aris.rg under Tenant ILicaensas),
including, but not limited to, (i) al) rents, income and profits
due or to become due under the Leasca, o> any of them; (ii) all
security deposits, advance rentals, nd  sinilar payments to
Assignor under the l.eases, or any of them; (iil) any payments in
lieu of rent made by any lessae under a Leare> (iv) all sums to
which Assignor may become entitled in any <ourt proceeding
involving any lessee under a Lease ln any bankruptcy, insolvency,
or reorganization proceadings in any state or Zederal ocourt;
(v) any payments to Assignor under any guaranty or sursy agresment
with respect to the obligations of any lessaee under 2 vease; and
(vi) any condemnation award, administrativa rents, use and
occupancy payments, damages, moneys, and security payabies to or
receivable by Assignor under or with respect to any Leasa.

1.2. Security. This Assignment is made and given as
security for, and shall remain in full force and effect until, (i)
the payment in full of all principal, interest, and premium, if
any, on the Note and (ii) the full and complete performance and
observance by Assignor and Beneficiary of all of the terms,
covanants, and conditions to be performed or chsarved by Assignor
and Beneficiary under the Note, this Asaignment, the Mortgage, and
the other Security Documents.
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ARTICLE II

2.1. Repregentations and Warranties. Assignor hereby
represents and warrants to Assignee that the Lease described in

hereto is in full force and effect, without amendment or
modification, oral or written, except as described in said

; that no default exists under any such Lease and no
condition exists thereurider which, with the giving of notice or the
passing of time, or both, would constitute such a default; that a
true and correct copy of such Lease and amendments thereof have
been delivered to Assignee; that such Leasa constitutes all of the
Leagrd relating to the use or occupancy of the Property, or any
part theareof, as of the date hereof (except for Tenant Licenses);
that Ascignor has good right and authority to make this Assignment;
that Assigror has not heretofore alienated, assigned, pledged, or
otherwise dicposed of or encumbered any Leases, or any of the sums
dua or to becrua due thereunder; that Aesignor has not performed
any acts or exzcuted any other instruments which might prevent
Assignee from operiting under any of the terms and conditions of
this Assignment or which would limit Assignee in such operation;
that all improvements arnd leased space demised and let pursuant to
each Lease has been coupleted to tha satisfaction of all of the
tenants thereof; that tenunt has accepted possession of such leased
space and is open for husirnass; and that Assigner has not accepted
or collected Rent or any othar payments under any Lease for any
period subsequent to the current peried for which such Rent or
other payment has already becone rlue and payable.

2.2, Arfirmative Covenants.” Assignor hereby covenants
and agrees that it will:

(a) upon default hold in trust in a trust account for
the benefit of Assignee all Rents not applied towards
necessary operating expenses or repairs ¢f the Property or not
immediately paid to Assignee;

(b): observe, perform, and discharge, dily and punctu-
ally, all and singular, the obligations, terur, sovenants,
conditions, and warrantiss of the Note, this Assiunment, the
Mortgage, the other Security Documents, and any and 3.} Leases
on the part of Assignor to be kept, observed, and performed;

(e) enforce the parformance of each and every obliga-
tion, term, covenant, condition, and agreement in each Lease
by any tenant to be performed, and, at the request of
Assignee, enforce all romediaes available to Assignor against
any tenant under or guarantor of a Leass in case of a default
thereunder;
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(d) appear in and defend any action or proceeding aris-
ing under, occurring out of, or in any manner connected with
any Lease or the obligations, duties, or liabilities of
Assignor or any tenant thereunder, and, upon request by
Assignee, to do so in the name and on behalf of Assignee, but
at the expense of Assignor;

(e) deliver to Assignee, forthwith upon its executien,
an exacuted counterpart of each and every Lease and amendment
therecf now or at any time hereafter affecting the Property,
or any portion thereof;

(£) upon request of Assignee, deliver to Assignes,
Yerthwith upon the execution of each and every Lease and
auendment thereof, now or at any time hereafter affacting the
Pregecty, or any portion thereof, a sgpecific assignment of
sucih -rew or amended Lease, affirming that such lease is
subject Lo all of the terms, covenants, and conditions hereof;

(g) deliver to Assignee, annually with Assignor's
financial statemziits as described in the Mortgage, a complete
list of each and every Leasa, showing unit number, type, name
and address of terant, monthly rental, date to which Rent is
paid, term of Lesse, cdate of occupancy, date of expiration,
sacurity deposit, airl each and every special provision,
concession, or inducemert granted to the tenant thereunder;

(h) hold in trust, in a trust account at a yespoenusible
financial institution, in a uenner approved in advance by
Assignea, all sacurity depositad with Assignor for the
performance of any Lease by <2c on behalf of any tanant
thereunder, and indemnify and hold Asejgnee harmless from and
against any and all liability, loas, deuage, cost, and expensa
incurred by Assignee in connection with any such security;

(1) deliver to Assignee, at the request of Asaignee any
time after an Event of Default (as hereinatter defined), all
sacurity deposits under all lLeases, which funds ghall be held
by Assignee, without Iinterest payable to Assignur, as part of
and commingled with the general funds of Assignec.  but which
funds shall, however, be repayable to the subject tenants,
pursuant tc the terms and provisions of tha Leases under which
such security deposits were made;

(§) procure and keep in force with responsiblae insurers,
selected by Asslgnor, subject to the approval of Assignee,
which are lawfully conducting an insurance businass in the
State where the Property is located, insurance in such amounts
as may be determined by Assignee to cover loas, total or
partial, of rentals and other ravenues derived from the
Property for a period of at least twalve (12) months as

5
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reguired by Assignee in a minimum amount of One Million Ona
Hundred Fifty-Five Thousand and No/100 Dollars
($1,155,000.00), resulting from fire or other damage, which
: policies of insurance shall be drawn so as to name Assignee as
< an insured, to make any losses theraunder payable to Assignes,
2 and to be noncancellable and nonamendable by the insurer
without at least thirty (30) days prior written notice to
Agssignee, and which policies of insurance, or ourrent
certificates thereof, shall be, at all times, depositad with
Asslignee;

(k) give immediate notice to Assignee of any notice of
default, on the part of Aassignor, under any Lease, and any
actice of cancellation of any Lease, which is received by
Aszignor from or on behalf of any tenant under a Lease, and
furnish Assignee with a copy of each such notice; and

(1) at the request of Agsignee, execute and deliver to
Assignes Juch further instruments and do and perform such
other acts- and things as Assignee may deem necessary or
appropriate,  from time to time, to make effective this
Asgignment &pd the various covenants of Assignor herein
contained and ‘o more effectively vest in and secure to
Assignee the swia Jue or hereafter to becoma due under the
Leasas, including, without limitation, the sxecution of such
additlonal assignmes*= as shall he deemed necessary by
Aesignee to aeffactivaly vest in and securo to Assignees all
Rents, income, and profits from and under any and all Leases,

2.3. Negative Covenants - Assignor hereby covenants and
agrees that it will not, without ‘i:i-each instance obtaining the
prior written consent of Assignee:

(a) enter into any Lease on terus and conditions which
have not been approved in advance by assignee and which do not
include an agreement on the part of eacii tenant under such
Lease: to recognize and agree to be lkound by all of the
terms, covenants, and conditions of thiy Assignment; to
racugnize all claimz made by Assignee under or in connection
with such Leage and/or this Assignment; and that o~ statute of
limitations shall bagin to run with respect to tha enforcement
of any breach of or failure to timaly and fully »arform an
obligation of such tenant under such Lease until Assignse has
receivad written notice of such breach or failure.

(b) change, amend, alter, or modify any Leage or any of
the terms or provisions thereof, or grant any concession in
connection therewith, either orally or in writing;
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(¢) change, amend, alter, or modify any guaranty of any
Leagse, or any of the terms or provisions of such a guaranty,
cancel or terminate any such guaranty, or grant any concassion
in connection with any such guaranty;

(d) exarcise any right of election, whaether specifically
set forth in a Lease or otherwise, which would in any way
diminish the liability of a tenant under a Lease or have the
affact of shortening the stated term of a Lease;

(e} suffer or permit to occur any releasa of liabkility
of any tenant under or any guarantor of a Lease or the
withholding of Rent or of any other payment under a Lease;

(£) consent to the release or reduction of any
coligation of a tenant under or guarantor of any Lease;

(g) reduce or discount the Rent or any other payments
under any Lease;

(Ix}' ~accept payment of any installment of Rent or any
other payurnt under any Lease in advance of the due date
thereof;

(1) cancel any Lease or accept a surrender thereof;

B (J) consenu._ta an asaignmant of the interest of any
: tenant under any La2sa or to a subletting thareof;

(k) assign, pledce, encumber, or otherwise tranafer any
Lease or any right or interest of Assignor thereunder or in
any Rent or other paymeni thereundar;

(1) assign, pledge, ercurber, transfer, or convey any
interaest of Assignor in the Pronecty;

(m}) request, consent to, ayree to, or accept a subordi-
nation of any Loase to any mortgage or -other ancumbrance now
cr hereafter affacting the Property; o

(n) incur any indebtedness for .crrowed money or

otherwise to a tenant under oxr guarantor uof any Lease, which W
may, under any circumstances, be availed of as an offset 2
against Rent or othaer payments thereunder. ﬁ?
Notwithstanding the above provisions under this Zestion 2.3, Eg
the exercise by Midwest Warehouse and Distribution system, Inc., &
("Tenant") of the optlon to purchase the Property pursuint. to an

option to purchase contained in a Warehouse/Industrial Building
Lease dated Septembers?/ 1994 between Assignor and Tenant and John
~and Edward Borkowski{ (the "Option Agreement") is permittad
hereundar.
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2.4. Indennity by Agglanor.

(a) Aseignor hereby agrees to indemnify and hold
Assignee and its agents, servants, and employees harmless of,
from, and against any and all liability, loss, damage, cost,
and expense which Assignee or its agents, servants, or
employees may or might incur under or by reascn of this
Agsignment and of, from, and against any and all claims and
demands, whataoever, which may be asserted against Agsignee or
its agents, servants, or employeea by reason of any alleged
cbligation or undertaking on the part of Assignee to perform
or discharge any of the terms, covenants, or agresmaents
contained herein or in the Leases. Should Assignee or any of
+ts agents, sarvants, or employees incur any such 1iabilit{,
iuse, or damage under or by reason of this Assignment, or in
deZense against any auch claims or demands, then the amount
thecsof, including all costs, expenses, and actual attorneys'
feaes Jiwurred in connection therewith, togather with interest
thereon ‘a* the rate of interest set forth in the Note for
amounts prst due, shall be secured by this Assignment and by
the Securitv Documents; Assignor shall reimburse Assignes
therefor immesiately upon demand; and upon failure of Assignor
so to do, Assigred may declare all sums secured hereby, and
the same shall tharaupon become, immediately due and payable.

(p) Nothing <c<rcained herein shall operate or be
construed to obligata As=ignee to perform any of the terms,
covenants or conditiona cortained in any Lease, or to take any
measures, legal or othervise, to enforce collection of any
Rents due under such Learns, or otherwisa to impose any
obligation upon Assignee witl espect to any of the Leases,
including, but not limited to, ‘auv obligation arising out of
any covanant of quiet enjoyment tharein containaed, in the
event that any lessee under a Leasc sbull have been joined as
a party defendant in any action to fcreclose tha Mortgage in
which the esgtate of such lessee shall have been thereby
terminated.

2.5. Waivers by Assignor. Regarding the Note, to the
-fullest extent permitted by applicable law, Assignoc, Zor itself,
its successors and assigns, and each and every peraszn with any
interest in the Property, or any part thereof, whether r.ov owned or
hereaftar acquired, hereby waives notice of maturity, demand,
presentment for payment, diligence in collection, and notice of
non-payment and protest; hereby consents and agrees to any
extension of time, whether one or more, for the payment thereof
and/or to any and all renewals thereof; and hereby consents and
agrees that Assignee may amend the terms thereof, may release all
or any part of the security for the payment thereof, and may
release any party liable for the payment thereof, without, in any
event, affecting the terms or effect of this Assignment or the

IVEBCRYEG
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obligationa or liabilities hersunder of Assignor, its successors or
assigns, or any person with any intersst in the Proparty, or any
part thereof, whather now owned or hereafter acquiraed,

ARXICLE II1
REFAVLT: ACTIVATION

3.1. Evente of Default. For purposes of this Assignment,
each of the fellowing shall constitute an "Event of Default":

(a) failure of Assignor to pay the principal of or
interast or premium, if any, on the indebtedness evidenced by
tiie Note in the manner and at the times tharein provided;

k) failure of Assignor to pay all taxes, assessments,
and cclwr similar charges levied upon the Property baefore the
same barorme delinquent;

{c)  failure of Assignor to pay all sums raequired by the
terms of the Yoce or any of the Security Documents to ba paid
by the Assignor ia the Asmignee or to any third party for or
on account of the payment of taxes, assessments, and other
similar charges levied or expected to be leviad againat the
Property and for ol ou account of tha payment of insurance
premiums when sald suris are due and payable;

(d). failure of Assigncur to pay to Assignee any insurance
proceeds or condemnation proceeds required by the terms of the
Note or any of the Security Vutuments to be paid by Assignor
to Assignee when said sums are dne and payable;

(a) failure of Assignor to do any of the following,
except to the extent that tha same 2r2 expressly sxcused or
waived by the terms of the Nots or ths fasurity Documents:

(1} maintain the Property in qood condition and
repalr;

(2) repair, replace, restors, or rekuild any part
of the Property damaged or destroyed by any casualty or
as the result of any condemnation proceeding, e:nci:cise of
the power of eminent domain, or alteration of the grade
of any street;

(3) comply with all statutes, ordinances, orders,
rules, regulations, and regquirements of all governmental
authorities relating to the Property and with all
covenants, agreements, and restrictions relating to the
Property or to the use, occupancy, or maintenance
thereof;
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: (4) observe and perform all covenants, conditions,

‘ and agreements contained in any Lease now or hereafter
affecting the Property, or any portion thereof, to be
observed or performed on the part of Assignor;

(5) pay all charges for utilities or services
relating to the Property and reimburse Assignee for such
charges as Assignee may pay;

(6) reimburse Assignee for all sums expended by
Assignee to sustain the lien of the Mortgage or its
priority, to protect any of the rights of Assignee
thereunder, or to recover any Iindebtedness secured
thereby;

(7) pay over to Assignee the amount of any award or
othar payment for a taking in connection with any
condspnation procesding, exercise of the power of eminent
domaln, or alteration of the grade of any strest;

{8) - ~ilow Assignee and agents of Assignea to enter
upon and inszact the Property and to inspect and examine
the books of racord and account of Assigner respaecting
the Property; 4snd furnish Assignee with any and all
information Assicoie may request or demand regarding the
Property; or

(9) furnish Ascignee, at least annually, with
complete and accurate ribancial statements of Aasignor,
ircluding statemaents of irdrma and expense, each prepared
in accordance with gensrally accspted accounting
principles, consistently applled, and certified by the
principal financial officer of Asrsignor;

(f) performance by Asaignor of any ol the following acts
or omissicns, except to the extent that the same are expressly
parmitted by the terms of the Nota or the Sezurity Documents:

(1) commisasion or sufferance of conxifsion of any
act of waste upon the Property;

(2) demolitlon, removal, or substantial stxactural
alteration of any of the buildings, structures, or
improvements on the Propexty;

&)
(3) creation or sufferance of creation of any /™
. charge, lien, or encumbrance upon the Property or any @
part thereof except as permitted under the Security Fﬁ
Documents; o
op
op
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(4) transfer or conveyance of the Property or any
legal or equitable interest of Agsignor therein except as
otherwise permitted pursuant to the Option Agreement;

(S) assignment of the Rents of the Property or
impairment in any other manner of the security of
Assignee hereunder, under the Mortgage, or under any
other Security Dacument;

(6) acceptance of prepayments of Rent or other
payments under any lLease more than one month in advance;
or

(7) modification, release, or renewal of any Lease
of the Property, or any part thereof, which diminishes
the obligations of the tenant theraunder or which settles
euay claim with respect therseto;

it being tne intention hereof that the performance of any act
or omission. contained in this subparagraph (f) shall
constitute ‘25~ Event of Default immediately upon its
performance;

(g) fallure hv Assignor to perform any other tern,
condition, or covenap: of the Note, this Assignment, or any of
the other Sacurity Ducuments;

(h) institution oy {iling by or against Aasignor of
bankruptcy, receivership; ~ insolvency, arrangement, or
reorganization proceedings;

{1) the entering of any 3juigment or the institution or
filing of any action or proceedirg against Assignor by any
person, provided such judagment, actico, or proceeding affaects
the Property or is to foreclose any lien: thereon; or

(j) any warranty or representation of assignor contained
herein or otherwise made or given by Assignor to Assignee in
writing shall be false, misleading, or material’lv inaccurate.

3.2, Declaration of Activation. Upon or 4t any time
after the occurrence of an Event of Default, Assignee, vwithout in
any way waiving any default, may, at its option, execute and
deliver, by depositing in the United States Malil, postage prepaid,
certified mail, addressed to Assignor at the address noted in
Section 5.7 of this Assignment, a Daclaration of Activation of
Assignment of Rents (hereinafter referred to as a "Declaration of
Activation"), declaring that, by reason of the cccurrence of an
Event of Default, Assignee terminates the license granted to
Assignor pursuant to Section 4.5 hereof and thereafter shall
exercise its rights under this Assignment and declares that
constructive possession of the Property is vested in Assignee and
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that all of the legal and equitable interest in the Rente of the
Property 1ls vested in Assignee, Said Declaration of Activation
shall not be deemed ineffective or deficient by reason of the fact
that it may contaln any matter or matters in addition to the
foregoing or by reason of the fact that no specific Event of
Default is set forth therein. S5aid Declaration of Activation shall
baiin effect immediately upon its depomit in the United States
Malil.

3.3. Event of Agtivation. For purposes of this Assign-
m?nt, each of the following shall constitute an "Evant of Activa-
tion":

(a) the deposit in the United States Mail, postage
przpaid, certified mail, of a Declaration of Activatlion,
addrnesed to Assignor at the address noted in Section 5.7 of
this Assignment; or

(b} 'the taking of possession of the Property by
Assignee; &%

(c¢) ths uppointment of a receiver for the Property; or

(d) the cumrmancement of an action to foreclose the
Mortgage.

ARZI
RIGHTS COF ASSIGNEE

4.1, Powars of Asasignee. ?% any time after the occur-
rence of an Event of Activation, hssignee, without in any way
walving any default, shall, at its option, have the completae right,
rower, and authority:

(a) to terminate the right and license granted to
Assignor hereunder and thereafter, withoul taking possession,
demand, collect, receive, and sue for the Rer.ts and other sums
payable under the Leases; and

(b) without regard to the adaguacy of the sururity, with
or without process of law, personally, by agent, by »ttorney,
by Assignee under the Mortgage, or by a receiver to be
appointed by court, to enter upon, take, and maintain
possession of and operate the Property, or any part thereof,
togather with all documents, books, records, papers, and
accounts relating thereto; exclude Assignor, its agents angd
servants, therefrom; and hold, operate, manage, and control
the Property, or any part or parts thereof, as fully and to
the same extent as Assignor could do if in possaession, and, in
such event, without limitation and at the expense of Assignor,
from time to tima:

12
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(1) rent or lease the whole or any part or parts of
the Property for such term or terms and on such
conditions as may seem proper to Assignee, including
leases for terms expiring beyond the maturity of the
indebtedness securad by the Security Documents, and
cancel any lease or sublease for any cause or on any
ground which would entitle Assignor to cancel the same;

(2) demand, collact, and receive from ths tenant or
tenants now or hereafter in possession of the Proparty,
or any part thereof, or from other persons liable
theraefor, all of the Rents and other revenues from such
tenant or tenants or other persons which may now be due
and unpaid and which may hereafter become due;

(3) institute and prosecute any and all suits for
tha collection of Rants and all other ravenues from the
Proparty which may now be due and unpaid and which may
hexazrter become due; inatitute and carry on all legal
procezaings necessary for the protection of the Property,
includirng such proceedings as may be necessary to recover
the possession of the whole or of any part thereof;
Institute ind prosecute summary procesdings for the
removal of apny tenant or tenants or other persons fron
the Property; aid nay the costs and expenses of all such
suits and proceed.nge out of the Rents and othar revenuss
received;

(4) maintain the Property and keep the same in
repair, and pay, out ¢f the Rents and other revenues
receivad, the costs of £4i3 maintenance and repairs,
including the costs and exvrnaes of all services of all
employees, including thelr equipment, and of all operat-
ing expenses and expenses of mairiaining and keeping tha
Property in repalr and in proper ‘condition;

(5) employ an agent or agents %« rent and manage
the Property and to collect the said Rents and other
revenues theraof and pay the reamonable valus of its or
thelr services out of the Rents and otir: revenues
receivad;

(6) effect and maintain general 1liability
insurance, fire insurance, boiler insurance, plate glass
insurance, rent insurance, worker's compensation
insurance, and generally such othar insurance as is
customarily affected by an owner of real propsrty of a
style and kind similar to the Property, or as Assignee
may deem advisable or necessary to effect, and pay the
premiums and other charges therefor out of the Rents and
other revenues received;

13
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(7) pay, out of the Rents and other revenues
received, all sums, and the interest thereon, now due to
Assignee under tha Note, the Mortgage, and the other
Security Documents, and hereafter to become so due, and
all taxes, assessments, and other charges now due and
unpaid and which may hereafter become due and a charge or
lien upon the Property;

(8) axecute and comply with all applicable laws,
rules, orders, ordinances, and requirements of any and
all governmental authorities affecting the Property and
with all covenants, agreements, and restrictions relating
to the Proparty or to the use, occupancy, or maintenance
thereof, and pay the coats thereof out of the Rents and
other revenues received;

(9) act exclusively and sclely in the place and
ste2d of Assignor and to have all of the powers of
Assignor for the purposes aforesaid; and

- {10) “from time to time determine to which one or
more of “the aforesald purposes the Rents and other
revenues siall be applied and the amount to be applied
therato.

4.2. Application of Rents. After payment of all proper
charges and expenses, includiang the just and reasonable compensa-
tion for the services of Assignsza, its attorneys, agents, clerks,
servants, and others employed ry ‘Assignee in connection with the
operation, management, &nd contraol of the Property and the conduct
of the business thersof, and such fuitser sums as may be sufficient
to indemnify Assignee from and against any liability, less, damage,
coat, and expense on account of any matcer or thing done in good
faith in pursuance of the rights and powers nf Assignee hersunder,
Asaignee may, at its option, retain and apg)y the net amount of
Rents arising from the Property, in whole or in_ part, to any and
all amounts due or owing to Assignee from Assignce under the terms
and provisions of the Note, this Assignment, the Sacurity Docu-
ments, or any other agrsement now or at any time hexeal/ter existing
between Assignor and Assignea. The manner of the arplication of
such net amount of Rents and the obligations to whicd the same
shall be applied shall be within the sole discretion of-2asignes.
The balance of such net amount of Rents shall be releassd to or
upon the order of Asaignor.

4.3. Attornev-in-Fact. Assignor hereby Ilrrevocably
appoints Assignee as its true and lawful attorney-in-fact, coupled
with an interest, hereby grants and gives Assignee the full power
and authority as principal for all purposes set forth herein,
together with full power and authority to appoint a substitute or
subgtitutes to perform any of the same and the right to revoke any

14
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such appointment at pleasure, and hereby ratifies and confirms
whatsocever Assignee, as such attorney-in-fact, and its substitutes
shall do by virtue of this appointment and grant of authority.

4.4. Direction to Tenants. Assignor hereby consents to
and irrevocably authorizes and directs the tenants undar the Leases
and any successors to the interest of sald tenants, upon damand and
notice from Assignee of the right of Agaignee to receive the Raent
and other amounts payable under such Leases, to pay to Assignes the
Rents and cother amounts due or to become due undexr the Leases, and
said tenants shall have the right to rely upon such demand and
notice from Assignee and shall pay such Rents and other amounts to
Assigpea without any obligation or right to determina the actual
exisgtance of the right of Aasignee to receive such Rents and othar
amounts, notwithstanding any notice from or clalm of Assignor to
the contrexy, and Rsslgnor shall have no right or clainm against
said tenunte for any such Rents and other amounta so paid by said
tenants to ‘Ausignea. Assignor hereby agrees that, at the reguest
of Assignee, Rarignor will furnish each tenant under any Lease with
a true and comgsiete copy of this Assignment, If the Property or
any part therecf (is now or at any time hereafter used or occupied
by Assignor as a houestead or otherwige, then Asaignor shall pay to
Assignee, upon writtin Jemand by Assignee, such sum per month as,
in the opinion of Assigase, is reascnable rent for the Proparty s¢
used or occupled, to be aprlied by 2Assignee as hersin provided,
andi upon demand by Assignec, Assignor shall vacate the Property to
hssignaee.

4.5. License to Asgicror. Notwithstanding the foregoing
provisions making and establishing % present and absolute transfer
and assignment of the Leases and tke Rents arising therefrom, so
long as no Event of Activation shall lzve occurred, Assignor shall
have the right and license to occupy the Property as landlord or
otherwise, to collect, use, and enjoy the Xents payable under and
by virtue of any Lease, but only as thea saac become dus under the
provisions of such Lexsa, and to enforce 4bu covanants of each
Lease. Upon the cocurrence of any Evant of Agtiration, such right
and license of the Assignor shall immediately termirate and become
void and of no effect; and such right and license ihall not at any
time thereafter be, or be deemed to be, reinstated erxicpt with the
express written consent of Assignee specifically reinsrating such
rigant and licensae.

Notwithstanding the foregoing, Assignor acknowledges that it is the
intention of the parties hereto that this Assignment fully and
presantly perfects the intarest of Assignee in all lesases, Rents
and profits arising from the Property without the necessity of an
Event of Activation. Assignor shall have no right to grant any
other assignment of any Rents or other bensfits of the Property
subject to this Assignment without the express prior written
consent of Assignee; the existence of such right and license shall
not at any time operate to subordinate this Assignment to any

15
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subsequent .assignment by Assignor, in whole or in part; and any
such subsequent assignment by Assignor shall be subject in all
respects to the rights of Assignee hereunder and under the Mortgage
and other Security Documents.

'

4.6. Right of Inspection. Asasignee and its authorized
agents and employees shall have the right, at the option of
Assignee, to enter into the Property at all reasonable times for
the purpose of inspecting the same and, at the option of Assignee,
remedying any default or Event of Default hereunder on the part of
Assignor, including, but not limited to, any fallure on the part
of Assignor to repair the Property.

4.7. Rights Optional. Assignee shall not be cbligated to
perfora —or discharge any obligation, duty, or llability of
Assignoy, ‘nor shall Assignee be responsible for its failure to
exarcise vienforce any rights granted to it under this Assignment.
Any failure cu omission by Assignee to enforce this Assignment for
any period of ‘time shall not impair the force or effect hareof or
prejudice the rizhts of Asesignee, and Assignea shall not be
required under thie Assignment to exercise or enforce any of the
rights herein granted to it, it being understood that all matters
contained herein arc s*rictly within the discretion of Asaignee.

4.8. Rights cum:lgtiva. Noe right or remedy herein
confaerred upon or otherwise available to Asgignee is intended to be
or shall be consatrued to be aiclisive of any other right or ramedy,
but each and every one of tus rights and remedies of Assignes
hereunder ara cumulative and no¢ in lieu of, but in addition teo,
any rights or remedies which Asaigren may have undsr the Note, the
Security Documents, at law, or in eguity, any and all of which such
rights and remedies may be exercized by Assignee prior te,
gimultanecusly with, or subsaquent tc aay sotion taken hereunder.
Any and all rights and remedias of Assignz~ may be exercised from
time to time and as often as Assignee deens ruch axercise to be
expediaent, and the delay or fallure of Assignua <o avail itsel? of
any of the terms, provisions, and conditions of this Assignment for
any period of time, at any time or times, shall not s construed or
deamed to be or constitute a waiver or impairment thereof. No
delay or omission to exercise any right or power acciving upon any
default or Event of Dafault shall impair any such right or power or
shall be construed tc be a waiver of any asuch default or Jlvent of
Default or an acquiescenca therein; nor shall the giving, taking,
or enforcement of any other or additional sacurity, collateral, or
guaranty for the payment of the indebtedness secured under this
Asgignment operate to prejudice, waive, or affect the security of
this Assignment or any rights, powers, or remedies hereunder; nor
shall Assignee be ragqulired to first look to, enforce, or exhaust,
any such other or additional security, collateral, or guaranty.
Asaignor hereby further agraes that (a) none of the rights or
remedies of Assignee available under the Mortgags or any other
Security Document or otherwise shall be delayed or in any way
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preiudiqadﬁby this Assignment; (b) notwithstanding any variation or

fication,- at any.tinme, .of the. tarms of the Note, the Mortgage,

and/or .any. other, Saqurity [Document or any extension of time for
payment thereunder. .or. upder .the  Note or any relaass of part or
parts. of the sacurity conveyad under -any of the Security Documents,
the . Leases .and.. all .of the benefits assigned hereunder shall
continue as additional ‘security in accordance with the terms
hereof; and (c) each and all of the,Leases shall remain in full
force and effect, irraspectiva of any marger of the interest of a
leggor and tenant thereunder, - . -

4.9. Rights Throughout: Redemption. -The right of Assignee
to. collect,.and recaive.:the,  Rents.and other. revenues . assigned
hereu dvr,:to taka poaseaaion .of .the. Property, -and/or to exercise
any . of *ie.rights.or powers-herein granted . to Assignee .shall, to
the &xtent. not prohibited .by .applicable: law, also extend :to the

period frra and.after -the filing of.any.suit, to foreclose the. lien

of. the Morigume,. including any period allowed. by law:for the
rademption ¢f. . the.; Proparty, - whather bofore or attar any
foraclosure sale., L o oo

4 10. NQ_H‘lye;.um Assignoz hereby agrann that tha
aollectionxot Rents nd - the application as.aforesaid, the antry
upen and, taking of, posaa;aion of the Property,.or .any part tharaof,
or . thexaxercise of, any .otrer rightgor xremedy by Assignee shall not
cure or waive any.. Evant .of “efault hereunder; waive, modify, or
aftect .any. Declaration.of Activation] -or.:other. notice given here-
under; .cure or.. waive any defanlt; waive, modizy, or affect any
rotice of default under the Note o» the Mortgage; affect or impair

any other right .or remedy of Asslyifa; or.invalidate any act: done

pursuant. tc any . .such ;Daclaration. of’ aqtivation .0r other noticae.
The, enforcament;of any . right. or:remedy. >y Ansiqnaa, ‘once -exercised,

.shall continue. for so-long as Assignee shull elact, :and if Assignee

shall, thereafter. .elact .to .discontinue -the” axarciae ‘of . any..such
right or. _remedy, . then the same .or. any Oular right .or: remedy
hereunder or otherwise available .may. be reassercad at any time and
from time to time ‘upon any, subsequent or continulng default..

P

PR nmmamﬂmm In the avert that Aasignee

(2) grants:any extension of .time or:forbearance with,rusyect to the:
payment, of. any, indebtednass, secured by.this, Asaignmant,-:b) takes

othen,orxadditional sacurity.for :the.paymant.theraof;. (c):vaivesi or

fails to exercise any.right granted herein or under the Nota or any
| Security Document, (d)..grants . any release, with. or without
consideration, : of. the, whole or any part of tha security held for

tha -payment. . of.. the debts sncured hexaeby. -or-the ralease of any
person liable for payment of such debts; (e) amends or modifies, in

any respect,.any;of the:terms and provisions hereof or of the Note-
{including substituticn .of ‘another. Note) or any of the -Security:

Documents; then and. in any suchevent, such act or -omission to act

shall. not. release Assignor . .or any. co-makers, -sureties,.  or .

guarantors of this Assignment or of the Note, under any covenant of
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prejudiced by this Assignment; (b) notwithatanding any variation or
medification, at any time, of the terms of the Note, the Mortgage,
and/or any other Security Document or any extension of time for
payment theraunder or under the Notes or any release of part or
parts of the security conveyed under any of tha Security Documents,
the Leases and all of the bhenefits assigned hereunder shzll
sontinue as additional security in accordance with the terms
herecf; and (c) each and all of the Leases shall remain in full
force and effact, irrespective of any merger of the interest of a
lessor and tenant thereunder.

4.9, Rights Throughoyt Redemption. The right of Assignee
to collect and receive the Rents and other revenuas assigned
herauncar, to take possession of the Property, and/or to exercise
any of the rights or powers hereln granted to Assignes shall, to
the extunt not prohibited by applicable law, also extend to the
peried frcw and after the f£iling of any suit to forsclose the lien
of the Mortuaida, including any period allowed by law for the
redamption of the Property; whether bafore or after any
foreclosure saie.

4,10, No Wajxgx. - Assignor herxeby agrees that the
collaction of Rents ano the application as aforesaid, the entry
upon and taking of possassion of the Property, or any part theraeof,
or the axercise of any othur right or remedy by Assignee shall not
cure or waive any Event of Default hereunder; walve, modify, or
affect any Declaration of Ac:ivation or other notice given here-
under; cure or waive any detault; wailve, modify, or affact any
notice of default under the Note ur the Mertgage; affect or impair
any other right or remedy of Assignies; or invalidate any act done
pursuant to any such Declaration of ictivation or other notioca,
The enforcement of any right or remedy oy Rssignee, once exercised,
shall continue for so long as Assignea stal. elect, and if Assignee
shall thereafter slect to discontinue tre exercise of any such
right or remedy, then the same or any cvliar right or remedy
hereunder or otherwise available may be reasss; izd at any time and
from time to time upon any subsegquent or continuing default.

4,11, JIndulgences by Assignea. In the svent tiat Asaignee
(a) grants any extension of time or forbearance with iegnect to the
payment of any indebtedness secured by this Assignment; (b) takes
other or additional security for the payment thereof; (¢) wuives or
fails to exercise any right granted herein or under the Note or any
Security Document; (d) grants any release, with or without
consideration, of the whole or any part of the security held for
the payment of the dabts secured hereby or the releuse of any
person liable for payment of such debts; (e) amends or modifies, in
any regpect, any of the terms and provisions hereof or of the Note
(including substitution of another Note) or any of the Security
Documents; then and in any such event, such act or omisaion to act
shall not release Assignor or any co-makers, sureties, or
guarantors of this Assignment or of the Note, under any covenant of
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this Assignment or of the Note, nor preclude Assignee from
exercising any right, power, or privilage herein granted or
intended to be granted in the event of any other default or Event
of Default then made or any subseguent default or Event of Default,
nor in any way impair or affaect the lien or priority of this
Assignment or any other Security “ocument.

ARTICLE V

5.1, Agslaneae Not a Mor gae_in Poggagglon. The accept-
ance vy Assignee of this Assignment, with all of the rights,
powers,. privileges, and authority sc created, shall not, prior to
actual -entry upon and taking possession of the Property by
Assignes,  ‘a) be deemed or construed to constitute Assignea a
mortgagea ‘n pussession; (b) thereafter, at any time or in any
event, impose mny oblligation, whatscever, upon Assignee to appear
in or defend &ny action or procaeding relating to the lLeasaes or the
Property; to take- any action hersunder; to expend any monaey or
incur any expenses; vo perform or discharge any obligation, duty,
or liability under tno Leases; or to assume any obllgation or
responsibility for any security deposits or other deposits
delivered to Assignor Ly ~r on behalf of any tenant under any Leass
and not assigned and actu2ily delivered to Assignee; or (c) render
Assignee liable in any way for any injury or damage to pergon or
property sustained by any pei'son or persons, firm, or corporation
in or about the Property.

$.2. Successors of Assicicr. In the event of the sale or
transfer of all or any part of tha Frorerty, by operation of law or
otherwise, Assignee is authorized and ernowered to deal with the
traneferee with reference to this Assigrmein®, the Proparty, or the
debts secured hereby, or with reference tc any of the terms or
conditions contained herein, as fully and to che same extent as it
might deal with Asaignor and without in any ‘way relsasing or
discharging any liabilities of Assignor hereunder or under the Note
or the Security Documents.

5.3, - » This Assignrant shall ba
assignable by Assignee, and all representations, warranties,
covenants, powers, and rights herein contained shall ke binding
upon Assignee and Assignor, and their respaective successors and
assigns, and shall inure to the benefit of Assignes, and its
guccessors and assigns, and Assignor, and, but only to the extent(s

permitted hereunder, its successors and assigns, éS

5.4. Lender/Borrower. The relationship between Asaigneefls
and Assignor is and shall remain solely that of a lender and (D
borrower, and nothing contained herein, in the Security Dacumtnts,gg
or in any other agreement shall in any manner ba construed usa{
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making Assignee and Assignor partners or joint venturers or as

creating any relationship between Asaignee and Assignor other than
that of lender and borrower,

5.5, No Thixd Party Bengficiacles. It is expressly
intended, understood, and agreed that (a) this Assignment and the
Security Documents are made and entered into for the sole protec-
tion and benefit of Assignor and Assignee and their respective
successors and assigns (but in the case of the assigns of Assignor,
only to the extent permitted hereunder), and no other person or
persons shall have any right to action haercon or rights to any loan
funds or other funds now or at any time hereafter sacured or to be
secure” heraby; (b) that such loan funds do not constitute a trust
fund ‘tor the benefit of any third party; (c¢) that no third party
shzil vicar any circumstances be antitled te any egquitable lien on
any undiskrrsed loan or other proceeds at any tima; and (d) that
Assignee uwhull have a lien upon and the right to direct application
of any undishursed loan funds as additional security for the Note,
this Assignmen’, and the other Security Documents.

5.6, Exiencss of Agsidnee. If Assignee is made a party
to any suit or procueding by reason of the interest of Assignee in
the Property, or if tlie Jote, this Assignment, or any other Secur-
ity Document iz placed ’n the hands of an attorney or attorneys to
defend or enforce any riohts of Assignea, then Assignor shall
reimburae Assignee for all costs and expenses, including actual
attorneys' fees, incurred by Assignee in connection therewith. All
amounts incurred by Assignee hoxsunder shall be secured hereby and
shall be due and payable by Acssignor to Assignee forthwith on
demand, with interaest thereon at tiha -ate at which interest accrues
on amounts due under the Note after ¢.ia same bacome dua,

5.7. Notices. All notices, deranis, or documents of any
kind which may be required or permitted to be served by aither
party hereto upon or to the other shall be sufficiently served by
dalivering the same personally or by depositins a copy of the same
in the United States Mail, postage prepaid, ~certified mail,
addressed to Assignor or Assignee, as the casc may be, at its
address, as set forth below, or at such other address as either
Assignor or Assignee may from time to time designate py like notice
to the other:

If to Aasignor:

American National Bank and Trust Company
of Chicago as Trustee undar Trust
Agreement dated August 15, 1994
and known as Truat No. 118749=06

33 North LaSalle Street

Chicago, Illinois 60690

Attn: Land Trust Department
19
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and a copy to
Northlake Building, L.L.C.
Two North LasSalle Street, Suite 1901
Chicago, Illinois 60602
Attn: Harvey Angell
and a copy to:
Winston & Strawn
35 West Wacker Drive
Chicago, Illinais 60601
Attn: Albert Milstein, Esq.
snd a copy to:
Goldstine, Skredzki, Russian, Nemec and Hoff, Ltd.
/660 Wast 62nd Place
Saweit, Illinols 60501
Attn: lenneth J. Nemec, Jr.
If to Assi¢nee:
Ald Asscciatisn for Lutherans
4321 North Ballard Road
Appleton, Wisconzin 54919
Attn: Inveatment Drpuartment
and a copy to:
Folay & Lardnaer
One IBM Plaza
330 North Wabash
Suite 3300
chicago, Illinois 60611

Attn: Wesley N. Becker, Esq.

Any notice so mailed shall be deemed to have been given on the date
so mailed.

preted in accordance with and governsd, in all respects, by t
internal laws of the State of Illinois,

5.8. Applicable Law. This Assignment shall be inter<

99836
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5.9. Amendment. Neithar 'this Assignment nor any term,
covenant, or condition hereof may be amended, modified, or termi-
nated, except hy an agreement in writing, signed by the party
against whom enforcement of the amendment, modification, or
termination is sought.

5.10. GConstruction. The Note, this Assignment, and the
other Security Documents shall be construsd without regard to any
presugption or rule requiring construction against the party
causing such instruments to be drafted. The headings and captions
cantained in this Assignment are solaly for convenience of
reference and shall not affect its interpretation. All terms and
words -used in this Assignment, whather singular or plural and
regazqlasas of the gender therecf, shall be deemed to include any
other number and any other gender as the context may require.

: .24, Severabllitv. 1If any term, covenant, or condition
of the Note, his Assignment, or any other Security Document, or
the applicatirn thereof to any person or circumstance, shall, to
any extent, be invalid or unenforceable, then the remainder of the
Note, this Assignrpant, or such Security Document, or the
aonlication of sucn tarm, covenant, or condltion to persons or
circumstances other “haan those as to which it is held invalid or
unenforceable, shal)l no: bhe affacted thereby, and each term,
‘covanant, and condition of the Note, this Asaignment, and the
Security Documents shall ke valid and enforceable to the fullast
extent parmitted by applicable law.

$.12. Gounterparts. ‘Tuis Assignment may be exaecuted,
acknowledged, and delivered in any rumber of counterparts, each of
which shall constitute an original, ‘hut, all together, only one
instrument.

5.13. Duration. This Aesignmen: siall become null, void,
and of no further force or effect upon the pavment in full of all
indebtedness under the Note, this Assigrnmsnt, and the other
Security Documents.

5.14. Recelpt by Assignor. Asaignor hercby acknowledges
that a full, true, and complete copy of this Assignme:: (Including

A and B hereto) was delivered to and received oy Assignor
on the date of actual execution hereof by Assignor, aa £st forth
below.

5.15. PBeneficiarv's FExguipation. Section 14 of the Note
is hereby incorporated herein by this reference.

5.16. Trustee's Exculpation. This instrument is exscuted
by Trustee, not personally but sclely as Trustee, as aforesaid, in
the exercise of the power and authority conferred upon and vested
in it as such Trustee. All the terms, provisions, stipulations,
covanants and conditions to be performed hereunder (whether or not
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the same are expressed in the terms of covenants, promises or
agreements) by the Bank are undertaken by it solely as Trustes, as
aforesaid, and not individually and no personal liability shall be
asserted to be enforceable againat Trustee by reason of any of the
terms, provisions, stipulations, covenants and conditions contained

in thls instrument.

| IN WITNESS WHEREOF, Assignor has caused these presents to
be duly executed, sealed, and delivered as of the day and year
first above written. ' —“—

TRUSTEE:
American National Bank &and Trust

Company of Chicage, not personally
but as Trustee, as aforesald,

By: /j?:;;jZLa¢?‘¢w“‘~—-—-BY:

Itz/f oy Its e President

This instrument was poepared
by and should be returned to:

Wesley N. Becker, Esq.
Foley & Lardner

One IBM Plaza

330 North Wabash
Chicago, Illinois 60611

BEIC/YE

9
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STATE OF ILLINOIS

) s§
county or _CROK )

I, the undersigned, a Netary Public in and for sai nty, in
the State aforesaid, do hereby certify that l]. Jﬂlé-ha@l Wﬁ%ﬂ_ and
{Bay JOHANSEN of American National Bank and Trust
Company of Chicago, a natipmpl banking assoclation, as Trustee
nder Trust Agreement dated , 1994 and known as Trust No.
/(7442 {who are personally known¥o me to be the same persons whosa
names are subscribed to the foregoing instrument as such Vice
President and Assistant Secretary, respectively, appeared beforo ne
this day in person and acknowledged that they signed and delivered
gaid instrument as such officers of said hmerican National Bank and
Trust Company of Chicago and as thair own free and voluntary act
for the ‘uuns and purposes therein set forth.

GIVEN undsr my hand and Notar Seal

Notary Public

My Commission expires:

Ly oty gl

ey
1 Ruth Anne Booker -
My Commisscn Exproa 8598 §
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EXHIBIT A

PARCEL 1l:

ALL THAT CERTAIN TRACT OF LARD SITUATED IN THE WEST 1/2 OF FRACTIONAL SECTION 31,
TOMNSHIP 40 NORTH, RANGE 12 ZAST OF THE THIRD PRINCIPAL MBRIDIAN, BEING MORR
FULLY DESCRIBED AS FOLIOMS:

COMMENCING AT THE SOUTHWRST CORNER OF SECTION J0; THENCE NORTH ¢ DEGREXS 00
MINTTES 20 SRCOMDS RAST AZONG THE WEST LINR OF SECTION 30 SAID LINE ALSJ BRING
THR DIVISIUN LINE BETWEEN DUPAGE COUNTY AND COOK COUNTY, A DISTANCE OF 10%1.81
FEET TO A JOTST ON THE SOUTHERLY RIGHY OF WAY LINE OF THAT CIRTAIN EASEMENT
CONVEYED BY ZHF CHICAGO AND RORTH WESTERN RAILNAY COMPANY TO THE THX COMMONWRALTH
EDISON COMPANY @y BASEMENT DEED DATED JANUARY 16, 1937 AND RRCORDED IN THE OFFICE
OF THS RECORDER GF W7EDS IN AND FOR COOK COUNTY, ILLINOIS AS DOCUMERT 16827903 ON
FEBRUARY 18, 13937 1¥ 000K 52875 ON PAGES 193-19%; THENCE NORTH 70 DEGREERS 1l
MINUTES 30 SECONDS RAST JIONG SAID SQUTHERLY RIGHT OF WAY OF SAID BASEMENT, A
DISTANCE OF 338.80 FEET 7J A POINT; THENCE SOUTH 0 DEGRERS 00 MINUTES 20 SECONDS
WEST ALONG A LINE PARALLEL WITY AND 60 PEET RAST OF (MBASURED AT RIGHT ANGLES)
THE BAST RIGHT OF MAY LINE U7 '8 MORTHERN TLLINOLS TOLL HIGHWAY A DISTANCE OF
1147.84 FEET TO A POINT; THENGE CONTINUING ALONG THE LAST MENTIONED COURSE SQUTH
0 DEGREES 00 MINUTHS 00 SECONDS w7:T, A DISTANCE OF 2500.00 FEET TO A POINT BEING
THE SOUTHWEST CORNER OF A CERTAIN VARZZ! OF LAND CONVEYED TO THE XROGER COMPANY
BY THE CHICAGO AMD RORTHWESTERN RAILWAY COMPANY BY DRED DATED ON FEBRUARY 26,
1960 FOR A PLACE OF BROINNING; THRNCE SO0H 90 DEGRRRE 00 MINUTIS 00 SECONDS RAST
ALORG THE SOUTH LINR OF SAID PARCEL CONVEYYU.TO THE RROGER COMPARY, A DISTANCE OF
911.99 FEET TO A POINT 94.0 FEET WEST OF TH8 SCUTHRAST CORNER THEREOF: THRNCE
SOUTH 0 DEGREES 00 MINUTES 00 §ECONDS WEST ALY A LINE DRAWN PERPENDICULAR TO
SAID SOUTH LINE, A DISTANCE OF 40.0 FEET TO A POIVL, THENCE SOUTH 1% DEGREUS 00
NINUTRS 00 SRCONDS EAST, A DISTANCE OF 346.50 FRE1 TO'A POINT 180.0 FEET WESTRRLY
OF (AS MEASURED PERPENDICULAR TO) THE CENTER LINE OF (AU TRACK NUMBER 814 AS ROW
EXISTING OF THE CHICAGO AND FORTHWESTERN RAILWAYS PROVISO YARD; THENCE SOOUTH 4
DEGREES 16 MINUTES 45 SECONDS WEST ALONG A LINE PARALLEL WITT AND 150,03 FEET
WESTERLY OF (AS MRASURED PEIRPIMDICTLAR TO} SAID CRNTER LINL )P YARD NUMBER 834, A
DISTANCE OF 434.57 FRET; THENCR NORTH 90 DEGRERS 00 MINUTRS 00/ SEI'CHDS WEST, A
DISTANCE OF 957.88 FEET TO A POINT ON THE EASTERLY RIGHT OF MAY L7«¥ OF ACCESS
ROAD "C* SAID POINT ALSC BRING 60.0 FERT EASTERLY OF (MEASORED PERS”T ICULAR TO)
THE BASTERLY RIGHT OF WAY LINE OF THE NORTHERS ILLINOIS TOLL HIGHWAY: “TMENCB
FORTHERLY ALONG SAID EASTERLY RIGHT OF WAY LINE OF ACCESS ROAD *C* ALSO BRING A
LINB 60.0 FEST KASTERLY OF (AS MEASURED PERPRNDICULAR TO) THE EASTERLY RIGHT OF
WAY LINE OF THE NORTHERN ILLINOIS TOLL HIGHWAY BRING A CURVE CONVEX WRSTERRLY AND
HAVING A RADIUS OF 7%37.44 FEET, A DISTANCE OF 415.42 FEET 10 A POXNT OF
TABGENCY; THENCE NORTH O DEGRERS 00 MINUTES 00 SECONDS BAST ALONG SAID RASTE
RIGHT OF WAY LINE OF ACCESS ROAD *C", A DISTRANCE OF 191.84 FEET TO A PLACE OFry
BEGINNING, XN COOKX COUNTY, ILLINOIS.

JARCEL 3.

THE NCRTH 12 FERT (AS MEASURED AT RIGHT ARGLES 7O TKE WORTH LINR) OF TER
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NORTHZFLY 330 FEET OF THE FOLLOWING OESCRIBEZ TRACT OF LAND IN THE SOUTHWEST 1/4 OF
FRACTISNAL SECTICN 31, TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDZAN. DESCRIBED AS FOLLONS:

COMMENIING AT THE SCUTHWEST CORNMER OF THE SCTTHWEST 1/4 OF SAID FRACTIONAL SECTION
11; TEENCE NORTH 00 DEGREES 00 MINUTES 0C SZTONDS EAST ALONG THS WEST LINE OF THE
SOUTHWIST 1/4 OF SAID FRACTIONAL 31, A DISTANCE OF 93,65 FEET TO A POINT ON THE NORTH
RIGHT OF WAY LINE OF STATE BOND ISSUE ROUTE 64 (COMMONLY KNOWN AS NORTH AVENUE)
THENCT NCRTH 88 DEGREES 20 MINUTES 15 SECONTS EAST ALONG SAID NORTH RIGHT OF WAY LINE
OF STA=E BOND.ISSUE ROUTE 64, A DISTANCE OF 555,85 FEET TO SOUTHWEST CORNER OF A
CERTATN PARTAL OF LAND CONVEYED TO BURNY BRCTHERS, INC., BY THE CHICAGO AND
NORTHWESTERN R’ILWAY COMPANY BY DEED DATED APRIL 1, 1960; THENCE NORTHERLY ALONG THZ
WESTERLY LINE O SAID BURNY BROTHERS, INC., PROPERTY SAID LINE ALSO BSING THE
BASTEALY LINE OF ACLESS ROAD "C" THE FOLLOWING 5 COURSES AND DISTANCES NORTH 00
DEGREES 03 MINUTES (5 SECONDS EAST, A DISTANCE OF 43,52 FEET TO A POINT OF CURVATURE;
THENCE NORTHWESTERLY Al4N5 A CURVE CONVEX NCRTHEASTERLY AND HAVING A RADIUS OF 192.0
FEET, A DISTANCE OF 143.'3 FEET TO A POINT OF TANGENCY; THENCE NORTH 42 DEGREES 49
MINUTES 45 SECONDS WEST, A JINTANCE OF 115.47 FEET TO A POINT OF CURVATURE; THENCE
NORTHWESTERLY ALONG A CURVE COUNVEX SOUTHWESTERLY AND HAVING A RADIUS OF 188.0 FEET, A
DISTARCE OF 138.66 FEST T0 A POINT 'OF TANGENCY; THENCE NORTH 00 DEGREZS 34 MINUTES 1%
SECOIOS WEST, A DISTANCE OF 208,35 FIET TO THRE NORTHWEST CORNER OF SAID BURNY
BROTHERS, INC., PROPERTY FOR A PLACE OF BEGINNING; THENCE NORTHERLY ALONG THE
EASTERLY LINE OF ACCESS ROAD "C* THE FLilOWING 4 COURSES AND DISTANCES; THENCE NORTY
00 DEGREES 34 MINUTSS 15 SECONDS WEST, A DiSTANCE OF 563,37 FEET TQ A POINT OF
CORVASURE; . THENCE NORTHERLY ALONG A CURVE CCNVEX EASTERLY AND HAVING A RADIUS OF
7542.0 FEET, A DISTANCE OF 485.94 FEET TO A O0UNT OF TANGENCY; THENCE NORTH 4 DEGRELS
15 MINUTES 45 SECONDS WEST, A DISTANCE OF $4.32 #"ST TO A POINT OF CURVATURE; THENCE
NORTHERLY ALONG A CURVE CONVEX WESTERLY AND HAVING /i RADIUS OF 7597.44 FEET, A
DISTANCE OF 149.79 FEET TO THE SOUTHWEST COFNER OF 2 PARCEL OF LAND CONVEYED TO RADIO

. STEBL MANUFACTURING COMPANY, BY THE CHICAGO AND NORTHWESTARN RAILWAY COMPANY BY A

DEED DATED JANUARY 24, 1962; THENCE NORTE 9¢ DEGRERS 00 MINJITES 00 SECONDS EAST ALOWG
THE SOUTH LINE OF SRID RADIO STBEL MANUFACTURING COMPANY PRQVERTY, A DISTANCE OF
957,83 FEET TO THE SOUTHEAST CORNER OF SAID RADIQ STERL MANUVACIURING COMPANY
PROPERTY SAID CORNER ALSO BEING A PQINT 150,90 FEET WESTERLY OF (AT MEASURED
PERPEXDICULAR TO! THE CENTER LINE OF YARD TRACK NUMEER 834 AS NOW EXISTING OF THE
CHICASO AND NORTHWESTERN RAILWAY CQ’S PRCWISO YARD; THENCE SOUTH 4 [EGRIES 16 MINUTES
49 SEZONDS WEST ALONG A LINE PARALLEL WITH AND 150.0 FERT WESTERL! OF {AS (4ZASURED
PERPEDIZULAR TC) SAID CENTER LINE OF YARD TRACK NUMBER B34, A DISTANCE D¢ 2272.08
FEET TC A POINT ON THE NORTH LINE OF SAIC BURNY BROTHERS, INC., FRSPERTY; THAICE
SOUTH 88 DEGREES 20 MINUTES 15 SECONDS WEST ALORG THE NORTH LINE CF SAID BUKTY
BROTHEERS, INC., PROPERTY, A DISTANCE OF 820.52 FEET TO THE PLACE CP BEGINNING, IN

~ COOX COUNTY, ILLINOIS,

Propurty Address:

505 North Horthwest Avenue
Northlake, Illincis 60164

B.1.N, Numbers: 12-31-100-005,
12-31-301-021 and
12-31-301-033
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Exhibit B

Schedule of lLeases

warehouse/Industrial Building Lease dated September 27! 19354
between American National Bank and Trust Company of Chicago, not
perscnally. but solely as Trustes under Truast Agreement dated
August 15, 1394 and known as Trust No. 118749-06, as Lessor, and
Midwest Warehouse and Distribution System, Inc. and John and Edward
Borkowskil, as lessee.

9IHBEEVE




UNOFFICIAL COPY

2
R 4




