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THIS MORTGAGE made this] &/ Ly ; day of September, 1994, by First Bank and Trust Company of
1llinois, nat personally, but solely 23 Trustce under Trust Agreement dated Augyst 19,1994 and known &5 Trust

No. 10-1859 (herein calicd "Mortgagor®), whose principal business address is 300 East Northwest Highway, -

Palatine, Ilfinois 60067, to First Bank and Trust Campany of Hlinois, a state chartered bank, doing business in

the Stato of lilinoks, whose principal address is 300 East Northwest Highwny, Palnlme, llllnois 60067 (herein,

together with ils successors and assigns, including cuch and every from time to time holder of the Note
herelnnfter referred to, culled "Mortgagec®),

WHEREAS, Mortgagor has, concurrently herewith, exccuted and dslivered to Mortgagee a mortguga

wote in the original principal smount of Qne Milllon Two Hundred Thousand and No/100 Dollars.

($1,200,000.007_dated of even date herewith (i *Note®), which ovidencos the mortgage Toan rofaling o, noong
other things, tne picmiscs, as defined below,

WHEREAS, the Indebtedness evidenced. bv the Note, includlng the principal thereof and intcrt.st tnd

premium, if any, thereor;-und any amendments, extensions, modificatlons and rencwals thereol, in whale o in
part, and any and all other surs which may be al any time: due or owing or required lo be pald a3 provided
hetein or in the Note, are ereirafier called the “Liabilities.” ‘

NOW, THEREFQRE, to sccrce payment of the Lisbilitics and in congideration of One Dollar (§1.00)
in hand pald, receipt whereof is horeby n”knowlcdgcd Morlgngor does hereby grant, remise, release, alien,
convey, mortgage and warrant to Mortgager, it successors and ussigns, the real estite commonly knnwn as 562
Lincoln Avenue, Winnetka, Iliols, located in Couk County, llinois, and legally described on Exhibit A attached

horeto and by thix reference made o part herzof, which roal eslate, together with the property deseribed in the

next succceding paragraph is herein called the *pre/nises”;

TOGETHER WITH all rsght, tite and interest, including the right of use or occupnncy, which
Mortgugor may now have or herenlter acquire in and to (a) asy unds oceupled by sireeta, alleys, or public places

. ndjoining suid premises or in such streets, alleys or public /places; {b) all improvements, lenements,
hereditaments, gas, oil, mincrals, cassments, fixtures and appucenipzes, and all other rlghts and privileges

thereitnto belonging or appertaining; (c) all apparatus, machincry, cgu:pmrnl. and apptianccs (whether single
units or centrally controlled) of Mortgagor now or hereafter used to supp!v heat, gas, air conditioning; water,
light, power, ventilation or refrigeration or 10 trent or dlsposc of refuse or wist; (1) all sereens, window shades,
blinds, walnscoling, storm doors and windows, floor coverings, and awnlngs ot Mortgagor; (¢) ull apparatus,
mnchmcry, equipment and applunces of Morigugor used or useful for or in conreclion with the maintenance
and aperation of said: real estate or latended for tho use of convenicnce of tenants, othrr eccupants, o patrons
thereol; (f) all replacements and substitutions for the forcgoing whether or not any of the gnicgoitig s or shall
be un or attuched Lo said real estate; and (g) all proceeds of the foregoing. 1t is mutually agrocd, intended, and
declared, that all of the aforesaid property owned by Mortgagor shall, so far a3 permitted by iuw, be deemed to-

form a part and parcel of said real cstate and for the purposs of this Mortgoge o bic real estal¢ aud covered

by this Mortgage.

It is also agreed that if any of the prapcrty herein mortgaged is o ﬁxturc or of a nature so lhnl f sccurily
intérest therein can be perfected under the Uniform Commercial Cade, this instrument shall constitute a fixture -
filing or a Securily Agreement, as-the case may b, and-Mortgugor agrees lo oxecute, deliver and file or refile
any finpncing statement, continuation statement, or ather instruments Morigagec may require from timé to time
to perfect or renew such security {nterest under the Uniform Commercial Code.

As addmonnl sccurity for the Linbilities securcd hereby, Mortgagor does hercby plcdgo and assign to

- Mortgagee from and after the date hereof (includmg any penod of rcdcmpuan), primanly and on a parily with

B 533

o1

OTZEVEBVE




g

r=
=

-
31

= RS

)3

T

BREEPEET

T




UNOFFICIAL COPY

said real estate, all the rents, issucs and profits of the premises and all rents, issues, profils, revenues, royalties,
bonuses, rights and benefits due, payable or accruing (inciuding all deposits of money as advance renl, lor
seeurity or as earnest maney or as downpayment for the purchase of all or any part of the premises) under any
and all present and [uture leases, contracts or other agreements relative 1o the ownership or accupancy of all
or any portion of the premiscs and does hereby transfer and assign to Morigagee all such leases and agreements
(including all Mortgagor's rights under any contracts for the sale of any portion of the premiscs). Mortgagor
agrets nal (o procure or accept the prepayment of any rents or other income from the premises for more thas
one month, except wilh the prior writien consent of the Mortgagee, Mortgogor further agrees 1o exgeute and
deliver such assignments of leases or assignments of land purchase contracts as Mortgagee may from time to
time request. In the event of & defuult under the Nete or this Mortgage, (1) Mortgagor agrees, upon demand,
to deliver.to the Mortgagee al Jeoses, Jand purchaso contracts and other agresments for the ownership or
occuprniy of ray part of the promises, with such additlonul nssignments thercof as Mortgagee may request and
agrees that/nfo'1gagee may assume the management of the premises and collect the rents and other fncome
iherefroin, applying the same upon the Linbilities and (2) Mortgagor hereby authorizes and directs all tenants,
purchast s or other narsons occupying or olherwise acquiring any interest in any part of the premiscs to pay all
rents: and other kivorsz due under said leases and agreements to Mortgagee upon request of Morigagee.
Mortgagor hereby appoitteMortgages os its trug und fawful altorney in fact to manage suld property snd colleet
the rents and other incomz, with full power to bring suit for collection of said renls and posscssion of said
property, giving and grantinz uato said Mortgngee and unto its ageat or altorney full power and authority to do
and perform all and every act ard tiing whatsoever requisite and necessary to be done in the protection of the
security hereby conveyed; provided; howsver, that this power of attorney und nssignment of rents shall not be
construid as an obligation upon said Mor(gagee to make or causc to be mase any repairs that may be ncedful
or necessary, Mortgagee shall receive suca rants and other income of said premises, out of which it shall pay:
(1} reasonuble charges for collcction hercundir, ¢oets of necessary repairs and other costs requisite and necessary
during the continuace of this power of altorney.a v assignment of rents, (2) gencral and special taxes, insurance
premiums and all of the Liabilities. This power of sitoiney and assignment of rents shall be irrevocable until
this Mortgage shall have been satisfied and releasea-of racord und the refeasing of this Morlgage shall act as
a revocetion of this power of attorncy and ussignment ¢ sents, Mortgagee shall have and hercby expressly
reserves the righi and privilege (but assumes ne obligation) {oJemasd, collect, sue for, receive and recover all
ronts, profits, revenues, royalties, bonuscs, rights and benefits uud<y any and all oil, gas, or mineral leases of the
promises, or uny part thereof, now exlating or herenfter mado, ans spply the same upon the Liabililies hereby
secured, either before or nfter defuull hercunder,

Nothing herein contalned shall be comtrhcd as constituting the Moi‘gagee a mortgagee-in-possession

in the absence of the taking of actual possession of the:premises by the Mortgager. To the exercise of the powers

hercin granted the Morlgagee, 0o fisbility shall be asserted or enforced against Mrtgagee, all such linbility being
expressly waived and released by Mostgagor,

TO HAVE AND TO HOLD the premiscs, properties, rights and privileges hereby coavryed or assigned,
utio Martgagee, its suceessors and assigns, forever for the uses and purposes herein set forth. " Meztgagor hereby
releases and waives ali rights under and by virtue of the Homesicad Exemption Laws of the State-o¥ 3ilinois, and
Mortgagor is well seized of said real estate and premiscs in fee simple, and with full legai and equitable title to
the mortgaged propesty, with good right, full power and lawful authority to sell, assign, convey and mortgage the

same, and that it is free and clear of cocumbratices, sxcopt for encumbrances as listed ca Exhibit B attached-

hereto and incorporated hercin (“Permitted Exceptions*), and that Mortgagor will forever defend the sume
against all Jawful claims. _

The following provisions shall constitute en integeal par_t‘qf‘ this Mortgage: covenants and ag'xccmcnl;: ‘
an Mortgugor’s part to be performed: or observed as. provided in - the Note, this Mortgage and all other

documents which evidencs, secure or guarantec the Habilities hereby secured,:
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Rzpresentations. Morlga.gof‘hcrcbj* covenanis aad féprc;cnts lh;lt.;

(m  Mortgagor is duly suthorized-to make and eoter into this Morignge and to carry out
the transactions contemplated Lierein, '

(b  This Mortgage has been duly executed and delivered pursunnt to authorlty legally
adequate thorefor; Mortgogor has been and is authorized and empowered by all necessary persons having the
powor of dircction over It to exceute and dellver said instrument; sald instrument Is o legal, valid and binding
- obligatlon of Mortgagor, enforceable in accordance with the terms, subjuct, however, (o bankruptey and other
law, declsional or statutory, of genoral application. affeeting the enforcement of creditors' rights, and to the fact
that the avallabllity of the romedy. of specilic porformance or of injunctive rollel In oquity Is subject 1o the
discretion of the court before which any proceeding therefor may be brought,

()  Mortgagor is not now in default undcxf any instruments or obligations rclalihg to the
premises und r'o narty has asserted any clalm of deluult agninst Mortgagor relating to the premises.

(4} Tho exccution and performance of this Mortgage and the consummation of _thé_

 transactions hereby conteraplated will aot result in any breach of, or constitute a default under, any mortgage,

lease, bank loan, or credit s 5c¢ement, trust indenturc, or other instrument {o which Mortgagor is a parly or by

which it may be bound or affecict’; por do any such instruments impose or contemplate any obligations which

are or muy be Inconsistent with iy other obligutions Imposed on Morigagor undér any other lnstriment(s) w

* heretofore or hereafler dotivered by Morigagor,

(¢)  There are oo ardons. suil or proceedings (lhc!udlng, without limitation, any £

condemnation r bankruptcy procecdings) pentiag or threatened against or affecting Mortgagor or (he premises,

or which may adversely affect the validity or enforceabilily of this Mortgage, at law or in equity, or belore or by

~ any governmental authority; Mortgagor is not in-defanlt with respect to any writ, injunction, decres or demend
- of aniy court or uny governmental sulhority affecting the premisos, .

Mortgagor has made n physical inveriigation of the premises and such other inguiry

X
S

~ ay may be reasonable, including, but not limited to the: previous dses of the premises, and to the best of -

Mortgagor's knowledge no Hazardous Substances (us defined in sect on 2(c) hereal)) are prosent on or affect:

tke premises. .

. (g) ~ Mortgagor's use and operation of the premises compice with xill nppﬁ;éblé Zoning lows, _
regulations and ordinances (including health and safety laws).- The premiscs aie zoned to permit the current -

operation and use of the premises.

2, Malatenance, Repair, Compliance with Law, etc.

(a) Mortgagor agrees: (f) not.to abandon the premiscs; (if) to keep the prewizesin good,

safe and insurable condition and repair and noc lo commit or suffer waste; (iil) to refrain from iupeiring or

 diminishing the value of this Mortgage; and (iv) to cause the promises to bs managed in a competent and
professional manner, :

() Without the prior written consent of Mortgagee, Morigagor shall not cause, sulfer or
permit uny (i} muterial alterations of the premises except as required by law or-ordinance; (i) change in-the
interided use or occupancy of the premises for which the improvements were coastructed, including without
limitation any change which would increase any fire or other hazird; (ili) change in the identity of the person

or firm responsible for managing the premiss; (iv) zoning reclassification with respect to the premiscs; (v)
- unlawful use of, or nuisance to exist upon, the premises; (vi) grnnlin'g"af._any casements, liconses, covenants,
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cdngﬂtions and declarations of uss agulnst the premises; or (vhi) oxceution by Morténgor’ of any lenses without
the prior written consent of Mortgageo,

(¢)  Mortgagor agrees not to cause or permit any loxic or hazardous substance or waste,
or underground storage tunks, or any other poilutants which violate any local, state or federal laws or regulutions
(collsctively, “Hazardous Substances”), If Mortgagee determines that Hazardous Substances either do or may
exist at the premises, o in the event Huzardous Substances are preseat an o affect the premises, Mortgagor
agrees to Indemnify, defend and save Morlgagee, its successars and assigns, harmiess, from and agalnst the
following: (i) any liabillty, loss, cost, damage or cxpense {including, without limitation, sttorneys’ fees and
expenses) arising from the imposition or recording of a lien, the incurrence of any clean-up and removal costs
und3r any hazardous waste, environmentel protection, spill compensation, clean air and waler, or other local,
state or fedeal law {collectively, the *Environmental Laws®) with respect to the promiscs, or (o any other real
or personal pronerty owacd by Mortgagor In the Stute of Itlinols or liabilily to any third party In conntetion with

any violution of sha Environmental Laws or other action by Mortgugor or iis ugents, and (if) any losa of value
In the promises w3« vesult of any such llen, such clean-up and removal costs, or such other liabllily Incurred

pursuant to {i) above wwd (i) any lnbility, loss, ceat, dumage or expense arlsiug from any fuiluire or defect in
title oeensioned by any-ofiie applicable Environmental Laws. Notwithstanding the foregaing, Mortgugor shall

- have the right to-allow u porlion of tho premises to be used s an Environmental Prolection Agency approved

car ears facillty, provided sich foaility complies with the Eavironmenta! Laws,

3 Tuxes. Liens.

(m) Mortgagor agressto-pay, rol tater than ihe duc date and before any penalty or Interest

attaches, all general taxes and all speclal tases; siecial ssessments, water, drainuge and sewer charges snd oll
other charges, of any kind whatsoever, ordinary or extraordinary, which may be levied, assessed or imposed on
or ugainst the premises and, at the request of Mor(guges, to exhibil to Morigagee, official recelpts cvidencing
such paymeunts. As additional security for the loan, Mor(gagor covenanls and agrees to depasit at such place as
Mortgagee may from time to time In writing appoint, aad ii ke sbsence of such appointment, then ot the office
of Mortgagee commenclng on the first day of the first montls (llowing execution hercof, and on the first doy
of coch moath thereafter until the indebtedness secured by this Mortgage is fully paid, and all other obligations
secured by this Morlgage arc fully discharged, a sum equal to-une-tws!fth of the last total annual taxes and
assessments for the last ascertainable year (general and speeial) on the premises (unless seid taxes are bused
spon assessments which exclude the improvements or any part thercol mav eonstructed, or to be constructed,
in which cvent the amount of such deposits shall be based upon Mortgagee’s ruasonable estimale os to the
amount of taxes and assessments to be levicd and assessed), In addition, Mortgag,or shall, except as hereinnlter
providcd, toneurrently with tho dishursement of the loan evidenced by the Note and sucured hereby, also deposit
wilh Mortgagee on amount, based upon the taxes and asscssments so ascerininublé or so estimated by
Mortgagee, as Lhe case muy b, for taxes and assessments on the premises, on an aceruatbosis. for the period

‘from January 1 of the year in which said loan was initially disbursed to anid including the date 4 ae first deposit

in this paragraph hereinabove mentioned. Such deposits are to be held without uny ullowance(of lnterest and
need not be kept separate and-apart, and ere 1o be used for the payment of taxes and assessments (keacral and
special) on said premises next due and payoble when they become due, 1f the.funds so deposited are insufficient
to pay any such taxes or assessments (gencral and special) for any year when the same shall become due and
payable, Mortgagor shall, within ten (10) days after receipt of demand therefor, deposit such additional funds
as may be necessary to pay such taxes and assessments (general and special). in full, | If the. funds so deposited
exceed the amonnt required to pay such taxes and assessments (generadand special) for any year, the excess shall
be applicd on subsequent deposit ar deposis.

(b)  Mortgagor shall not create or suffer or permit. any mortgege, llen, charge or
encumbrance (o attach to or be filed against the premises, whether such lien or encumbrance is inferior or

superior to the lien of this Mortgage, including mechanic’s liens, materialmed's liens, or other ‘claims for-licn-
. made by partics claiming to have provided labor or materials with respeet to the premises and excepting only

28-108.T\7961-012\01 : 4
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the lien of real estate taxes and assossments not due or dbl{nqﬁenl,'Pérmiticd Ex'c;pti'ons, and any Ifcn& and

encumbrances of Mortgngee,

4, Changes In Tax Laws, Mortgagor agrees that, if the United States or the State of Illinois or
any of their subdivisions having jurisdiction shall levy, assess, or charge any tax, assessmeat or imposition upon
this Mortgage or the credit or indebtedness sccured hereby or the interest of Mortgagee in the premises or upon
Mortgagee by reason of or as holder of any of the foregoing then, Mortgagor shall pay such taxes, assessments

or impositlons, and, unless all such taxes, nsscssments and impositions are paid or relmbussed by Mortgagor

when and as they becoma due and payable, alf sums herely securéd. shall be immedintely.duc and paynble, at
the option of Mortgagee, notwithstanding anything contained herein or in any law beretofore o hercafier
enacted.

L3 Restrictions on Trunsfer. Mortgagur shall not, without the prior writien consent of Morigagee,
erente, effect, ~ontrnet for, consent (o, suffer or permit any *Prohibited Transfer' (ns defined hereln), Any

conveyance, sals, assignment, transfer, licn, pledge, morgage, sceurity inlereat or other cncumbrance or
allenatlon (or anyveréement to do any of the foregoing), whether direct or indirect, voluntarily or lavoluntarlly,

by operation of Jaw or oth rwise, of any ol the following propcrttcs, rights or interests which occurs, is gruntcd _

accomplished, attempled or c[fcctunlcd without the prior writtein vonsent of Mortgagce shall constitute a
"Prohibited Transfer”,

- Mortgagor acknowledger thnt Mortgagee shall be under no obligation to consent to any of the forcgomg
Prohibited Transfers and tha! uny suck consent may be subject to changes In the applicabic interest rate charged

in the Note, the imposition of a fee or to suich other. modifications to the terms and condllmns In the Note, this -

Mortgagc or any other security documents (s Mritgages in its sole discretion | may deicrmine,

6. Insyrpnce.

(a) Mortgagor. agress lo muintin-inTorce at all times: (7) casualty, fire and extended

coversge insurance (including, without limitation, windstorii, Sarthquake, explosion, Nood and suck other risks
usually insured against by owners of like properties) on the pieaises.in an amount.not less than one hundred
percent (100%) of the full insurable value of the mortguged premises; (i) comprehensive public liability Bgninsl
death, bodily injury and properly damage not leas than $2,000,000 con bined single limit for personal injury and
property damage; (iii) boiler and machinery fnsurance; (iv) rental or busipzs interruption insurance in amounts

sufficicat to pay, for a period of up to twelve (12) months, all amounts ruguirsd to be paid by Mor{gagor

pursuant to the Noto and this Morigage; and (v) the types and amounts ol wavrance that are customarily
malntained by owners or operators of like propertics,

(b) All insurance required hereunder shall be with companies reaseassly satisfactory to
Mortgagee and in form, amounts and with coverage and deductibles reasonably satisfuctory 26 Mortgagee and
with a mortgagee's loss payable clause attached naming Morigagee as mortgagee in form and substance
acceptable to Martgagee. All companics shalt have-a current Best Insurance Guide ruting of *A”ue betler and
shall be qualified to do business in the state in which the premises is located, All polim s required icrcunder

shall pruv:dc that the insurance evidenced lht.rcby shill not be canceled or modified without at least thirty (30) -

days’ prior written notice from the insurance carrier to Mortgagee and shall provide thal no claims shall be paid
thercunder without ten (10) days’ advance written notice to Mortgagee. Further, Mortgagor shall deliver renewal
cemficalcs of all insurance required hcreundcr. together with written evidence- of full paymcnt of the annual
pn.m:ums therefor, at least thirty (30) days prior to the expiration of the existing msurancc.

© Mortgugor ahali tiotify. Mortgagcc, in wntang. of any loss to the premiscs covered by -

m...irancc in excess of $10,000.00.

BAET\BGLOINN . 5
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premises, in excess of $10,000.00.("Major Casually’), provided Morigagee permits the praczeds of lnsurance to
be used for repairs, Mortgagor shall cause sume to be restored, replaced or rebuilt as nearly as possible to their
value, condition and charucter immediately prior to such damage or destruction, Such restoration, replacement
or mbuddmg shall be cffecled promptly and Mortgagor shall non!y the Mortgngcc if it appears that such
rostoration, rcp!accmcnt or rebuilding may unduly delay compiction of such improvements, Any umounts
required for repairs In excess of insurence procecds sholl he pald by Mortgagor,

(e) Following u Major Csusunlty, net {naurunce proceeds recelved by the Mortgagee under
the provisions of this Mortgage or any instrument supplemental hereto or thereto or any policy or pollcies of
insurance vovering any improvements on the premises or any part thereof shail be applicd by the Mortgagee at
iLs option as and for a prepayment on the Nole (whother or not the same is thea due or otherwise adequately
sceured) zie sbull be disburaed for restoration of such improvemaents (in which cvent the Mortgagee shall not be
obligated to #apervise restotation work nor shall the amount 5o refeased or used be deemed a payment of the
indebtedness ¢dd.rced by the Note), IT Mortgagec clects (o permit the use of insusance procccds to restore such
improvements it'mry do all necessary acls to accomplish that purpose including using funds deposited by
Mortgagor with it {or any purpose and advancing additional [unds, all such additional funds to constitute part
of the indebtedness sccursd by the Mortgage. 1f Motigagee elects to make the insurance proceeds available to
Mortgagor for the purpocc of effecting such a restoration, or, lollowing default, clects to restore such
improvements, any cxcess of insturinee proceeds above the amount necessary (o complctc such restoration shall
be applicd as and for a prepaymeat on the Note., Notwithstanding the l'orcgmug provisions Mortgagee agrees
that net insurance proceeds shall be nade available for the restoration of the portion of the Mortgaged Premises
damaged ar destroyed if written application for such use is made withln sixty (60) days after receipt of such
proceeds and the following conditions are sitisfied: (i) no Default shall have occurred or be continuing
hereunder (and if such an event shall occur viiring restoration Mortgagee may, at its election, apply any
insurance proceeds then remaining in its hands 10 the reduction of the indebtedness evidenced by the Note and

the other indebtedneas hereby seeured), (i) if the.coxt-of repairs exceeds $10,000.00, Mortgagor shall have

submitted to Morlgugee plans and specificationy forirs restoration which shall be satisfaclory lo fi in
Mortgagee's reasonable judgment, (iil) Mortgagor shali kave submitted to Morlgagee cvidence reasonably
satisfactory to Marigagee (mcludmg, al Mortgagee's clection tied price contracts with good and responsible
contractors and materislmen covermg all work and materials necazsary to complclc restoration), that the cost
to complcte restoration is not in excess of the amount of insurance fract eds available for restoration, or, if &
deficiency shall exist, Mortgagor shall hove deposited the amount ot such deficiency with Morigagee, (iv)
Mortgngor shall have obtained a walver of Lthe right of subrogation frort v insurer under such pohcscs of
insurance, and (v} in Mortgagee's judgmeat, all restoration can be completed witain thirty (30) days prior to the
matunty date of the Note, Any insurance proceeds to be relcased pursuant to tac faregoing provisions may at

the optios of Mortgagee be disbursed from time to time as restoration progresses to pay.for restoration work

completed and in place and such disbursements shall be disbursed in such manner as Mirigs zec may reasonably
delermine. Mortgagee may impose such further conditions upon the refease of insurance yreesds (including
the receipt of title msur:mcc) as arc customarily imposed by prudent construction lendeis-to insure the
completion of the restoration work free and clear of all liens or ¢laims for licn, Mortgagcc Ay dzruvl any such
costs and expenses from insuranee proceeds at any time. held by Mortgagee. No interest shall be payable to
Martgagor upon insurance proceeds heid by Mortgagee.

A Compliance with Laws, Mortgagor agrees that it will compl§ with all restrictions affecting the
premises und with all laws, ordinances, acts, rules, regulations and orders of any Icgls!ahvc, execulive,

“admiaistrative or Ju:hcml body, commission or officer (whother federal, state or local) exercising any power of

regulation or supervisian over Morigagos, or any part of the premiscs, whether the same be directed to the repair
{hcrco:, manner of use thereof, structural alteration of buildings located thercon, or otherwise,

8. Stamp Tax, Mortgngor agrees lha:, 11' the Um!ed Stites Govemmcm or any dcpnrtmcnt, agencv |
_-'of bureau thereof or the State of Hlinois or tmy of its: subd.maons ‘shall ot any umc require documenmry stamps.

| mummmu\ox | . ' 6
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lo be affixed to the Mortgage, Mortgagor will, upon request, pay for the stamps In the required amount and
delivor them to Mortgagee, and Mortgagor ugrees to Indemnlfy Morigogee ugainat liabllity on account of such
documentary stamps, whether such labillly arlses before or alter payment of the Liabilitles nnd regurdicss
whather this Morigage shall have been releascd, '

9, Lanses. Mortgugor ngrees (althfully (o porform all of its ebllgations under all present und future
lonsas or other agresments rolative (o the occupancy of the premisea at any timo ussigned to Mortgageo by
separste instrument s additional securlly, and to refraln from uny detton or Inaction which would resull in
termination of any such leases or agreements or in the diminution of the value thercof or of the rents or
revenues duc thereunder, Mortgagor further agrees that any leaso of the premises- made after the date of
recording cf this Morlgage shall contain a covenant to the effect that such lessee shail, at Mortgagee’s option,
agree to attora to Morlgagee as [essor and, upon demand, to pay rent to Mortgagee,

10, 7 ~iagemaification. Mortgagor agrees lo indemnify Mortgagee from all loss, damage and expense,
including reasouzhic attorneys’ and parnlegals’ fees and expenses and the costs of any settlement or. judgment,
incur/6d in consieciiza with any suit or proceeding in or to which Mortgagee may bo mude a party for the
purptie of protecting Yie.len of this Mortgago, and all such fzcs, expenses and costs shall be addltional
Linbil ties secured hereby,

1, Condemuation - MOrigagor agrees that, if at any time it shall become aware of the institution
of condemnation proceedings against tic premiscs ar any part thereof, it shall immedintely inform Mortgogee
of the .pendency of such proceedisvz. Morigagee may, al its option; participale in such proceedings, and
Mortg agor agrees to provide Mortysgee with any evidence that Mortgages may seck in connection with such
procel dings. Morlgagor hercby ussigns to Moricagee, as udditional security, sll awnrds of damage resulting from
conde nnation proceedings or the taking of or‘injury to the premises for public use, and Mortgugor ugrees that
the piiceeds of all such awards shall be paid to Mo 1gagee and may be npplied by Morigagee, at its option, after
the payment of all its expenses in connection with sucw proceedings, including reasonable attorneys’ fees and
cxpenses, to the reduction of the Liabillties hereby secursd, and Mortgagee is hereby authorized, on behalf of
and in the name of Morigagor, to execute und deliver valid zégnittance for and to appeal from any such award,
Notwithstanding the foregoing, Mortgagee agrees that Mortgage« s'iall not apply the proceeds of any award made
at such proceedings as and for payraent on the Linbilitics if the fuiiowine conditions are satisfied: (i) the clfect
of such proceedings will not materially interfere with the ability of [dortgagor to utilize the premiscs; {ii) no
Defaylt shall have occurred and be continuing hereunder; and (iii) if tpe =raceedings will result in-a need to
perform repairs upon the premises, the requirements listed in subparagraph /) of Scction'6 of this Mortgage
concerning the application of insurance proceeds are satisfied,

12, Morigagee’s Performance of Mortgagor's Obligations. Mortgagor agrzaz that, from and after
the occurrence of a default under this Mortgage, Marigagee may, but necd not, make any yayment or perform
tay act hercinbefore requirad of Mortgagor, in any form and manner deemed expedient lizz the reasonable
inquiry into the validity thereof. By way of illustration and not in limitation of the foregoing, Miurtgagee may,
but need not, (a) make full or partiai payments of insurance premiums which are unpaid -y idortgager,
coordinate liens or encumbrances, if any, and (b) purchase, discharge, compromise or seitlc any Lax lien or any
other lien, encumbrance, suit, proceeding, title or claim affecting the premises, or (c) redeem all or any part of
the premises from any tax or assessment. All money paid for any of the purposes herein authorized and alf other
moneys advacced by Mortgagee to protect the premises and the lien hereof shall be additiona! Liabilities sccured

 hereby and shall become immediately due and payable without notice and shall bear interest at the. then.
applicable default interest rate under the Note ("Delinquency Rate”) until paid to Mortgagee in full, In-making
any payment hereby authorized relating ‘to taxes, assessments or prioror. coordinate licns or encumbrances,

Mortgagee shall be the sole judgs of the legality, validity-and priority thereof and of the amount nccessary to
be paid in satisfaction thereof. - e o
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13, Jospection of Premises. Mortgages, or any porson déuignﬂicd by Morigogee ta writing, shall
have the right, from time to time hereafier, to cull ut the promises upon reasonable notice to Mortgagor.

14, Defoult. Any of the following occurrences or acts shall constitute an evenl of default undor this
Mortgage (“Default®): (i) the occurrence of a *Defaull” (us that term is defined in the Note) undse the Note
which is not cured under applicable grace periods, if any; (if) the occurrence of a default under any other seeurity
agreement sccuring tho payment of the Note which is not cured under applicable grace periods, If any; (ii)
Morigagor (regardless of the pendency of sny bunkrupley, reorganization, recelvership, insolvency or other
proceedings, ut law, in cquity, or before any ndministeative tribunal, which have prevented or might have the
elfect of preventing Mortgagor from complying with the terms of this Mortgage) shall fail to observe or perform
any of Mortgagor's covenants, agreements or obligations under this Mortgage, and such Default shall continuc
for thirty (29) days after written notice thereof from Murtgagee; (iv) a Default shall ocour under any other

- documeny, acccement or Instrument between Mortgagor and Morltgagee; (v) the oceurronce of a Prohibited

Transfer; (vl the promises or a substantinl pust thereol shall have been abandoned for thirty (30) consceutive

days; or (vili) ‘n.artault undor any of the Related Loans (us such term:is defined In the Note), If ony such.
Default shall have oenurred, than, Lo the extenl permiited by applicable law, the following provisions shall apply:

(a) /Al sums secured hereby shall, at the option of Mortgagee, become immediately due

and puyable without prescutment, demand or further notice,

(b) It shail 0o Iwful for Mortgages to immedlately foreclose this Mortguge, 'The court |

in which any proceeding i pending for the purpose of foreclosure of this Mortguge may, ot once or at any time

.thereafter, cither belore or after sale, witkout notice and without requiring bond, and without regard to the

solvency or insolvency of any person liable wor pryment of the Linbilities secured hereby, and withoul regard to
the then value of the premises or the occuparcy thercof ss o homeslead, appoint a receiver (the provisions for

the appointment of a recciver and assignment of rints belng an express conditlon upon which the loan hercby

socured Is made) for the benefit of Mortgages, with poves to collest the rents, issucs and profits of the premiscs,

due and to become due, during such forcclosure suit andhe full statutory peried of redemption notwithstanding

any redemption. The receiver, out of such rents, issues aid profits when collected, may pay costs ineurred in
the management and operation of the premises, prior and necersary ropairs to the premises, and may pay all or
any part of the Liabilities or other sums secured hereby or any “éticiency decree catered in such foreclosurc
proceedings,

(3] Mortgagee shall, at its option, have the right, aétixlg :va"ough ils agents or altorneys, with
process of law to enter upon and take possession of the premises, expel nnd “emove any persons, goods, or
chattels occupying or upon the same, to collect or receive all the rents, issues and profits thereof and to manage

and control the same, and to lense the samo or any part thereof, from time to e, and after deducting all

reasonable attornoys' fces and expenses, and all reasonable expenses incurred (o tke_prolection, care,
rmaintenance, management and aperation of the premises, apply the remaining net income unoe the Liabilities
or other sums secured hereby or upon any deliciency decree entered in any foreelosure prascndings,

{d) Il more than one property, lot or parcel is covered by this Mortgage, and il this
Mortgage is foreclosed upon, or judgment is entered upon any obligation seeured hereby, or if Mortgagee
cxercises its power of sale, execution may be mado upon or Mortgagee may exercisc its power of sale aguinst
any one or more of the propertiss, lots or parcels and not-upon the others, or upon all of such propertics or
parcels, sither together or separately, and ut different times or at the same time, and cxecution sules or sales by
advertisement may likewise be conducted separately or concurrently, in cach case at Mortgagee's eleclion,

(e)  Intheeventola forcc!qsufc of this Mortgags, the Li_a.bi.liliesvlhea due Mortgages shall
aot be merged into any decree of foreclosuro entered by the court, and Mortgagee. may concurrenlly or

" subsequently seek to foreclose one or more mortgnges which also secure said Liabilities,”

BIAT\WELON 8
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15.  Forsiosure. In any foreclosure of this Mortgage by action, or any sulo of the premises by
advertisement, there shall be allowed (and included In the decree for sale in the evezt of a foreclosure by action);
to be paid out of the rents or the proceeds of such foreclosure proceeding or sale:’ .

() ol of the Liabilities and othier sums secuzed l;crcby which then remain unpaid.;

(b)  ull other ltems advanced or paid by Mortgagee pursuant {o this 'Mortgugia, with Interest
thicreon at the Delinguency Rate from the date of advertisement; and

(c)  allcourt costs, altorneys' and paralegals’ fees and cxpenscs, appraiser’s fecs, advertising
costs, notice expenses, expendilures for documentary nnd expert evidence, stenographer's charges, publication
costs, and costs {which may be estimated as to items (o bo expended aftor eotry of the deeree) or procuring all
abstracts of tltis, titl scarches and examinations, ttle guurantoes, title insurance policies, torrens cortlficates and
simller dnta vith respect to title which Morlgogee may deom necensary, All such expenses shall become
additional Linblitizs sccured hercby and immedlately due and pagyable, with interest thercon at the Delinquency
Rate, when paid r facurred by Morlgugee in connection with any proceedings, including but not limited to
probate and bankrupte; proceedings, to which Mortgngee shall be a purly, either as plalntiff; claimant or
defendant, by reason of thiz Mortgage or any indebledneas hereby securéd or in connection with the preparations
for the commencement of any sult for the. foreclosure, whether or not actually commenced, or sule by
advertiseient, The proceeds.of ary.znle (whether through a foreclosure procéeding or Morigagee's excrclse.of

the power of sale) shall be distributed and applicd to its ilems described-in (a); (b) and (c) of this puragraph,
as Mortgagee may In its sols discretln duetermine, nnd any surplus of the proceeds of such sale shall be paid-

lo Morigagor.

16.  Rights Cumulutiye. Each rerasdy or right of Mortgagee shall not be exclusive of but shuli be
in addition to every other remedy or right now or hreeulter existing at taw or in equity, No delay I the excrclse
or omission to exercise any remedy or right aceruing-or-any default or acquicscense therein, nor shall it affect
any subsequent defuult of the same or different nature,

17.  Execution of tonat Dg) . Mortgege: agrees that, upon request of Meortgagee from

time to time, it will exceute, acknowledge and deliver al! such advitlons! instrumints and further assurances of

title and will do or cause to bo done all such further acts and thing: as may seasonubly bo necossary lo fully’

effectuate the inlent of this Mortgege.

18. Waiver of Right of Redemption and Relnstatement. Mot(graor represents that it has been

authorized to, and Mortgagor does hereby, waive (1o the full extent permitted undier Illinois law) any and all

statutory or equitabie rights of redemption from sale, for reinstatement or zay other right under any

"Moratorium Law” on behalf of Mortgagor and’ cach and every person, except decree o ji dement ereditors of
Mortgagor, acquiring any interest in or title to the premises subsequent 1o the date berecl, :

15, Representation of Title. At the time of the delivery of these presents, the Morigagor is well
scized of an indefeasible estate in fee simple in the portion of the premises which constitutes reul property and
owns good tille to the portion of the premiscs which constitutes personal property and bus good right, full power
and lawful authority to convey and mortgage and grant a security interest in the same, in the manner and form

aforesaid; that the same is {rec and clear of all licns, charges, cascments, covenants, conditions, restrictions and

encumbrances whatsoever, excluding Permilted Excsptions, and that Mortgagor shall and will forever defend the
title to the premiscs against the claims of all persons whomsoever.

20, Future Advances, At all timcs; regardless of whether any loan proceeds have been disbursed,
this Mortgage securcd as part of the Liabilitizs the payment of any and all loan commissions, service charges,

liguidated-damages, attorneys’ fees, expenises and advances duo 1o or incurred by Mortgagee in connection with

tFe Liabilities, all in accordance with the Noté, this Mortgage, and any cther security documents.

BABT\ZSIOINGL .9
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21, Non:Marshalllng Provislon, Morigngor hercby agrees that Mb:tgagcc shall have no obiigntlon
to marshall any collateral which securcs the Liabilities, and It shall require any other of its credilors to waive-any
such marshalling obligation.

) Adiustable Mortgage Loun Provisleas. The Note which this Mortgage secures is an adjustable

rate note on which the Interest rato may bo adjusicd from time to time in nccordance with a monthly increase

or decrease In an index all as provided in suld Note,

. Walver of Jury Trial. MORTGAGOR WAIVES THE RIGHT TO A TRIAL BY JURY IN ANY
ACTION OR PROCEEDING BASED UPON, OR RELATED 'TO, THE SUBJECT MATTER OF THE NOTE
OR THIS MORTGAGE. THIS WAIVER IS KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY MADE
BY MORTZ:AGOR AND MORTGAGOR ACKNOWLEDGES THAT NEITHER MORTGAGEE NOR ANY
PERSON ACVING ON BEHALF OF MORTGAGEE HAS MADE ANY REPRESENTATIONS OF FACT TO

INDUCE TH:S WAIVER OF TRIAL BY JURY OR IN'ANY WAY TO MODIFY OR NULLIFY TS EFFECT,

24, <1yrsllaneoys.

{(a)  dviortgagor agrees that, without affecting the liability of any person for paymient of the

Linbifitics secured hereby-or affecting the lien of this Mortgage upon the premiscs or any. part thereol (other
than persons or property expliCitly rsieased as a result of the exercise by Mortgagee of its rights and privilcges:

hereunder), Mortgagee may at any tims-and from timé to time, on request af the Martgagor, without notics 1o
any person liable for payment of any Liabilitics secured hereby, extend the time, or agree to alter the terins of
payment of such Liabilities,

" Mortgagor certifics and agrees that the proceeds of the Note will be wsed for (he
‘purposcs speaified in Tlinols Compiled Statutos, 815 1.CS 205/4 (or any substitute, amended or replncoment
statute), and that the principal obligation sccuzed-huichy constitutes a "business loan® coming within the
definition and purview of said section, '

(c) Mortgagor agrees 1hat this Mortgege s 10 be construed and governed by the laws of

the Statc of [lfinols. Wherever possible, each pravision of Ihis Miiigage shall be interpreted in such manncr as.

to be effective and valid under applicable law, but i any provision ci this Morigage shail be prohibited by or
invalid under applicable law, such provision shall be ineffettive to the exient of such prohibition or invalidity,
without invalidating the remainder of such provision or the remalning previsiens of this Morigage,

‘ (d) Upon full payment of ali sums sccured hereby or upon application on the Liabilities
of the proceeds of any sele of the pramises in accordance with-the provisions of this Mr:izage, at the time and
in the manner provided, this conveyance shall be nulf and void and, upon demand therefor following such
paymeat, a satisfaction of mortgage shall be provided by Mortgagee to Mortgagor,

{¢)  This Mortgagor shall be binding updn the Mortgagor and upon the succrisors, assigns

and vendees of the Mortgagor and shall inure to the benefit of the Mortgagee’s successors and assigns, All

references hercin to the Mortgagor and to the Mortgagee shall be deemed to include their successors and

assigns, Mortgagor's successors and assigns shall include, without limitation, a receiver, trustec or debtor in
possession of or for the Morigagor.

(f  All notices, demands, consents, requests, appravals, uadertakings or other instruraents
requircd or permitted to be given in ‘conacction witl this Mortgage sball be in writing and shall be sent by

‘United States registered or certified mail, addressed to the address showxi on page onc heicof, or such other

address us was last specified by cither party,

'_‘gs-ids.jx\mmz\of | | 1w
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(8 Time 1 of the ossence of the Nots, (his Morigage, and ahy othor documom or
Inmtrument evidencing or sccuring the Linbilitles,

25, Trustee's Excylpstlon, This Mcr!gag_e is executed by First Bank and Trust Com pany of lllfno'is.
not pcrsonally. but solely as Trustes as aforesald, in tho excrclse of the power and authority conferred upon and
vested in It as such Trustee, All the terms, prnwsinns, stipulutions, cavenunts and. condilons to he porformed

hereundur (whother or not the same 6re exprossed lo the term of covananis, promlses or agreemonts) by the
hatsied bank gs teusl company, are undortaken by i solely on trusice under the trust agrecment; and not
" Individually, and no persona) liability shall be. amerted or be- enforceable against said named bank or trust
compuny by reason of nny of the terms, provislons, stipulatfons, covenants and conditions contained in this

~ Morignge.

IN *#YYNESS WHEREOQF, this instrumont I cxcculed by Mo'rtgugor as of the day and your first nbove

writton, ' o :

_ ATTEST: BORROWER:
FIRST BANKAND TBUS’I‘ COMPANY OF ILLINOIS,

- Trusteo as u!‘orcauld

g A M D Q. @,2\
Its; P P"E"S/O(ﬂb/
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STA?rE.bp ILLINOIS ) -
) S8,
COUNTY OF @Y )

([, the Undersi ﬁncd # Numry Public In nnd for sald County, In the State aforesald, DO HEREBY
CER’!‘IFY THAT fHficiay  the President of FIRST BANK AND TRUST COMPANY
OF ILLINOIS, not pcrsonally, but solefy as Trustee under Trust Agreement doted August 19, 1994 and known
as Trust No, 10-1859 personally known to me to be the same person whose name is subscnbcd to the foregoing
instrument, appeared before me this day in person, and ncknowlcdgcd thal he signed, scaled and delivered the

said instrument as his frec and voluntary acl, for the uses and purposes thereln st forth and that.the delivery

of this Mortgpre has been duly authorlzed and cnusututca a valid and binding act of the corporation,

GIVEP inder may hand nml Nutnnnl Senl lhis _(M day of M 19&.
) A

Notasy Public

[ A15EK |
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JQINDER

The undcraigm.d being the owner of one hundred percent (10095) of the beneficial interest in, and being
the sole bencficiury of the Trust which is the Mortgagor under the loregoing Mortgage, hcrehy conaents to and
Jolng in the terma anid provisions of the forcgoiug Mortguge, intending horeby 1o bind any inerest its heirs,
exeeutors, edminisirators, succensors or ussigns may have in tho collateral described {n the foregoing Mortgage,
as fully with the same effcct as if the undersigned was named as tlm Mu-tgugm in amd Maortgage.

Datcd: é%; j“;&i g(a. 1994

BCD PARTNERSHIP, an""nuiiois gencral partaershp -

%Wm/ﬁéﬁ{

xu.- ﬁ—e?-' Pt

By:

fis:

| 2808\ 61-012\0L ‘ | 13
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_ STATE OF.ILLINOIS )

3 _ o )SS
COUNTY OF CCGCOK - )
I, VG o iNRS . 1 Notury Public In und {or said County, in the State aforssaid,
do hereby certlfy that _ Eovvrae 5 Meatl . Generual Partner of BCD
: ' , Genernl

Purtnership, an lilinois Genoral Partnorship, and
Partner of said Partnership, personnily known to me 10 be the same persons whose numes are subscribed to the

forcgoing instrument ns such General Partners, respectively, appearcd before me this day in person. and

acknowledged that they signed and delivered ssid Instrument ag such General Partuers of suid Partnership, ns

thelr own frca rnd voluntary et and as the freo and voluntary act of the Partnership for the uses and purposes

thereln set fortls,
GIVEN ride; my hand and Notarial Seal thls _lg)duy JL gl

SNC STRTE oF 1L
(SSION EXPIRES z/gsﬂ

Q13 ¢
A

My Commission: Expires:

| 2B08T\TH1012\01 14
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TO
MO!«‘PGAGE DA’I’ED QEP’I‘EMHLR 16, 1994
LEGAL DESCRIPTION

PARCEL 1: LOT 15 (EXCEPT THAT PART LYING WEST OF LINE 50 FEET NORTHEASTERLY OF
AND PARALLEL WITH EASTERLY LINE OF CHICAGO AND NORTHWESTERN RAILROAD
COMPANY RIGHT QF WAY) IN BLOCK 13 IN WINNETKA PARK BLUFFSE BEING A SUBDIVISION
BY WILLIAM CAIRNDUFF OF PARTS OF SECTIONS 16, 17, 20, TOWNSHIP 42 NORTH, RANGE 13,
EAST OF THE TH'®)D PRINCIPAL MERIDIAN, IN COOK CDUNTY ILLINOIS;

PARCEL2 LOT 11 (EXCEFY WESTERLY 40 FEET ’I‘HEREOF) IN BLOCK 12 IN PARK ADDI’I‘!ON TO
WINNETKA SUBDIVISION BY WILLIAM H, CAIRNDUFF OF PART OF SECTIONS 16, 17, 20,
TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS; ' '

PARCEL % THE SOUTH § FEET OP-LG'T 6 IN LEWIS D, WEBSTERS RESUBDIVISION O? BLOCK
11 (EXCEPT THE NORTH 75 FEET, THL‘”.‘JCF’) AND OF LOTS 6,8, 9 AND 10 IN.BLOCK 12 IN.PARK
ADDITION TO WINNETKA AFORESALD, A’ lN CONTAINED. IN COOK COUNT", JLLINOIS,

PIN.NOS,  05-20-203013
05-20-203-014
05:20-203-016

Prop_‘erty Address: 5§62 Lincoln Avenve N
, Winnetka, IL 60093

: Thia Inscrumenc was prepared by and,
: after recording, return to:

Horwood, Marcus & Braun Chkd., .
333 West Wacker Drive, Sulte #2800
Chica?o, IL 60606 ‘
Attn: Daniel Kohn, Esq.

| 2B108T\IELO12\01
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T0 |
MORTGAGB DATED SEFT‘EMﬁJa (G, 1994

PERMYTTED EXCEP’I‘ TONS

L TAXES FOR YEAR 1994 AND SUBSEQUENT YEARS,

2 ENCROACHMEN‘I‘ OF BUILDING LOCATED MAINLY ON LAND OVER AND UPON
THE PROPERTY NORTH AND ADJOINING LAND A DISTANCE FROM ABOUT .M
FEET TO 0.16 FEET; ALSO OVER AND UPON LINCOLN AVENUE WHICH LINES
TAST AND ADIQINING LAND A DISTANCE FROM ABQUT 0,27 FEET TO 0.52 FEET
AS CI3CLOSED BY SURVEY OF ARNOLD OLSEN DATED MAY 30, 1961 AS NO,
1354232

3 LEASE MADZ 'Y 562 LINCOLN CORPORATION TO CALEDONIAN, INC, DEMISING
THE LAND FUR'A TERM OF YEARS BEGINNING MAY 1, 1961 AND ENDING APRIL
30, 1976 AND ALL RICHTS THEREUNDER AND ALL ACTS DONE OR SUFFERED
THEREUNDER BY 340 LESSEE OR BY ANY PARTY CLAIMING BY THROUGH OR :
UNDER SAID LESSELE #5 DISCLOSED BY AGREEMENT OF LEASE DATED APRIL 1
4,1961 AND RECORDED A 21L 14, 1961 AS DOCUMENT 18136059, NOTE: ‘RENEWAL ‘
LEASB UNRECORDED AND EX "ND]NG TERM OF LEASE FROM JULY 1,1976TO
APRIL 30, 1991,

t

28108T\7961-012\01
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