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THIS AGREEMENT is made and entered into as of the J,/i~ day of
September, 1994, by and between _ Caledonlan, Inc,

("Tenant"), and FIRST BANK AND TRUST COMPANY OF ILLINOIS, a state
banking assoclation ("Mortgagee"),

RECITALS:

A, ortgagee is the holder of a certaln Mortgage dated
Septemrar Whr 1994, to be recorded concurrently horewgth (tha
"Mortgage") encumbering the Real Estate (hereinafter dafined) and
securing & principal indebtadness 1in an amount equal to
$1,200,000.00,

B. Tenznt has entared into a lease agreemant (sudh leanse
agreement herelnusfter belng referred to as the "Lease Agreement,!
and the Lease Agcsement, together with all amendments and
modifications theracr, hereinafter being referred to as the
"Leage") dated May 1, 1992 p with

el S et b g el Y i Y L SPU Y S ST S Wt W T - g -

ACD Partnerahidp O (the
WLandlord"), pursuant to wr.ch tenant leased certain premises (the
tLeased Premises") in the Loilding (the "Bullding!) on the parcel
of land (the "Land") legally Jdercribed in Exhibit A attached hareto
and commonly known as 562 Lincaln Avenue, Winnetka, Illinole (tha
Land and Building herein baing (cullactively referred to as the
"Real Estate"). The Lease ls for u term of [lve (%) years,
commencing on HMay 1, , 1992 and expiring on May 31, , 1997,

NOW, THEREFORE, In consideration of %iia mutual covenanta and
agreements herein contained and for other vaiuable consideration,
the receipt and sufficiency of which are herany acknowledged, the
parties do hereby covenant and agree as follous:

1. Tenant represents and warrants to Morigagee that the
Lease is the only document or agreemant governing Lhe tenancy of
Tenant with respect to the Leased Pramimes.

2. Tenant hereby agrees not to amend or modify the Lease
without the prior written consent of Mortgagee.

This instrument was prepared by
and, after recording, return to:

Horwood, Marcus & Braun Chtd.
333 West Wacker Drive

Suite 2800

Chicago, Illinols 60606
Attentlon: Danlel Kohn, Esg.
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3. Tenant has executed and delivered to Mortgagee a certain
Tenant Estoppel Certificate (the "Estoppel Cartificate") dated on
or about the date hereof. The provisions of the Estoppel
Certificate are hereby incorporated into this Agreement as if fully
set forth in this Agreement in their entirety, and Tenant
acknowledges that Mortgagee will be relying on the statements made
in the Estoppel Certificate in determining whether to disburse the
proceeds of the loan secured by the Mortgage and whether to enter
into this Agreament.

4, Prior to pursuing any remedy available to Tenant under
the rGase, at law or in equity as a result of any failure of
Landlors to perform or observe any covenant, condition, provision
or obligation to be performed or observed by Landlord under the
Lease {any such failure hereinafter referred to as a "Landlord's
Default"), “enant shall: (a) provide Mortgagee with a notice of
Landlord's Defrult specifying the nature thereof, the saction of
the Lease under/which same arose and the remedy which Tenant will
elact under the tarms of the Lease or otherwise, and (b) allow
Mortgagee gixty days following raceipt of such neotice of Landlord's
Default to cure the gsame; provided, however, that, 1f such
Landlord's Default 1s nut readily curable within such sixty (60)
day period, Tenant shall give Mortgagse such additional time as
Mortgagee may reasonably nesd to cure such Landlord's Default se¢
long as Mortgagee is diligently pursulng a cure, Tenant shall not
pursue any remedy available tn it as a result of any Landlord's
Default unless Mortgagee falls to cure same within the time period
specified above. For purposes of chis paragraph 4, a Landlord's
Dafault shall not be deemed to have ccrurred until all grace and/or
cure pericds applicable thereto under taa Lease have lapsed without
Landlord having effectuated a cure thereuf.

5. Tenant covenants with Mortgagee tanet the Lease shall he
subject and subordinate to the lien and all otner provisions of the
Mortgage and to all medifications and extensicns thereof, to the
full extent of all principal, interest and all nther amounts
securaed thereby and with the same force and effech as if the
Mortgage had been executed and delivered prier to the exscution and
delivery of the Lease. Without limiting the generailty of the
foregoing subordination provision, Tenant hereby agrees thet any of
its right, title and interest in and to insurance proceads and
condemnation awards (or other similar awards arising from eminent
domain proceedings) with respect to damage to or the condemnation
(or similar taking) of any of the Real Estate, shall be subject and
subordinate to Mortgagee's right, title and interest in and to such

proceeds and awards,

6. Tenant acknowledges that Landlord has collaterally
agsigned to Mortgagee all leases affecting the Real Estate,
including the Lease, and the rents due and payable under such
leasas. In connection therewith, Tenant agrees that, upon recaipt
of a notice of a default by Landlord under such assighment and a

23-108,1/7961-012/01 2
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demand by Mortgagee for direct payment to Mortgagesa of the rants
due under the lLease, Tenant will honor such demand and make all
subseguent rent payments directly to Mortgagee,

7. Mortgagee agraes that so long as Tenant is not in default
under the Leass;

(a) Tenant shall not be named or joined as a party in
any sult, action or proceeding for the foreclosurs of the
Mortgage or the enforcement of any rights under the Mortyage!
and

(b) The possession by Tenant of the Leased Premises and
Terant's rights thereto shall not be disturbed, affected or
impaiced by, nor will the Lease or the term thereof be
terminzcad or otherwise materially adversely affected by (i)
any sult,-action or proceeding for the foreclosure of the
Mortgage or the enforcement of any rights under the Mortgage,
or by any-judicial sale or axecution or other sale of the
Leased Premisaes, or any deed given in lleu of foreclosure, or
(11) any default vunder the Mortgage;

8., If Mortgageae cr any future holder of the Mortgage shall
kecome the ownar of the Reil FEstate by reason of foreclosure of the
Mortgage or otherwise, or i7 the Real Estate shall be sold as a
result of any action or proceedinyg to foreclosure the Mortgage or
transfer of ownership by deed given in lieu of foreclosure, the
Lease shall continue in full forze and effaect, without necessity
for executing any new lease, as a dicact lease hatween Tenant and
the new owner of the Real Estate as “iandlord" upon all the samae
terms, covenants and provisions contairsd in the Lease (subject to
the exclusions set forth in subparagraph (b) below), and 1ln such
event:

(a) Tenant shall be bound to such nev owner under all of
the terms, covenants and provisions of ths Lease for the
remainder of the term thereof (including *he extension
periods, 1f Tenant elects or has elected tc¢ exarclse its
opticns to extend the term), and Tenant hereby agrees to
attorn to such new owner and to recognize such new owner as
"landlord" under the Lease;

(h) Such new owner shall be bound to Tenant under all of
the terms, covenants and provisions of the Lease for the
remainder of the term thereof (including the extension
periods, if Tenant elects or has elected to exercise its
options to extend the term); provided, however, that such new
ownar shall not be:

(1) liable for any act or omission of any prior
landlord (including Landlord):

28108, [ /7961+012/01
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(11) mubject to any offeets or defenses which Tenant
has against any prior landlord (including Landlord);

(111) bound by any bage rent, percentage rent,
additional rent or any other amounts payable under the
Lease which Tenant might have pald in advance for more
than the current month to any prior landlord (inecluding
Landliord) !

(iv) 1liable to refund or otherwise account to Tenant
for any security deposit not actually paid over to such
new owner by Landlord)

i (v} bound by any amendment or modifiocation of thae
‘. weasa made without Mortgagee's consent;

(v1) bound by, or lilable for any breach of, any
reprerentation or warranty or indemnity agreement
gontained in the lLease or otherwise made by any prior
landlord ‘uncluding Landlord) or

(vii) pereunally liable or oblligated to perform any
guch term, ccvanant or provision, such new owner's
liability belng i’mited in all cases to its intarest in
the Lease Premises,

3. Any notices, communicrtions and waivers undar this
Agreement shall be in writing and @buall be (i) deliverad in porson,
(i1) mailed, postage prepaid, either by registered or certified
mall, return receipt reguested, or<{iil) by overnight express
carrier, addreszed In each case as foilova!

To Mortgages: First Bank ‘znd Trust Company of
Iliinois
300 East Northweut Highway
Palatine, Illinoiz 60067
Attn: Michaal Winter

ZIZEL]YE

With copy tot Horwood, Marcus & Braun, Zhtd,
333 West Wacksr Driva
Suite 2800
chicago, Illinois 60606
Attn: Charles H. Braun or
Daniel Kohn

To Tenant: R LEDOPI I | P
& &
A THA L gaoil_
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or to any other address as to any of the parties hereto, as such
party shall designate in a written notice tec the other party
hereof. All notlces sent pursuant to the terms of this Paragraph
ghall be deemed received (1} if personally delivered, then on the
date of dellvery, (i1) if sent by overnight, express carrier, then
on the next federal banking day immediately following the day sent,
or (iil) 4if sent by registered or certlfied mail, then on the
aarliar of the third federal banking day following the day sent or
when actually recelved.

10. Tenant acknowledges and agrees that Mortgagee will be
relyino. on +the representations, warranties, covenants and
agreements of Tenant contained hersin and that any default by
Tenant heraunder shall permit Mortgagee, at its optlon, to exercise
any and ali-of its rights and remedies at law and in equity against
Tenant and- to Jein Tenant in a foreclosure action thersby
terminating Terant's right, title and interest in and to the Leased

Premises.

11. This Agresmant shall be binding upon and shall inure to
the benefit of the partiss hereto, their respective successors and
assigns and any nominees of Mortgagee, all of whom are entitled to
rely upon the provisions rereof., This Agreement shall be governed
by the laws of the State of Illinois.

12. This Agreement may re axecuted in multiple counterparts
and all of such countaerparts togsiher shall constitute one and the

same Agreement.

IN WITNESS WHEREOF, the parties nereto have executed these
presents the day and year first above writtan.

Tenant:

CALedonsar A,

By %mv’%?‘( ~

Tear W A

Mortgageea:

FIRST BANK AND TRUST COMPANY ILLINOIS,
a state banking assoclaglon

AR
py_ M NN

Tty

28108, 1/7961+012/01 S

SISV




UNOFFIIAL COPY

-

%
[~
v
\v’ﬁ
|
«i




UNOFFICIAL _CO_PYI

STATE OF ILLINOIS )

) 88.

COUNTY OF )
I, }\\\L\i (ool e , & Notary Public in and
for said County, 1n the State aforemaid, DO HEREBY CERTIFY, that
BARZE T Weam) \ president of
(aPuabpste M, ) & , personally known to me to be the
same person whose name 1s subsoribed to the foregolng instrument as
guch Prosident appeared before me this day in parson

and aciknowledged that _1\g signed and delivered the said
instrument as \n15 own free and voluntary act and as the free and
veluntary act of sald Company, for the uses and purposes therein
set forth.

GIVEN urdez my hand and Notarial S8eal _fhis Jj; day of
ol ©/.-1994, -

My Commission Expires:

28-108,1/7961-012/01 6
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STATE OF ILLINOIS )
) 88,
COUNTY OF )

I,ﬁa_;:t:;gdyibg;::)%<f = , & Notary Public in and
for sald Count n, the Stpta aforesajd, DO HEREBY CERTIFY, that
' nte 4 o of
FIRST RANK AND TRUST COMPANY OF ILLINOIS, a natlonal banking

assoclation, who 1s personally known to me to be the same person
whose namy is subscribed to the foregoing instrument as such
gggﬂgagjggqi___, appeared before me this day in person and
acknowledgad ‘nat he signed and delivered the said instrument as

his own free ani veoluntary act and as the free and voluntary act of
sald Bank, for tha usem and purposes therein set forth.

&G VEN sunder mny nand and Notarjal BSeal this [M day of

g _, 1994, -~
\ E é(;i_‘,,ﬂ
- i blic

Notary Pu

(1)
DANTEL X0
NOTARY PUBLIC STATH O ‘mﬂ

T

My Commisslon Expi

28-108.1/7961.012/01 7
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EXHUNT A

PARCEL 1: LOT 15 (EXCEPT THAT PART LYING WEST OF LINE 50 FEET NORTHEASTERLY OF
AND PARALLEL WITH EASTERLY LINE OF CHICAGO AND NORTHWESTERN RAILROAD
COMPANY RIGHT OF WAY) IN BLOCK 13 IN WINNETKA PARK BLUFFSE BEING A SUBDIVISION
BY WILLIAM CAIRNDUFF OF PARTS OF SECTIONS 16, 17, 20, TOWNSHIP 42 NORTH, RANGE 13,
EAST QF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;

PARCEL 2; LOT 11 (EXCEPT WESTERLY 40 FEET THEREQF) IN BLOCK 12 IN PARK ADDITION TO
WINNETKA SUBDIVISION BY WILLIAM H. CAIRNDUFF OF PART QF SECTIONS 16, 17, 20,
TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS;

PARCEL 3 'THZ SOUTH § FEET OF LOT 6 IN LEWIS D, WEBSTERS RESUBDIVISION OF BLOCK
1t (BXCEPT THE WORTH 75 FEET THEREOF) AND OF LOTS 6, 8, 9 AND 10 IN BLOCK 12 IN PARK
ADDITION TO WiNMNETKA AFORESAID, ALL IN CONTAINED IN COOK COUNTY, ILLINOIS

PIN NOS.  05-20-200.01
05-20-203-014
(5-20.203-016

Property Address: 562 Lincoln Avonvs
Winnatka, I, 60093
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