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i MORTGAGE, SECURITY AGREEMENT
T AND FINANCING STATEMHENT
R
T\
o THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (the

"Mortgage") ig dated September 28, 1994, by and between John N,
Nitti married to Janet Nictil, (the "Mortgagor'}, whose maillng
address is 1321 W. Grand Avenue, Chicago, Illinols 60622, and
MANUPACTUPSRS BANK, an illinoise banking association (the

"Mortgagae"), whose mailing addresa is 1200 North Ashland Avenue, F;%?g)

Chicago, Illinolg 60622,
WITNESSETH /7

THAT, WHEREAS the Mortgagor are justly indebted to tha
Mortagagee in the piincipal sum of ONE HUNDRED SEVENTY FFIVE THOUBAND
and No/Hundredths ($17%,500.00) Dollare evidenced by a certain
PROMISSORY NOTE made by tha Mortgagor of even date herawith, made
payable to the order of &nd delivered to the Mortgagee in the
Principal sum of ONE HUNDRID SEVENTY IFIVE THOUSAND and No/Hundredths
(4175,000.00) Dollare (Lhe "liote"), The Note shall bear intarest at
the rate of Nine and One Half (¥,50%) por annum, and the entire
remaining balance of principal and !nterest, 1f not sooner pald,
shall be due on September 28, 1995, All much payments on accounk of
the Indebtedness secured hereby shall be applied in such order and
manner as Mortgagee shall elect, all of aald principal and interest
baing made payable at such place as the liclder of tha Note may from
time to time in writing appolnt, and in tie absence of asuch
appointment, then at the offlce of MANUFACTURERS BANK, 1200 N.
Ashland Avenue, Chicago, Illinois 60622.

QOEITHCG

NOW, THEREFORE, the Mortgagor, to sacure Lthe payment of the
Indebtedness (hereafter defined) including interest ‘and late chargen
in accordance with the terms, provigione and limitations of thie
Mortgage and of the Note, and the porformance of the covarants and
agreements herein containad by the Mortgagor to be perfedmoed, and
also in consideration of the sum of ONE DOLLAR {$1,00) in- pand paid,
the receipt whereof is hereby acknowledged, does by these prisaents
MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the
Mortgagee and its successors and aselgng, all of ite pressnt and
hereafter-acquired estate, right, title and interest In real cstale
located in the County of Cook and State of Illinols as more fully
described in Exhibit "A" attached hereto and made a part hareol
which, with the property hereinafter described, is collectivaly

raferred to herein as the "Premises",

TOGETHER with all improvements, tenements, reversions, .
remainders, easements, [ixtures and appurtenances now or hereaftoer

' BoX 33311




LUNOFFICIAL COPY Lo

AT

f.
4

RITR IR




L

UNOFFICIAL COPY .

thereto belonging, and all rente, issues and prolits Lherecfl for wo
iong and during all such times as Mortgagor may be entltled thaereto
(which are pledged primarily and on a parity with sald real eotate
and not secondarily); all tenant security deposits, utility
deposits, common area maintenance charges, real estate tax and
insurance premium deposite and insurance premium rebates to which
Mortgagor may be entitled or which Mortgagor may be holding; and all
fixtures, apparatus, equipment and articles now or hsreafter Lherain
or thereon, including (without reatricting the foregoing): all
fixtures, apparatus, equipment and articles {other than tenant trads
fixturea which relate to the use, occupancy, and enjoyment of the

Premises) uled to supply heat, gas, air conditioning, water, light,

power, sprinkier protection, waste removal, refrigeration and
ventilation (whelher single units or centrally controlled), lt being
understood that the enumeration of any speclfic articles of property
ghall in no wisge enclude or be held te exclude any items of property
not specifically menticned, All of the land, estate and property
hereinabove described, ‘real, personal and mixed, whether afifixoed or
annexed or not {except wlier: otherwise hersinabove specified) and
all rights hereby conveyed and mortgaged are intended so to be as a
unit and are hereby understosd, -agreed and declared (Lo the maximum
extent permitted by law) to fews part and parcel of the real estate
and to be appropriated to the use of the real estate, and shall be,
for the purposes of this Mortgage, deemed to be real estate and
conveyed and mortgaged hereby.

TO HAVE AND TC HMOLD the premises upto the Mortgagee and its
successors and apsigne until all Indebtecdrness evidenced by the Note
is fully discharged, for the purposes and uges herein set forth,

IT IS FURTHER UNbERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvemants, Payment of

Prior Liens, ete.

1. Mortgagor shall: ({(a} promptly vrepair, restece or
rebuild any buildings and other improvements now or herealter on the
Premises which may become damaged or destroyed to substantiziiy the
gsame character as prior to such damage or destruction; (b) keep the
Premises constantly in good condition and repalr, without waste; {c)
keep the Premises free from mechanics' liens or other liens or
claime for )ien not expressly subordinated to the lien hereof
{collectively called "Liens", subject, however, to the rights of the
Mortgagor set forth in Paragraph la below; (d) immediately pay when
due any indebtedness which may be secured by a lien or charge on the
Premises on a parity with or superior to the lien hereof (no such
lien to be permitted hereunder}; and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee,
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gubject, however, to the rights of the Mortgagor oet forth in
Paragraph la below; (e) complete within a reasonable time any
building(s) or other improvement (s) now or at any Lime in process of
erection upon the Promises; (f) comply with all foderal, atote and
local requirements of law, regulations, ordinances, oxders and
judgmente and all covenants, eapemente and restrictlonm of record
with respect to the Premises and the use thereol; (g) make no
material alterations in the Premipes without Mortgagoe's prior
written conaent; (h) auffer or permit no c¢hange in the general
nature of the occupancy of the Premlses withoul Mortgagee'n prlor
written countent; () observe and comply with all conditionn and
raequiremencs A1f any) necespary to preserve and extend all righte,
papements, licenses, permits - (including without limitation, zoning
variatione ano-uny non-conforming uses and structures), privileges,
franchises and concessions applicable Lo the Premises or contracted
for In connection/with any present or future use of the Premisen;
and (k) pay each item of Indebtedness secured by this Mertgage when
due according to the termas hereofl and of the Note, With respect Lo
Mortgagors' covenant tolrepalr, restore or rebulld as set forth in
paragraph 1l{(a) above, Mortgrgee agrees that in the event of damage
or casualty to the Pramigas tia-allow the insurance proceeds to be
made available to Mortgagor; grevided, however, that 1f in the
reagonable opinion of Mortgagee, sich insurance proceeds are not
sufficient to repair, restore or-rzbhuild the Premises, and Mortgagor
does not, within thirty days of issvunce of said insurance proceeds,
tender to Mortgagee the difference batween the insurance proceseds
and the cost of such repair, restoration and rebuilding of the
Premises, then Mortgagee may apply such ‘tisurance proceeds to the
reduction of Indebtedness hareunder,

Right te Contest.

la. Anything in Paragraphs 1{e) and (d) ¢f this Mortgage to
the contrary notwithastanding, Mortgagor may. in gocd faith and with
reagonable diligence, contest the valldity or amount ‘of any lien on
the Premises, and defer payment and discharge thereof during Lhe
pending of such contest, provided: (1) that such contesh shall have
the effect of preventing the sale or forfeiture of the Premiwes or
any part thereof, or any interest thereln, to satilsfy such lien;
(11) that, within twenty (20) days after Mortgagor has been notified
of the assertion of such lien, Mortgagor shall have notified
Mortgagee in writing of Mortgagors' intention to contest such lien;
and (iii) that Mortgagor shall have deposited with Mortgagee at such
place as Mortgagee may from time to time in writing appoint, and in
the absence of such appointment, then at the office of Mortgagee, a
sum of money which shall be sufficient in the judgment of Mortgagee
te pay in full such lien and all interest which might become due
thereon, and shall keep on deposit an amount so sufficient at all
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times, increasing such amount Lo cover additlonal interest,
whenever, in the judgment of Mortgagee, puch increase 1y advipable
or shall obtain a title endormement or title indemnity to the
lender's title insurance policies of Mortgages or & suraty bond of a
suraty company reasonably satlsfactory to Mortgagee, ilnsuring or
bonding Mortgagee against any harm as & result of such contest,

Such deposit shall earn interest at no more than commercial monay
market rates, IF Mortgagor shall fail to prosmecute such contest
with reasonable diligence or shall fall to pay the amount of the
lien plue any interest finally determined to be due upon the
conclusion nf such conteat, to the extent such amount oxceeds the
amount whl¢h Mortgagee will pay as provided below, or shall fall to
maintain sufitelent Eundo on daposit ag hereinabove provided or to
provide a title endorsement or indemnity or surety bond, Mortgaguo
may, at its optica’ apply any money po deposited in payment ol or on
account of such lien, or that part theraof then unpaid, together
with all interest tharasn., If the amount of money so deposltod
shall be insufficlient ftor-tha payment ln full of such lien, togothor
with all interest therecn, Mortgagor shall forthwith, upon demand,
deposit with Mortgagee a gsum which, whan added to the funds Lthen on
deposit, shall be sufficlent ro make such payment in full,

Mortgagee shall, upon the finul disposition of such contest, apply
any money so deposited in full puynent of such lien or that part
thereof then unpald, together with all interest thereon (provided
Mortgagor are not then in default nureundey) when so requested in
writing by Mortgagor and when furnioived by Mortgagor with sulficient
funde to make such payment in full and-with evidence aatisfactory to
Mortgagee of the amount of payment to be hade.

" Indebtedness. 7.
b
1b, "Indebtedness" means all obligations of Mertgagor or 3
Obligor or, if Mortgagor ls a land trustee, any benuiiciaries of the /s
land trust of which Mortgagor is trustee, to Lender for-payment ol by
any and all amounts due under the Note, this Mortgage anld of wuny pa
indebtedness, or contractual duty of every kind and natuse of 52
Mortgagor or Obligor or much beneficiaries or any guarantor of the '
Note to Mortgagee, howsoever creatad, arlsing or evidenced, wbethor
direct or indirect, absolute or contingent, joint or several, now or
hereafter existing, due or to become due and howsoever owned, held
or acquired, whether through discount, overdraft, purchass, diroct
loan or as collateral, or otherwige, "Indebtadness" also includes
all amounts so described herein and all costa of collectlon, legal
expenses and in-house cr outside attorneys' fees incurred or paid by
Lender in attempting the collection or enforcement of the Nole or
this Mortgage, or any extension or modification of this Mortgage or
the Note, any guaranty of the Note, or any other indebtedness of
Mortgagor or Obligor or the aforementioned beneficlaries or any
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guarantor of the Note to Mortgagee, or in any legal proceeding
occurring by reason of Mortgagee's being the mortgagee under thils
Mortgage or any extension or modification thereof or the payee undexr
the Note or any extenslon or modification thereof, including but not
limited to any declaratory judgment action, or in the reposaeasion,
custody, sale, lease, apsembly or other digposition of any
collateral for the Nota,

Payriant of Taxes,

2. Meker agreesg to pay to Mortgagee each month at the time of
and in additien to the monthly installments of principal and/er
interest due-vader the Indebtedness secured hereby a sum egual to
one twelfth (1/%vzrh) of the amount estimated by Mortgagee to be
sufficient to enable Mortyagee to pay at least thirty (30) days

before they beconie due and payable, all taxes assessments and other

similar charges levied against the Mortgaged Premises.

Tax Deposits.

3. At Mortgagee's reguest, Mortgagor shall deposit with the
Mortgagee or such depository "("Deposeitory") as the Mortgagee may
from time to time in wrlting appoint, and in the absence of such
appointment, then at the office of Mortgagee, commencing within ten
(10) days of such request and contiruing on the first day of each
month following thereafter, a sum equxl to the amount of all real
estate taxes and assegsments {general end special) next due upon or
for the premises, except for any real esiats Laxes and asgegsments
for separately taxed parcels of the Premisizs which are to be paid.
directly by tenants of the Premises to the callector of taxes
pursuant to leases (the amount of sguch taxes next due to be based
upon the Mortgagee's reasonable estimates as to- thie amount of taxes
and assessments to be levied an assessed) reduced Ly the amount, 1f
any, then on deposit with the Mortgagee or in the Depusitory,
divided by the number of months to elapse before one menth prior to
the date when such taxes and assessments will become due and
payable. Such deposits are to be held without any allowarice of
interest to Mortgagor and are to be used for the payment of btaxes
and assessments (general and special) on the Premises next due and
payable when they become due. If the funds so depositad are
insufficient to pay any such taxes or aasessments (general or
special) when the same become due and payable, the Mortgagor shall,
not later than the thirtieth (30th) day prior to the last day on
which the same may be paid without penalty or interest, deposit with
the Mortgagee or the Depository such additional funds asm may be
necessary to pay such taxes and asgegsments (gensral and special) in
full. If the funde so deposited exceed the amount required to pay
guch taxes and assessments (general and special) Eor any year, the
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axcens shall be applied on a subsequent deposit or deponits, Sald
deposits need not be kept separate and apart from any other funrds of

the Mortgagee or the Deposltory,

If any such Laxes or aspsessments (genoral or epecial) shall be
levied, charged, assessed or imposed upon or flor the Premises, or
any portion therecf, and If such taxes or agsessmants shall also be
a levy, charge, assessment or imposition upon or for any olther
premises not encumbered by the llen of this Mortgage, then the
computaticn of any amount to be deposited under this Paragraph 3
shall be bzeed upon the entire amount of such taxes or asscagments,
and Mortgaco)y shall not have the right to apportion the amguni of
any such taxus or assesements for the purpcse of auch computation,

Insurance.

4, Mortgagor snall keep all buildings and ilmprovements and
the Collateral {delinad in Paragraph 7 bolow) now or hereafter
situated on said Premlses insured against lose or damage by fire,
lightning, wind storm, hail storm, alrcraft, vehicles, smoke,
exploslon, riot or civil commeciion as provided by the standard all
risks policy and against such othor hazarde as may reasonably be
required by Mortgagee, including without limitation of the
generality of the foregoing: rent lcssg or business interruption
insurance to cover losses for not less. than twalve (12) months; and
(b) flood insurance whenever same ls available and, in the
reasonable opinion of Mortgagee, such protaction is necessary.
Mortgagor shall also provide insurance coverages with such limits
 for injury to and death of any persen or damage to property of a
combined single limit coverage of $500,000.00, All policies of
ingurance to be furnished hereunder shall be in turms, companles and
amounts satisfactory to Mortgagee, with waiver of subrogation and
full replacement cost endorsements and a standard non-contributory
mortgagee clause attached to all policies, including a provision
requiring that the coverages evidenced thereby shall noc be
terminated or materially modified without thirty (30) days'! prior
written notice teo the Mortgagee. Mortgagor shall deliver(the
original policy to the Mortgagee and, in the case of insurance about
to expire, shall deliver a certificate evidencing renewal not less
than twenty-five (25) days prior to thelr respective dates of

expiration.

Mortgagor shall not take out separate insurance
concurrent in form or contributing in the event of loss with that
required to be maintained hereunder unless Mortgagee is included
thereon under a standard non-contributory mortgagee clause
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acceptable to Mortgagee. Mortgagor shall immediately notify
Mortgagee whenever any such separate insurance is taken out and
shall promptly deliver to Mortgagee the original policy of
insurance. In the event of a foreclosure of the lien of this
Mortgage, or of a transfer of title to the Premises either in lieu
of foreclosure or by purchase at the foreclosure sale, all interaest
in all insurance policies in force shall pass to Mortgageo,
transferee or purchaser, asg the case may ba.

Insurance Deposite.

da, At Mortgagea's recuest, Mortgagor shall deposit with the
Mortgagee ov %na Depository [or the purpose of providing funds with
which to pay prewiume when due on all policles of filre and othar
hazard insurance covering the Premises and the Collateral (defined
below), commencing within tan (10) days ¢f such rogquest and on the
firet day of each menth-following thereafter, a sum aqual to the
Mortgagee's estimate of the premiums that will next bacome dua and
payable on such policler raduced by the amount, 1L any, then on
deposit with the Mortgage (o the Depository, divided by the numbor
of months to elapse before Gpa-(l) month prior to the date when such
premiume become due and payable.  No interest shall be allowed to
Mortgagor on account of any depcseiv made hereounder and sald deponit
need not be kept separate and apaii from any other funde of the
Mortgagee or the Depository.

Mortgagea's Intarest In and Use oi Vax and Insurance Depoaite)
Security Interest,

5. If an Event of Default existe or occurs hereunder, the
Mortgagee may, at its option but without being rsgulred so to do,
apply any monies at the time on depomit pursuant to Paragraphs 3 and
4a hereof on any of Mortgagors' obligations contaired hereln or in
the Note, in such order and manner os the Mortgagec mey elact, When
the Indebtedness has been fully paid, any remaining cepopits ghall
be paid to Mortgagor or to the then owner of owners of Lha.Premises
as the same appear on the records of the Mortgagee. A security
interest, within the meaning of the Uniform Commercial Coda cf the
State in which the Premises are located, is hersby granted vo the
Mortgagee in and to all monies at any time on deposit pursuant to
Paragraphs 3 and 4a hereof and such monies and all of Mortgagors'
right, title and interest therein are hereby assgigned to Mortgagee,
all as additional security for the Indebtedness hereundexr and shall,
in the absence of an Event of Default hereunder, be applied by the
Mortgagee or Depository for the purposes for which made hereunder
and ghall not be subject to the direction and control of the
Mortgagor; provided, however, that neither the Mortgagee nor the
Depository shall be liable for any failure to apply to the payment
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of taxes or asgsessments or insurance premiums any amount so
deposited unless Mortgagor, while no Event of Default has occurred
or exists, shall have furnished Mortgagee with the bills therefor
and requested Mortgagee or the Depository in writing to make
application of such funds to the payment of the particular taxes or
apgesgments or insurance premiume Eor payment of which they were
deposited, accompanied by the bills for such taxes or aswessmenty ov
ingurance premiume, Nalther Mortgagee nor the Depogitory shall be
liable for any act or omipsion taken in good falth, but only for its
gross neciigence or willful misconduct. : o

Adjustuent of Losmes with Insurer and Application of Proceeds
of Insurance. ‘ '

6. Such insurance proceeds may, at the option of the
Mortgagee, be: (a) applied in reduction of the Indebtedness,
whether due or not; ci (b) held by the Mortgagee and applled to pay
for the cost of repaii  rebuilding or restoration of the hullding
and other improvements ori the Premises, If the Mortgagee elects to
make said proceeds available to reimburse Mortgagor or any lessec
for the coamt of repair, repuilding or restoration of the building or
other improvements on the Preiimes, such proceeds shall Le made
avallable under the terms of a standard construction escrow and
shall be disbursed on receipt of architect's certificates, lien
walvers and any other documentatlod or certificates required under
tha terms of standard congtruction egccows, If the bullding and
other improvements ahall be so repaired, restored or rebuill, such
repaired, restored or rebuilt building dpd other improvements shall
be of at least equal value and gubstantially-the same character as
prior to such damage or destruction, The Mortgagee must approve
plana and specifications of such work before ®uch work shall be
commenced, which shall not be unreasonably withheld or delayad, If
the proceeds are made avallable by the Mortgagee o reimburse the
Mortgagor or any lessee for the cost of repaix, relwilding,
restoration any proceeds remaining after payment of all coasts of
such repalr, rabuilding or restoration and the reasonaiis charges of
the Disbureing Party (hereinafter defined} shall, be paida o any
party entitled thereto as the same appesr on the records cf the
Mortgagee. Any proceeds of Insurance held hy the diabursing Party
shall be invested in a non-interest-bearing account for the benefit
of Mortgagor which is insured by an agency of Lha United States
Government. The risk of loss of such funds, while sc invested,

shall be borne solely by Mortgagor.

As used in this Paragraph 6, thae term "Disbursing Party" refors
to the Mortgagee and Lo any raesponaible trust company or titl
insurance company selectod by the Mortgagee. -
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Security Agreement and Finanoing Statement,

7. Mortgagor and Mortgagee agree: (1) that this Mortgage
shall constitute a Securlty Agreement within the meaning of the
Uniform Commercial Code (the “"Coda") of the State in which the
Premises are located with respect to all sums on deposit with the
Mortgagee pursuant to Paragraphs 3, 4a, 6 and 20 hereof ("Depusits")
and with respect to any property included in the definition herein
of the word "Premisesg", which property may not be deemed to form a
part of th2 real estate described herein or may not constitute a
sFixture" Awithin the meaning of Section 9-313 of the Code), and all
replacements of such property, substitutions for such property,
additions tc' soch property, and the proceeds thereof (sald property,
replacements, =zukgtitutions, additions and the proceeds thereof
being sometimes hevein collectively referred to as the
"Collateral”); and (i1} that a security interest in and to the
Collateral and the Dercsites is hereby granted to the Mortgagee; and
(1ii) that the deposits and all of Mortgagors's right, title and
interest therein are hereby assigned to the Mortgagee; all to smecure
payment of the Indebtedness and to secure performance by the
Mortgagor of the terms, coveéniarts and provisions hereof.

1f an Event of Default occure or exiets under this Mortgage,
then, in accordance with the provizions of any applicabkle law, the
Mortgagee, pursuant to the appropriate provisions of the Code, shall
have an option to proceed with respecr to both the real property and
Collateral in accordance with its righis, powers and remedies with
respect to the real property, Iln which avent the default provisions
of the Code shall not apply. The parties agrze that if the
Mortgagee shall elect to proceed with respect to the Collateral
geparately from rhe real property, ten (10) daye-vwritten notice of
the sale of the Collateral shall be reasonable noticzce. The
reasonable expenses of retaking, holding, preparing for sale, .
selling and the like incurred by the Mortgagee shail inslude, but
not be limited to, reasonable attorteys' fees and legal expenses
incurred by Mortgagee. The Mortgagor agree that, withedb the
written consent of the Mortgagee, the Mortgagor will not ‘remcve or
permit to be removed from the Premises any of the Collateral except
that so long as no Event of Default exists or occurs hereunacer, (¥o
Mortgagor shall be permitted to sell or otherwise dispose of the - Jd
Collateral when cbsolete, worn out, inadequate, unserviceable or
unnecessary for use in the operation of the Premises, but only upon #g
replacing the same or substituting for the same other Collateral at #‘
least equal in value and utility to the initial value and utility ofjm
that disposed of and in such a manner that said replacement or o
substituted Collateral shall be aubject to the .security interest
created hereby and that the security interest of the Mortgagee shall
be perfected and first in priority, it being expressly understocd

9
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and agreod that all replncamentn, subatitutlons and additions to the
_ Collateral shall be and hecome lmmedlately subinct to the ancurity
; interest of this Mortgage and coverod horeby., Tho Mortgagor shall,
R from time to time, on request of the Mortgagae, deliver to the
Mortgagee at the cost of the Mortgagor: (1) such further [lnancing
gratements and gecurity documento and assurancen as Mortgageo may
require, to Lthe end that the Llene and security interesltn ¢reated
hereby mhall be and remaln perfected and protected in accordance
with the requirements of any present or future law; and (li) an
inventoly-af the Collateral in reasonable detail. The Mortgagor
covenant und represent that all Collateral now im, and that all
replacements thereof, aubstitutions therefor or additions tharete,
unless the leirgagee otherwise consents, will be free and clear of
liens, encumbrances, title retantion devices and security interests

of others.

‘The Mortgagor anr Nortgagee agree, to the aextent permltted by
law, that: (1) all of the goods dencribed within the definition of
the word "Premisen” hereln are or are to bacoma fixtures on the land
described harein; (1i) this instrument, upon racording or
regletratlon in the roal eslnals records of the proper office, wshall
constitute a "Eixture £iling" within the meaning of Sections 9-313
and 9-402 of the Code; and (iif) Mortgagor le a record owner of the

land described herein.

If the Collateral is sold in conmention with a pale of the
Premises, Mortgagor shall notify the Mortgagee prior to such sale
and shall require, as a condition of suzii eple, that the purchaser.
speclfically agree to assume Mortgagore' okligations as to the
gecurity interests herein granted and to execuis whatever agreements
and filings are deemed necessary by the Mortguagee to maintaln
Mortgagee‘s Eirst perfected security interest in (na Collateral,
Deposits and the deposits described in Paragraph 5 above; provided,
however, such notice and condition shall not be required if
Mortgagee has agreed to release ite lien in the Collatersl and the
Premises in accordance with Paragraph 28.

Stamp Tax; Effect of Changes Iin Laws Regarding Taxation.

8., If, by the laws of the United States of America or of any
state or subdivision thereof having jurisdiction over the Mortgagor
any tax is due or becomes due in respect of the issuance of the
Note, the Mortgagor cavenants and agrees to pay such tax in the
manner required by any such law. The Mortgagor further covenants to
reimburse the Mortgagee for any sums which Mortgagee may expend by
reagon of the imposition of any tax on the issuance of the Note.

- 90T5igeE

8.1 In the event of the enactment, after this date, of any law
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of the state in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon, or
imposing upon the Mortgagee the payment of Lhe whele or any part of
the taxes or assemsments or charges or llens herein required to be
paid by Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the
Mortgagee's interest in the Premises, or the manner of collection of

taxes, oo as to affect this Mortgage or the Indebtednesas or the
holder thereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagea, shall pay such taxes or asseasments or
reimburse ihe Mortgagea therefor; provided, howaver, that if in the
opinion of (¢ounsel for the Mortgagee: {a) it wight be unlawful to
require Mortgeaor to make such payment, or (b) the making of such
payment might ¥ceult in the imposition of interest beyond the
maximum amount pesnitted by law; then and in any such event, the
Mortgagee may elest, by notice in writing given te the Mortgagor, to
declare all of the Iadebtedness to be and bacome due and payable
gixty (60) days from thne ailving. of such notive,

Obaervance of Leage Joiignment.

9. As additional securiiy for the payment of the Note and for
the faithful performance of the ierms and conditions contained
herein, Mortgagor has assigned to the Mortgagee all of ite right,
title and interest oo landlords in-oud to the lanses listed on the
SCHEDULE OF LEASES attached hereto &z dxhiblt B, if any, and all
future leases of the Premiges, All leures of the Premises are
subject to the approval of the Mortgagee ws Lo form, content and
tenant (g}, which shall not be unraasonably withheld,

Mortgagor will not, without Mortgagea's priow written
congent: (1) execute any assignment or pledge ol -any rents or any
leases of the Premises except the aseignment or pledge sacuring the
Indebtedness; (11} accept any payment of any installment of rent
more than thirty (30) days beforas the due date therecf) or (iil)
make any leape of the Premimes except Ffor actual oceupeicy by Lhe

tenant thereunder,

Mortgagor at thelr sole cost and expense will: (i) at all
times promptly and faithfully abide by, discharge and perform all of
the covenants, conditions and agreements contained in all leasep of
the Premises, on the part of the landlord thereunder to bao Kept and
performed; (ii) enforce or secure the performance of all of the
covenants, conditions and agreements of such leases on the part of
the tenants to ba kept and performed, but Mortgagor shall nol
modify, amend, cancel, terminate cr accept surrender of any loase
without the prior written consent of Mortgagee, which consent shall
not be unreasonably withheld, except that such consent ls not
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required for any such action which is in the ordinary course of
business and which does not have a material adverse effect on the
operation of, or rental income from, the Premises; (iii) appear in
and defend any action or proceeding arising undexr, growing out of or
in any manner connected with such leases or the obligations, duties
or liabilities of the landlerd or of any tenants thereunder; (iv)
transfer and asslgn or cause to be separately transferred and
assigned to Mortgagee, upen written request of Mortgagee, any lease
or langes of the Premlpes heretoform or héerealter entered Inta, and
make, azacute and dellver Lo Mortyageo upon demand, any and all
ingtruments required to effectuate said assignment; (v) [urnlsh
Mortgagee, (within thirty (30) days after a request by Mortgagee so
to do, a wriitan statement containing the names of all tenants and
the terms of all leases of the Premises, including the space
occupied and the tentale payable thereunder;-and (vi) exerclse
within (30) days cf any demand therefor by Mortgagee any right to
request from the tenant under any lease of the Premises a
certificate with respeclt to the atatus thereof.

Nothing in this ¥ovtgage or in any other documents relating
to the loan mecured hereby enhell be construed to obligate Mortgagee
expresasly or by implicatlon, &5 perform any of the covenants of any
landlord under any of the leapes avsigned Lo Mortgagee or to pay any
sum of money or damages therein provided to be paid by the landloxd,
each and all of which covenants and rayments Mortgagor agrees Lo

perform and pay or cause to be perforusd and paid,

At the option of the Mortgagee, ‘lils Mortgage shall hecome
subject and subordinate, in whole or in parl thut not with respect.
to priority of entitlement to insurance proczeds or any award in
eminent domain), to any one or more leases alfecting any part of the
Premises, upcn the execution by Mortgagee and racording or
registration thereof, at any time hereafter, in Lhe office wherein
this Mortgage was regibtered or flled for record, of a unilateral

declaration to that effect,

In the event of the enforcement by Mortgagee of xry
remedies provided for by law or by this Mortgage, the tenaant<under
each lease of the Premises shall, at the optlon e¢f the Mortgagee,
attorn to any person succeeding to the interest of landlord as a
result of such enforcement and shall recognize such successor in
interest as landlord under such lease without change in the terms or
other provisions thereof; provided, however, that said successor in
interest shall not be bound by any payment of rent or additional
rent for more than one month in advance or any amendment or
modification to any lease made without the consent of Mortgagee or
gaid successor in interest. Each tenant, upon request by sald
guccegsor in interest, shall execute and deliver an instrument or

12
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inatrumenta conflrming such nttofnmanc.

Mortgagee onhall have the option to declare tLhis Mortgage In
default because of a materianl default of landlord boyond all.
applicable cure periods in any lemse of the Premises, whether or nct
guch defaulr ig cured by Mortgagee pursuant te the right granted
herein, It 18 covenanted and agreed that a default under any

Asgignment of Rente or Leases executed pursuant to this paragraph 9

shall congtitute an Event of Default hereunder, on account of which
the wholc of the Indabtedness sacured hereby shall at once, at the
option of the Mortgagee, become immediately due and payable, without
notice to the Mortgagor.

Mortgigors and Llen Not Releasad,

10, From-time to time Mortgagee may, at Morigagee's
option, without giving potice to or obtaining the consent cof
Mortgagor or Mortgagors' Successors or apsigng or the consent of any
junior lienholder, guarantor or tenant, without liability on
Mcrtgagee's part and notwilnstanding Mortgagors' breach of any
covenant, agreement or condicion: ({(a}) release anyone primarily or
secondarily liable on any of tac Indebtedness; (b) accept a renswal
note or notes therefor; {c¢) relerwy from the lien of thieg Mortgage
any part of the Premises; (d} taca or release other or additional
ssourity for the Indebtedness; (e) consent to any plat, map or plan
of the Premises; (f) consent to the ‘grrnting of any easement; (g)
join in any extenaion or subordination ayreement; (h) agree in
writing with Mortgagor to modify the rate of interest or period of
amortization of the Note or change the time of payment or the amount
of the monthly installments payable thereundar; and (i) walve or
fail to exercise any right, power or remedy girantred by law or herein
or in any other instrument given at any time to evidence or aecure
the payment of the Indebtedness,

Any actions taken by Mortgagee pursuant to the terms of
this Paragraph 10 shall not impair or affect: {a} the cbllgation of
Mortgagor or Mortgagors' successors or agsigne to pay any eums at
any time secured by this Mortgage and to obsgerve all of the
covenants, agreements and conditions herein contained; (b) the
guaranty of any individual or legal entity for payment of the
Indebtedness; and (c) the lien or priority of the lien hereof
against the Premises, Mortgagor shall pay to Mortgagee a reasonable
gservice charge and such title insurance premiums and attorneys' fees
as may be incurred by Mortgagee for any action described in this
Paragraph 10 taken at the request cof Mortgagor or its beneficilary or

beneficiaries.

Mortgagee's Rellance on Tax Bllls, etc,
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11. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assesement, sale,
Forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromime or settlement of any other prior
lien, may do eo without inquiry as to the validity or amount of any
claim for'llen which may be amserted. - '

Accelaration of Indebtedness in Case of an Bvent of
Dafault. '

12, An Event of Default shall mean the following: (a) IC
Mortgagor shall fail to make due and punctual payment of prineipal
or interest on the Note, or any other payment due in accordance with
the terms thereof beyond oll applicable cure periods (which termn
are hereby incorporated Ly reference}, or (b} the Mortgagor or any
guarantor of the Note shall iile (i) a petition for liquidation,
reorganization or adjustment ©f debt under Title 11 of the United
States Code (11 U.8.C. 55 101 «% seg.) or any similar law, atate or
federal, whether now ov hereafter eristing, or (il) any anpswor
admitting insolvency or inability re pay its debts,
or {1ii) fail to obtaln a vacation ou-stay of involuntary
proceadings within sixty (60) days, ag tiareinafter provided; or (c¢)
any order for relief of the MorLgagor ox any guarantor of Lhe Note
ghall be enterad in any case under Title =i of the United States
Code, or a trustee or a receiver ahall be appointed for the
Mortgagor or any guarantor of the Note, or fex/all of the major part
of tne property of Mortgagor, or any guarantor el the Note in any
voluntary or involuntary proceeding, or any court.ehall have taken
jurisdiction of all or the major part of the property of the
Mortgagor, or any guarantor of the Nete in any voluniary or
involuntary proceeding for the reorganization, dlessolution,
llguidation, adjumtment of dobt or winding up of the Moriougor, or
any guarantor of the Note and much truptee ox receiver shell not be
discharged or such jurisdiction not be relinguished or vacatsd or
stayed on appeal or otherwise stayed within thirty (30) days; or (d}
the Mortgagor, or any guarantor of the Note securad hereby shall
make an assignment tor the benefit of creditorp, or shall admit in
writing its inability to pay itn debts generally as they become due,
or shall consent to the sppointment of a roceiver or Lrustoe or
liguidator of all or any major part of its property; or (e)
Mortgagor shall fail to observe oxr perform any other covenant,
agreement or condition set forth herein and required to be kept or
performed or observed by the Mortgagor, which failure is not cured
within thirty (30) days after written notice thexeof, provided that,
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if Mertgageor acts dlligently, continuously in good £aith Lo cure
gsuch failure within such thirty (30} day period after written notice
and such failure cannot reasonably be cured within such time period,
then such time period shall be extended or (£) Mortgagor shall fail
to observe or perform any covenanlt, agreement or condition required
to be kept or observed by Mortgagor, or any guarantor in any other
ingtrument given at any time to evidence, guaranty or secure the

- payment of the Indebtedness beyond all applicable cure periods set

forth therein,

if an Event of Default shall exist or occur, then the

whole of the *ndebtedness shall at once, at the option of the
Mortgagee, hecome immediately due and payable without notilce to
Mortgagor. If while any insurance proceeds or condemnation awarda
are held by or for the Morltgagee to reimburse Mortgagor or any
legsee for the coet of repalr, rebullding or restoration of
building (=) or other(irsrovement (s} on the Premimes, as wmet forth in
Paragraphs 6 and 19 hereof, the Mortgagee shall be or become
entitled to accelerate the maturity of the Indebtedness, then and in
such event, the Mortgagee slall be entitled to apply all such
insurance proceeds and condemnetlion awarde then held by or for it in
reduction of the Indebtedness, and any excess held by it over the
amount of the Indebtedness shall 'he paid to Mortgagor or any party

- entirled thereto, without interest —~as the same appear on the
records of the Mortgagee.

Foreclosure; Expensa of Likigution.

13. When the Indebtedness or any part thereof shall become
due, whether by acceleration or otherwise, Moutgages shall have the
right to foreclose the lien hereof for such Inaabtedness or part
therecf. In any civil action to foreclose the lizn hereof, there
ghall be allowed and included as additional Indebtsiness in Lhe
order or judgment for foreclosure and sale all reasoncile
expenditures and expenses which may be paid or incurrad by or on
behalf of Mortgagee for attorneys' fees, appraiser's fese, ‘apecial
process server fees, outlays for documentary and expert evidence,
stenographers' charges, publication costsg and costs (which nay be
estimated as to iltems to be expended after entry of said order or
judgment) of procuring all such abstracts of title, Ltitle searches
and examinations, title insurance policles and similar data and
asgurances with respect to the title as Mortgagee may deem
reasonably necegsary either to prosecute such c¢ivil action or to
evidence to bidders at any sale which may be had pursuant te¢ such
order or judgment the true condition of the title to, or the value
of the Premises, All reasonable expenditures and expaenses of the
nature in this paragraph mentioned and such expenses and fees as may
be incurred in the protection of the Premises and the maintanance of

-90?9?9?6
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the lien of thie Mortgage, including the fees of any attorneys
employed by Mortyagee Iin any litigation or proceading affecting thie
Mortgage, the Note or the Pramiwses, including probate, appellate and
bankruptcy proceedings, or in preparaticns [or the commencement o
defense of any action or proceeding or threatened action or
proceeding, shall be immediately due and payable by Morktgagor,
promptly on receipt of a gtatement, with interest therecn aL the
rate set forth In the Note applicable to a period when a default
exists thereunder, and ghall be secured by this Mortgage,

At~all times, the Mortgagor shall appear in and defend any
guit, action br proceeding that might in any way in the mole
judgment of Mortgagee affect the value of the Pramises, the priority
of this Mortgace or the rights and powers of Mortgagee hereunder or
under any document given at any time to secure the Indebtednana,
Mortgagor shall, at-all times, indemnify, hold harmless and
reimburse Mortgagee ci demand for any and all loss, damagse, expenae
or cosgt, including coar of evidence of title and attorneys' [eesn,
ariging ovut of or incurrcd in connection with any proceeding in
which Mortgagee is held tg_ nhave been liable as a result of
negligence or willful act ¢ MMortgagor.

Application of Procu@da =€ Poreclosure Sale.

14. The proceeds of any coreclosure sale of the Premises
ghall be distributed and applied in ke following order of priority:
first, on account of all costs and expeinnes incident to the
foreclogure proceedings, including all 3uch items ag are mentioned
in the preceding Paragraph hereof; second, zil other items which may
under the terms hereof cenatitute secured Indebtedness additional to
that evidenced by the Note, with interest thereson as herein
provided; third, all principal and intereat remaiiuing unpaid on the
Note; and fourth, any overplus t¢ any party entitled thereto as
their rights may appear.

Appointment of Receiver or Mortgagee in Possezsincn, -

15. Upon, or at any time after, the commencement of an
action to foreclose this Mortgage, the court in which such action
was commenced may, upon request of the Mortgagee, appoint a receiver
of the Premises either before or after foreclosure sale, without
notice and without regard to the solvency or inseolvency of Mortgagor
at the time of application for such receiver and without regard to
the then value of the Premises or whether the same ghall be Lhen
occupied as a homestead or not; and the Mortgagee or any holder of
the Note may be appointed as such receiver or as Mortgagee in
possession. Such receiver or the Mortgagee in possession shall hayg
power to collect the rents, lssues and profits of the Premises Eb.

. b
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during the pendency of such foreclosure action and, Iln cane of a
sale and a deficlency, during the full statutory peried of
redemption (if any), whether theore be redemption or not, ams wall ap
during any further times (lf any) when Mortgagor, except [or Lhe
intervention of such recelver or Mortgagee in possession, would be
antitled to collect such rents, lseues and profits, and all other
powers which may be necensary or are usual in guch cases for the
protection, possesslon, contrel, management and operation of the
Premises during the whole of wald pariod, The court Lrom time Lo
time mayv authorize the recelver or Mortyagee in ponsession Lo apply
the net irpcome in its hands in payment in whole or in part of: (a)
the Indebte¢dursss securad heraby or by any ordexr or judgment

P _ foreclosing tho lien of this Mortgage, or any tax, apeclal

- assegsment or othar lien which may be or become superior to the
lien hereof or tha lien of such order or judgment, provided such
application is made prior to foreclosure sale; (b} the daficiency in
cage of a sale and deflsiency.

Mortgagee'!s Pexfo.mance of Defaulted Acts,

16, If an Event of Default exleots or ocouxn, MorLgageo
may, but need not, make any payment or perform any act herain
raquired of Mortgagor in any fown ond manner Mortgagee deomn
expedient, and may, but need not,-make full or partial paymento of
principal or interest on prior encwikrances, if any, and purchase,
discharge, compromise or gettle any tei lien or other prior lian or
title or claim thareof, or redeam from rmny tax amle or forfelture
affecting sald Premises or contagt any tix or assepsmonlt or cure any
default of any landlord in any lease of th¢ Premises. All monies
paid for any of the purposes herein authorizes and all expenses paid
or incurred in connection therewith, including ettorneys' Lees, and
any other monies advanced by Mortgagee in regard to any tax refarred
to in Paragraphes 8 or 8.1 or to protect the Premipss or the lien
hereof, shall be so much additlional Indebtedness gecursd hereby and
shall become immediately due and payable without notice and with
interest thereon at the rate of interest set forth in cie HNote
applicable to a period when a default exilsts thereunder. < inaction
of Mortgagee shall never be congidered as a walver of any rught
accruing to it on account of any default on the part of Mortgagor,

Rights Cumulative,

17, Each right, power and remedy conferred upon the
Mortgagee by this Mortgage and by all cther documents evidencing or
securing the Indebtedness and conferred by law and in equity is
cumulative and in addition to every other right, power and remedy,
express or implied, given now or hureafter exlsting, at law and in
equity; and each and every rigiit, power and remedy herein or therein

W0Z31grg
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set forth or otherwise mo existing may be exercimed from time Lo
time as often and in such order ag may be deemed sxpedient by Lhn
Mortgagee; and the exercipe or thae baginning of the exercise of any
right, power or remedy shall not be a waiver of the right to
exercise at the same time or thereafter any other right, power or
remedy; and no delay or omission of, or discontinuance by, the
Mortgagee in the exercise of any right, power or remedy accruing:

remedy, or be conatrued to be a walver of any default or
dcquiescance therein,

Morimagee's Right of Inspection.

» 18. Mortgagee shall have the right to inspect the Premises
at all reasonable :imes and access thereto shall be permitted for

that purpose.
Condemnation:

19, Mortgagor heraby assigns, transfers and sels over unto
the Mortgagee the entire procasds of any claim for damages for any
of the Premises taken or damaged under the power of eminent domain
or by condemnation. So long as: {a) sach lease listed on Lhe
SCHEDULE OF LEASES attached hersto, if any, and all future leases of
the Premises are in full force ana-elfect and each tenant thereunder
is not in default and such taking shuli not result in the
termination of cancellation of any of Chose leases or gilve any
tenant thereunder the right to cancel itz lease; (b) the Premises
require repair, rebuilding or restoration; ani (¢} an Event of
Default has not occurred; then any award, alter deducting therefrom
any expenses incurred in the collectlon thereaf . ghall be made
available by the Mortgagee for the repalr, rebullding or reatoration
of the Premises in accordance with plans and specifications to be
gubmitted to and approved by the Mortgagee in its reascnable

judgment,

In all other cases, the Mortgagee may elect to upply the
proceeds of the award upon or in reduction of the Indebtednets,
whethar due or not, or make those proceeds available for repoir,
restoration or rebuilding of the Premises in accordance with plans
and specifications to be submitted to and approved by the Mortgagee,
In any case where proceeds are made avallable for repalr, rebuilding
or restoration, the proceeds of the award shall be pald out in the
game manner and under the same conditions provided in baragraph 6 %)

hereof for the payment of insurance proceeds toward the cost of v
repair, rebuilding or restoraticn, Any surplus which may remain out (8
of said award after payment of such cost of repair, rebuilding, Kt
restoration and the reasonable charges of the Diabursing Pariy ﬁ;
Q
=]
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shall, at the option of the Mortgagse, be applled on account of the
Indebtedness or paid to any party entltled thereto as the sgame
appear on the records of the Mortgagee. Any procesds of any awaxrd
held by the Mortgagee hereunder for the purposs of rebullding shall
be invested in a non-interest-bearing account, for the benefit of
Mortgagee, which ig insured by an agency of the United States
Government. The risk of loss of such funds, while so invested,
shall be borne solely by Mortgagor.

Release Upon Payment and Discharge of Mortgagors's
Okliqationd,

‘ 20, “Yrrtgagee shall release this Mortgage and the lien
hereof by proper instrument in recordable form upon payment and
discharge of all Tndebtedness secured hereby (including any
prepayment charges- and late charges provided for herein or in the
Note) and upon payment. ¢l a reasonable fee to Mortgagee for the
execution of such proper instrument. :

Giving Notice.

21. Any notice which @ither party hereto may desire or be
raquired to give to the other parcy shall be in writing and
personally served, sent by nationwizZa commercial courier or mailed
by certified or registered mail, retuin receipt requested, addressed
to the Mortgagor or to the Mortgagee, 24 the case may be, at the
reapective addresses set forth in the Note or at such other place as
any party hereto may by notice in writing'designate as a place for
gervice of notice, If delivered, such notice 3hall be deemed given
when delivered. If sent by natlonwide commescial courier, such
notice shall be deemed given on the first busihess day after,
delivery to the courier, If mailed, such notice, ehall be deemed
given on the third (3rd) day following posting.

Waiver of Defense.

22. No action for the enforcement of the lien or of any
provigsion hereof shall be subject to any defense which wourd<not be
good and available to the party interposing same in an action at law
upen the Note. : '

Waiver of Statutory Rights.

23. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or exemption
lawe or any so-called "Moratorium Laws", now existing or hereafter
enacted, in order to prevent or hinder the enforcement or
foreclosure of the lien of this Mortgage, but hereby waives the

19
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banefit of wuch laws, Mortgagor, for themselves and all who may
¢laim through or under them, waive any and all right to have the
proparty and estates compriming the Premises marshalled upon any
foreclosure of the lien herveof and agree that any court having
jurisdiction to foreclome such lien may order the Premines sold ag
an entirety. Mortgagor do hereby expreoowuly walve any and all rights
of redemption from any order or judgment of forecloours of the llen
of this Mortgage on behalf of the Mortgagor, and each and overy
person, oxcept judgment creditors of the Mortgagor, acquiring any
interest L or title to the Premisen subpaguent to the date of thinp

Mortgaga.
Finaacinl Statements and Records,

24. Moricagor covenante and agrees that it will keep and
maintain, books and records of account in which full, true and
correct entries shall x made of all dealinge and transactions
rolative to the Premisaes.—which books and records of account phall,
at reasonable times and hn reasonable notice, bhe opean Lo the
inspection of the Mortgagas and its accountante and other duly
authorized representatives, (_Svch books of record and account shall
be kept and maintained in accordance with genarally accepted
accounting principles consistently mpplied, Mortgagor further
covenante and agrees to deliver sucihi [inancial atatements and
information as the Mortgagee shall irasonable require from time to

time.
Flling and Recording Charges an< Taxes.

25, Mortgagor will pay all filing, teqlstratlon, recording
and search and information fees, and all expersus incident to the
execution and acknowledgment of this Mortgage anc all other
documents securing the Note and all federal, state, ¢ounty and
municipal taxes, other taxes, duties, imposts, assessmsents and
charges arising out of or in connection with the execation,
delivery, filing, recording or reglstration of the Notes, this
Mortgage and all other documents securing the Note and ali
assignments thereof. ,

Business Purpose; Usury Exempticn.

26. The proceeds of the loan secured by this Mortgagse will
be ugsed for the purposes specified in Paragraph 6404 of the Chapter
17 of the 1981 Illinois Revised Statutes, and that the principal
obligation secured hereby constitutes a "business loan" which comes
within the purview and operation of said paragraph.

Due on Sale or Further Encumbranoe Clauge.
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27. The cccurrence at any time of any of the following
events shall be deemed to be an unpermitted tranefer of title to the
Premises and therefore an event of default hereunder: '

(a) any sale, conveyance, agslgnment or other transfer of,
or the grant of a securlity interest in, all or any part of the title
to the Premises;

ray consent by the Mortgagee, or any waiver of an event of
default, under this Paragraph shall not constitute a conasent to, or
walver of any right, remedy or power of the Mortgayee upeon a
subsequent c¢vert of default under this Paragraph,

Leases entered into in the ordinary course of Mortgagor
business on lease rorms previoualy approved in writing by Mortgagee
and at rental rates act-lesse than those prevailing in the market
place at the time of exesution of the lease shall be deomed a
permitted transfer of title and not an event of defaull.

Environmantal Rider.

28, Tha environmental Kider attached hereto as Exhibit C
is incorporated herein by refsrence

Miscellaneous.

29, Binding Nature. This Mortgage and all provisions
hereof shall extend to and be binding upon the original Mortgagor
named on page 1 hereof and its successors, gruntess, assigns, each
subsequent owner or owners of the Premises and all pergonas clalming
under or through Mortgagor; and the word '"Mortgagor) when used
herein shall include all persons and all persons primarily and
secondarily liable for the payment of the Indebtednesa ox any part
thereof, whether or not such persons shall have executed vhe Note or

this Mortgage,

29.1 Release of Previous Holder. The word "Mortgagee"
when used herein shall include the successors and aseigne of the
original Mortgagee named on Page 1 herecof, and the holder or
holders, from time to time, of the Note, However, whenover tha Note
is sold, each prior holder shall be automatically [roed and
relieved, on and after the date of guch sale, of all liability with (&
respect to the performance of esach covenant and obligatlon of , Ja
Mortgagee hereunder thereafter to he porformed, provided that any
monies in which the Mortgagor has an interest, which monies are then ¢
held by the geller of the Note, are turned over to the purchaser of &2

ga'_.
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tha Note.

29,2 Sevarability and Applicable Law. In the event one or
more of the provisions contained In this Mortgage or in the Note or
in any other document given at any time to secure the payment of
the Note shall, for any reason, be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not affect
any other orovision of thie Mortyage, the Note or other document and
this Mortgege, the Note or other document shall be construed as if
such invalid, illegal or unenforceable provision had never heen
contained hcréin or therein. The validity and interpretation of
this Mortgage-zud the Note it secured are to be construed in
accordance witn tie governed by the laws cf the State in which the

Premises are situaled.

29.3 Governmeatal Compllance. Mortgagor shall not by act
or omission permit any lzuds or improvements not subject to the lien
of this Mortgage to include the Premises or any part hereof in
fulfillment of any governmental requirement, and Mortgagor hereby
assigns to Mortgagee any and uall rights to glve congent for all or
any portion of the Premises to be so uged, Simllarly, no lands or
improvements comprising the Premises shall be included with any
lands or improvements not subject t¢ the lien of this Mortgage in
fulfillment of any governmental reguirement., Mortgagor shall not be
act or omission impair the integrity o the Premlses as a single
zoning lot separate and apart from all sther premlses. Any act or
omigsion by Mortgagor which would resul:in a viclation of any of
the provisions of this paragraph shall be vold,

29.4 Estoppel Certificates. FRach ol Mortgagor and
Mortgagee, within fifteen (15) days after receipl of a written
request from the other, agrees to furnlsh from time o time a signed
statement setting forth the amount of the Indebtedness-and whether
or not any default, offmet or defense then is alleger to_exist
against the Indebtedness and, if so, specifying the naturs-thereof.

29,5 Non-Joinder of Tenant. After an Event of Lalault,
Mortgagee shall have the right and option to commence a civil action
to foreclose the lien of this Mortgage and to obtain an order or
judgment of foreclosure and pale subject to the rights of any tenant &
or tenants of the Premises. The failure te join any tenant or -
tenants of the Premises as party defendant or defendants In any such Qﬂ
civil action or the failure of any such order of judgment to
foreclose their rights shall not be asserted by the Mortgagor as a
defense in any civil action instituted to collect the Indebtedneas
gecured hereby, or any part thereof or any deficiency remaining
unpald after Fforeclosure and sale of the Premises, any statute or
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rule of law at any time mxisting to the contrary notwithstanding,
releasing or retilring any indebtedness which was originally incurred
for any such purposa.

Lien for Loan Commigeions, Borvice Charges and the like.

30, 90 long ap the origlnal Mortgagee named on page 1
hareof is the owner of the Note, und regardless of whather any
proceeds of the loan evidenced by the Note have been disburmed, thin
Mortgage also secures Lhe payment of all loan commiesleons, ﬂmrvica
charges, lliouldated damages, expenges and advances due Lo or ‘
incurrad by nea Mortgagae lin connecticn with thm loan kranpaction .
intendad to Lo zacured hareby,

IN WITNESS WHEREOF, lha Mortgagor has executad thin
instrument as of the (duvand year first above wriltten,

THIS INSTRUMENT PREPARED BY AND MAIL TO:

Terrence Superczynski
Manufacturers Bank

1200 N. Asphland Avenue ,
Chicago, Illinoiles 60622

Box 2%

S0TITELE
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STATE OF ILLINQIS )
) 88

COUNTY OF COQOK )

/ - ,
I, \N‘f Lbn(fhk&m&\) ' , @ Notary Publie in anu
for said County, in the State aforesaid, DO HERFBY CERTIFY that
John N, Nittl married to Janet Nitti, perponally known to me Lo be
the same porgons whoae names are subscribed to the [oragoling
instrument appeared bafore me thie day in parson and acknowledged
that they digned, sealed and dellvered the paid inatrument as hile
own free and voluntary act, for the uses and purpowses therein set

forth,

GIVEN undzr my hand and Notarilal Seal this 28th day cf

September, 1994, ‘
B~ )

Notary Public

kgt
"OFFICIAL SEAL"
Janet Johnson West

Notary Public, State of 21})
My Cemmission Exphés Fab. 8, 1{33;'

Explron:
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EXRIBIT A
Legal Desgxiptien

Lot 6 in block 6 iIn Robbina Suhdivielion of block 6 and 7 in

the Assessor's Division of the fast 1/2
of the Northwest 1/4 of Section 8, Township 39, North
Range 14, East of the Third Principal Meridian, in

Conk County, Illinois.**

Proprrty address: 1321 W, Grand Aﬁanue
Chicago, Illinols 60622

PIN #17-08-124-022-0000

ta'l
N
L
&
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EXHIBIT B
ACHERULE QF REASES

All of the rentn, lssues and profits now due and

which may hereafter become due, whether or after

the term of our Note, under or by virtue of any Loase,
whether written or verbal, or any letting of or any
aozeement for the use or occupancy of any part of sald
pruperty heretofcre or hereafter made or agreed to, it
beirg the intention of the Mortgagor to harehy establish
an abeociute transfer and assignment to Mortgagee of all
such lexs~s and agreements made or agread to by the
undersigned-or by the Assignee under the powors hare]n
granted, and-of all the avils Lheraof.

26







o UNOFFICIAL CORY

. EXHIBIT €
ENVIRQNMENTAL RIDER

Thig 18 a Rider Lo mortgage dated September 28, 1994, (tho
"Mortgage") executed by John N, Nittl married to Janet Nlttl an
"Mortgagor", and MANUFACTURERS BANK, an Illinole Banking

Agpociation, as "Mortgages". All terme and provisions of thip rider
shall have the same force and effect oa if same were stated in Lhe

Mortqgage. ‘

1. Mortgagor reprapant to Mortgageo that no releasa of any
petroleun, oil or chemical iliquide or solide, liquid or gaseoun
producta of iinzardous waste or any other pollution or
contaminatior~{"Environmental Contamination") has occurred or
ig existing on avy.portion of any roal eatatae which il the
subject of the Mortoage (the "Pramlgen'); and Mortgagor have
not. received notlcc from any source, oral or written, ol any of
the following occurrences:

1.1 any such Environmenial Contamination;

1.2 that Mortgagors' businesp and operations are not in full
compliance with requirements of fedural, state or local
environmental, health and safoty stototes or requlationa;

. 1.3 that Mortgagors' are the subjeczt of any federal, mtate or
local investigation evaluating whether any remedlal nction is needed
to respond to any Envirvonmental Contamination; allaged or otherwilse;

1.4 that any portion of the Premises or cf any other property
or assets of Mortgagor, real or parsonal, is subject to any lien
arising under any federal, statw or local enviroenmeatal, health and

pafety statutes or regulations.

2, Mortgagor covenant and agree, until all indebtednese or
obligations secured by the Mortgage are paid in full:

2.1 Mortgagor shall not cause or permit to exist any
Environmental Contamination on any portion of the Premises, or with
regpect to the business and operations of Mortgagor,

2.2 Mortgagor shall immediately notify Mortgagee of their
receipt of any notice, oral or written, of the type described in
Paragraph 1 of this Rider.

FEre

S0t

3. Mortgagor hereby indemnify and hoid Mortgagee harmless
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from and against all losees, costs, claims, caumses of actlon,
damages, and including attorneys' fees and costs, incurred by
Mortgagee and in any manner related to or ariasing from the breach of
any of the foregoing warranties, representations, covenanty,
agrecments or Mortgagee's bacoming liable, in any mannar whatsoever,
for any Buvironmental Contamination previously, now or hoveafter
existing or occurring on any portion of the Premises o¥ on any other
real estate previously, now or in the future owned, leased, occupiled
or operated by Mortgagor, or occurring wilith respect te Mortgagor
buginess or operations, which indemnification shall survive the
payment in-full of all indebtedness secured by the Mortgage,

4. The hrerci of any warrantles, representations, c¢ovenants or
agreements contalned in this Rider (regardless of whether any :
Environmental Ceateémination of the type described in Paragraph 1 of
the Rider has occurrad) which is not cured within 30 daya after
Mortgagee provides written notice of such ogcurrence or breach to
Mortgagor, shall entiile Mortgagee to accelerats the maturity of all
unpaid indebtedness smecuced by the Mortgage, and all such
indebtedness shall become- timediately thereafter due and payable,
and if payment thereof is 0% immediately made, Mortgagee shall have
all remedies atated in the Moricage or otherwime available to it
provided, however, that if Mor:gesor commence and are diligently
pursuing the cure or correction of any condition set forth in any
guch notice within said 30 days, the cure period shall be extended
for a reasonable period to permlt Mgrheagor to complete the curae or
correction of such condition, provided Lhat no enfordement action is
commenced ag a result of such conditiond

DATED: September 28, 1994

0TI ELE
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