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MORTGAGE, SECURITY AGREEMENT AND
— FINANCING STATEMENT ___

First Hank and Trust Company of Hlinols, not personally but as Trustae under
Trust Agreement dated September 7, 1994 and known as Trust Numbar 10-1867.

E

First Bank and Trust Company of Itiinois, an 1llinols banking corporation,

E

THIS INSTRUMEN'C '8 EFFECTIVE AND SHALL REMAIN EFFECTIVE AS A FINANCING
STATEMENT FILED A5 A FIXTURE FILING WITH RESPECT TQ ALL GOODS WHICH ARE OR
ARE TOQ BECOME FIXTULFES ON THE REAL ESTATE HEREIN DESCRIBED AND IS TO BE
FILED FOR RECORD OR NLGISTERED IN THE REAL ESTATE RECORDS OF COOK COUNTY,
ILLINOIS., THE MAILING ADOPPSS OF LENDER AND THE ADDRESS QF BORROWER ARE
SET FORTH WITHIN. A PHOTOGRAP:!IC OR OTHER REPRODUCTION OF THIS INSTRUMENT
OR ANY FINANCING STATEMENT RELATING TO THIS INSTRUMENT SHALL BE SUFFICIENT

AS A FINANCING STATEMENT,

4546 West 47th Street
Chicago, Nllinols

This instrument prepared by
{and return after recording to):

Robert W, Glantz, Esquire
ROSS & HARDIES y 5 co
150 North Michigan Avenue
Suite 2500 D F
Chicago, Nlinois 60601-7567
(312) 558-1000

Proporty Tax Indox Numbers:

19-03-316-003;
19-03-316-008;
19-03-316-012-6002;
19-03.316:012-6001,

WHoH
WHCH2S: RULANTZ
60713-3.3TA

Ob&tﬂgbg

BOX 333-CTI

~ 9S-UN S- 135 Y56l

09,1386
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MORTGAGE, SECURITY AGREEMENT
——FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT, made as
of the 30th day of September, 11194, by and among FIRST BANK AND TRUST COMPANY OF
ILLINOIS, not personally but as Trustee under Trust Agreement dated Soptember 7, 1994, and known ay
Trust Number 10-1867 {"Borrowir"); COLMAR PROPERTIES, L.L.C, an Wlinois limited [lability
company, a3 beneficiary of Trust Number 10-1867 ("Beneficiary”), and FIRST BANK AND TRUST
COMPANY OF ILLINOIS, an Dlinois banking corporation having its principal offlce and place of business
at 360 East ' Northwest Highway, Palatine, lllinois 60067 ("Lender").

WITNESSEIH:

A, Borrower, Veneficlary and Lender have entered Into that certaln Construction Loan
Agreement of even date herew!"- {the "Loan Agreement") wheroln Londer hos agree! to lond to Borrower
and Borrower has agreed to borsow itom Lender certain funds the proceeds of which shall, in part, be used
to purchase the real property and imp:ovements focated thereon commonly known a3 4546 West 47th Street
and more fully described on EXH{BIT A attached hereto and Incorporated herein by this reference and to
make certaln renovations, rehabllitatlons urd imnrovements to such property;

B. Borrower and Benuficiary have execuwd and delivered to Lender a SECURED NOTE in the
principal amount of up to TWO MILLION TWO HUNDRED FIFTY THOUSAND AND NO/100
DOLLARS (52,250,000,00), (which SECURED NO7E, together with all notes lssued and accepted in
substitutlon or uxchange therefor, and as any of the forfgoing may from time to time be modified or
extended, is hereinafter sometimes called the "Note"); and

C. Lender Is desirous of securlng the prompt paymen. of 1k Note together with interest and
prepayment fees, if sny, thereon {n accordance with the terms of the Neva, and any additional indebtedness
accruing lo. Lender on account of any future payments, advances or expenditeies made by Lender pursuant
to the Note or this Mortgage (all hereinafter sometimes collectively referred to as the "indebtedness secured
hereby™). ‘

NOW, THEREFORE, RBorrower and Beneficlary, to secure payment of the inarisedness secured
hereby and the performance of the covenants and agresments hercin contained to be perfor:azd by Barrower
and Beneficiary, and for good and valuable consideration in hand pald, the recelpt and sufficisnvy whoreof
are hereby acknowledged, hereby agrees and covenants that:

1.  GRANTING CLAUSES,

Borrower and Beneficiary hareby irrevocably and absolutely do by these presents grant, mortgage,
convey, transfer, assign, bargain, and sell to Lender, {ts successors and assigns, with all powers of sale (if
any) and ail statutory rights under the laws of the State of Wllinois, all of Borrower's and Beneficlary's
present and hereafter acquired estate, right, title and interest in, to and under, and grants to Lender a securlty
interest in, the following:
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€)) The real property described in EXHIBIT A attached hereto together with the fixtures and
personal propenty hercinafter described (which real property, interests, common elements, fixtures and
perzonal property Is herclnafler sornetimes reforred to us “the Mortgaged Promises”); and

(®»  All and singuiar the easements, rights-of-way, licenses, permita, rights of use or occupancy,

privileges, tenements, appendages, hereditaments and appurtenances and other rights and privileges thereunto

belonging or in any wige appertaining, wheiher now or In the future, and all the rents, {ssues and profits
therefrom;

{¢) Al right, title and interest, if any, of Borrower, {n and to the land lylng within any street,
alley, avenue, roadway or right-of-way open or propased or heroafter vacated in front of or adjoining sald
Mortgaged Freraises; and all right, title and interest, If any, of Borrower in and to any strips and gores
adjoining sald »1ortgaged Premises;

(d) Al mechinery, apparatus, equipment, goods, systems, bullding matorlals, carpeting,
furnishings, fixtures and nignerty of every kind and nature whatsoever, now or hereafter located in or upon
or affixed 10 the said Mo(grged Pramises, or any part thercof, or used or usablo in connection with any
construction on or any present £+ future operation of sald Mortgaged Premises, now owned or horeaftor
acquired by Borrower or Beneficlury, including, but without Himitation of the generality of the foregoing:
atl ltems described in EXHIBIT B attasaed hereto and made a part hereof; all heating, lighting, rofrigerating,
ventilating, air-conditioning, atr-cooling; Aira extinguishing, plumbing, cleaning, communications and power
equipment, systems and apparatus; snd ali-o'ovators, switchboards, motors, pumps, screens, awnings, floor
coverings, cabinets, partitions, conduits, duces azd compressors; and also including any of such property
stored on sald Mortgaged Premises; it being undersicod and agteed that al! such machinery, equipment,
apparatus, goods, systems, fixturts, and property ars-a sart of the sald Morigaged Promises and are doclared
to ba a portion of the securlty for the indobtedness ssuced hereby (whether in single units or centrally
controlted, and whether physically attached to said real estaie ov not), excluding, however, personul proporty
owned by tenants of the Mortgaged Promises; and

(¢)  Anyand ali awards, payments or insurance proceeds, inclvding intoroat thereon, and the right
to recelve the same, which may be paid or payable with respect to the Murtgaged Premises as a result of
(1) the exercise of the right of eminent domain, or (2) the altoration of tne gride of any street, or (3) any
fire, casunlty, accident, damage or other injury to or decrease in the valuo of the Mortgaged Premises, to
the extent of all amounts which may be secured by this Mortgage at the date oy raceint of any such award
or payment by Lender, and of the reasonable counsel fees, costs and disbursements inci rred by Lender in
connection with the collection of suchk award or payment, Borrower and Benoflclary agees’io execute and
deliver, from time to time, such further instruments as may be requested by Lender <c-vonfirm such
assignment to Lender of any such award or payment,

TO BAVE. AND TO HOLD the Mortgaged Promiscs with all rights, privileges und appurtenances
thaceunto belonging, and all rents, lasues and profits therefrom, uate Lendor, Its successors and agsigns,
forever, for the uses and purposes horein expressed.

THIS MORTGAGE 18 GIVEN TO SECURE:

(1)  Payment of thy indebtedness secured hereby;
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2 Payment of such udditional sums with interest thereon which may hercafter be loaned to
Borrower by Lender or advanced under the Loan Documents (as such term is defined in the Loan
Agresment), even though the aggregate amount outstanding at any time may exceed the original principsl
balance stated herein and in the Note (provided, however, that the indebtedness secured hereby shall in no
event exceed an amount equal to three hundred percent (300%) of the face amount of the Note); and

(3)  The due, prompt and complete performance of each and evory covonant, condition and
agresment contained in this Mortgage, the Nate, the Laan Agreement, the Loan Documents and every other
agreement, document and instrument to which referenco is expressly made in this Mortgage or which at any
time avidences of secures the indebtedness evidenced by the Note.

2, REPKESENTATIONS AND COVENANTS,

It is a ccadition of this Mortgage that the representations and covenants made in this Section 2 be
true, correct and somplete upon the execution and delivery of the Loan Documents, and Borrower and
Beneficiary hereby rep.reuent and covenant to Lender that:

2.1 Title to Mz igaged Premises. As of the date of delivery of this Mortgage, Borrower is well
and lawfully seized of the Morigag:«! Premises as 4 good and indefeasible estate in fes simple, free and clear
of all liens, encumbrances, easemeats, ssvenants, conditions, and restrictions (including, with respect to the
fixtures and personal property referreq to harsin, security intercsts, conditional sales contracts, title retentlon
financing devices and anything of a simile. nature oxcept those made or entered into by & tenant of the
Mortgaged Premises), subject, however, to the mattors set forth in EXHIBLL C sttached hereto, and has
good and full power and lawful authority to gran:, mertgage, convoy and grant a security interest in the same
in the manner herein provided; and that Borrower will inake any further assurances of title that Lender may
require and will defend the Mortguged Premises agalrst 4! claims and demands whatsoover,

2.2 Due Organization, Authority. Beneficiary s duly organized and validly existing &nd In
good standing under the laws of the State of Illinois and has nower and authority adequate to carry on ity
business as presently conducted, to own the Mortgaged Premisrs, 1o make and enter into the Loan
Documents and to carry out the transactions contemplated therein,

2.3 Execution, Dellvery and Effact of Loan Documents. The Luci Documents have each been
duly authorized, executed and delivered by Borrower and Benoficiary, and each'is intended to be a legal,
valid and binding cbligation of Borrower and Beneficlary, enforceabln In accordance with its terms, except
to the extent that the enforceability thereof may be limited by bankruptcy, insolvency 2: sder similar laws
affecting creditors’ rights generally and subject to the exercise of judicial discretion in 2icordance with
general principles of equity (regardiess of whethar enforcoment is sought in a proceeding in ouirs or at law).

24 Other_Obligations. The execution and performance of tho Loan Documents and all
agreements and covenants therein and the consummation of the transactions contemplated thereby will not
result in any breach of, or constitute a default under, any contract, agresment, document or other instrument
to which Borrower or Beneficlary is a party or by which Borrower or Beneficiary may bo bound or affected,
and do not and will not violate or contravene any law to which Borrower or Beneficlary ls subject; nor do
any such instruments impose or contemplate any cbligations which are or will be inconulstent with the Loan
Documents. No approval by, authorlzatlon of, or filing with any federal, state or municipal or other

(1A €757 P
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governmental commission, board or agency or othor governmental authority 1s necessary in connection with
the authorization, executlon and delivery of the Loan Documents,

2.5 Llcenses ansi Permits. There are presently in full force and offect all cortificates, licenses,
and permits (herein collectively "Pormits") required by applicable laws, ordinances, codes and rogulations
for the operation of the Mortgaged Premises and Borrower agrees that such Permits shall be available for
Lender’s inspection at all reasonable times and that copies thereof shall be furnished to Lender upon request,
Borrower agrees to keep all Permits and to cause all Permits now or hercafter required in full force and
effect and to obtain renewals thereof before expiration, Borrower further agrees that It shall constitute an
Event of Dafault hercundor if Borrower at any time shali fall to keep in full force and etfect all nccessury
permits and licenses described hersin,

2.6 Complisnge. with Laws.

(a) ¥.zeunt ag te the matters disclosed by that certaln Phaso [ Environmental Assessment Roport
completed by Carlsor Eovironmental, Inc, dated August 16, 1994, thg improvements forming part of the
Mortgaged Premises and ‘ar use of the Mortgaged Premises comply or will, after the completion of tho
Improvements (us defined-ia the Loan Agreement), with all applicable luws and regulations, Including
without limitation environmentel nrzizetion, health, building and zoning laws und ordinances and set-back
and parking requirements which may-adversely affect the valuo of Londer's security In tho Mortgaged

Premises.

) Except as to the matters diaciosed by that certain Phase I Environmental Assessment Report
completed by Carlson Environmental, Inc. datud Axgust 16, 1994, Borrower or Beneficlary have received
no natice that the environmental or ecological coidition of the Mortgaged Premises s in violatlon of any
Environmental Law (as defined in Saction 3,18 belovn): ‘and Borrower and Beneficlary have no knowledge
of any such violation,

(c) Except as to the matters dlaclosed by that certai» Thase | Environmontal Assessment Report
complets by Carlson Environmental, inc. dated August 16, 1994, dotrower or Beneflclary have received
no notice that the soll, surface, water or ground water of or on the Mreaaaged Premises are not freo from
any spill, release or discharge of any Hazardous Substance (as defined in Syeiion 3,18 below), and Borrower
and Beneficlary have no knowledge of any such spill, release or discharge.

() Except as to the matters dlsclosed by that certain Phase I Environme:icai Assessment Report
completed by Carlson Environmental, Inc. dated August 16, 1994, Borrower and Bensficiixy have not used,
or permitted to be used, the Mortgaged Premises for tho treatment, storage or disposzel of any such
Hazardous Substance (as defined in Section 3,18 below), nor in any other manner which ¢ow lead to the
imposition on Borrower or Beneficlary of linbility under any Environmental Law, and borrower and
Beneficiary have no knowledge of such use by any predecessor in interest or any other individual or entity,

O] Except as to the mattess disclosed by that certaln Phase I Environmental Assessmunt Roport
completed by Carlson Environmental, Inc. dated August 16, 1994, and to the bust of Borrower's and
Beneficlary's knowledge, there have been no releases at, upon, under, or within, nor past or ongoing migra-
tion from neighboring lands to the Mortgaged Premises of any Hazardous Substance,
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43} Except as to the matters disclosed by that certain Phase I Environmental Assessmont Report
campleted by Carlson Environmental, Inc, dated August 16, 1994, and lo the best of Borrower's and
Beneficlary's knowledgs, there is no Hazardous Substance located on, at or within the Mortgagad Premises.

® Except as to the mattoers disclosed by that certain Phase 1 Environmentnl Assessment Report
completed by Carlson Environmuntal, Inc, dated Auvgust 16, 1994, nelther Borrower nor Beneficiary have
received notice of violation of any Environmental Law, nor have they, or either of them, committed, or, to
the best of their knowledge, perraitted, any activity in violation of the representations made in paragraphs

(a) through (g) of this Section 2.4,

(h) For the purposss of this Section 2.6 and Stctlon 3.47 below, any onw or more of the
following shz! constitute a determination of non-compliance with an Environmental Law:

(15 - Determination by any governmental suthority of such non-complianco, If thy effect
of such detecmination is not stayed within thirty (30) days by the commencement of an appropriate
administrative ¢r fudizial appeal; or

(2)  Ajudgment by a court of competeni jurlsdiction of such non-compliunce, If the
effect of such judgment ;. o stayed within thirty (30) days by the commencement of un appropriato

judicial appeal.

2.7 Improvements. The pressitiy existing improvemonts located on the Mortgaged Premises
have been completed and instali¢d In a good i workmanlike manner, in compliance with applicable laws
and ordinances and with the plans and specliicotivns therefor previously deliversd to Lendor, The
improvements are served by electric, gas, sewor, witer, talephono anc other utillties required for the presont
and contemplated uses and operatlon thercof. Any and s streets and driveways necessary for access to the
Mortgaged Promises, and other an-site and off-site improvewieits necessary for the present and contemplated
uses and operation of the Morigaged Promises and for sevicn by utllities have beon completed, aro
serviceable and have been accepied or approved by appropriata zuvernmental bodies,

3 BORROWER'S AND BENEFICIARY’S COVENANTS Gr Z4YMENT AND OPERATION,

3.1 Performance of Covepants in Loan Documents. Borrower shiaui fully perform, observe and
comply with all agreemonts, covenants, conditlons and provisions hereof, of the INute and of the other Loan
Documents, and shall duly and punctually pay to Lender the sums of money oxprersed in the Note, with
interest thereon and all other sims required to be paid by Borrower pursuant to tie Levislons of this
Mortgage and the other Loan Diocuments, all without any doeduction or credit for taxes £c-other similar
charges paid by Borrower,

3.2 Payment of Tases.

(1)  Paymenof Tases. Borrower shall pay or cause to be pald all taxes, asseysments
and other similar charges of whatever nature, ordinary and extraordinary, and to whomever assessed
which are now or may horeafter be assessed or lovied against the Mortgeged Premises or any portion
thereaf or Interest thereln or which become payable with rospect thorsto or with respect to the
accupancy, use or possassion thereof, befors tho samo become delinquent; and shall deliver to
Londer within thirty (30) days afier the payment thercof roceipts of tho proper offlcers for such

.5
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payment, If Borrower falls to pay such amounts when duo, Lender may, but shall not be obligated
ta, pay such taxes, nssessments, and other similar churges, including any penaltles or interest thoreon
(without Inquiring intc: the validity or invalidity of such taxes, assessments or other simllar charges
and of which payment, amount and validity thereof, the receipt of the proper officer shall be
conclusive evidencs), and any amount so pald by Lender shali become minediately due and payable
by Borrower with interest as described In Soction 6.6 hereof until paid and shall be secured by this
Mortgage. Borrower shall have the right to contest the amount or valldity of any such tax,
assessment or other similar charge by appropriate legal proceedings if: (1) the legal proceedings shall
operats to prevent the collsction of such taxes, assessment or other similar charge so contested and
the eale of the Mortgaged Premises or any part thereof to satisfy the same, and (i) Borrower (unless
such taxes, assessment or other similar charge have been paid in full under protest) shall deposit with
Lendz¢ ur with the appropriate court or other governmental authority or title Insurance company
satisfactrcy to Lender an amount, with such subsequent edditions thereto as may be nocessary,
sufficient in Lender's opinion to pay such taxes, assessment or other simllar charge, togother with
all estimates inierest and penalties In connection therewith, and all charges that may be assessed in
said Jegal proceedings against, or may become a charge on, the Mortgaged Promises.

(2)  Tas_tscrow Payments. Borrower shall pay to Lender such amounts provided In
the Loan Agreement to |8y t2aes, assessments and other governmental Hens or charges against the
Mortgaged Premises at least thisiy (30) days prior to the date on which tho same become delinquent
or past due. The obligations o7 Borrower pursuant to covenants contalned in this Mortgage relating
to taxes and assessments shall not he affected by this Subgection 3.2(2) or payments made pursuant
hereto, except to the extent that said o izatlons have actually been satisfied by compllance with this

subparagraph.

33 Insucancs.

() Required Coverage. Borrower sheli procurs, deliver to, and maintain for the
benefit of Lender as an additional insured to the extent r-f{he balunce of the Indebtedness secured
hereby during the cont!nuance of this Mortgage and untll the rame is fully satisfied and released, the
following insurance policies:

(8)  "All-Risk" casualty Insurance policies Insuring tie buildings, structures,
improvemenis and fixtures now existing or hereafier constru¢id upon the Mortgaged
Premises against all loss or damage occasioned by casualties which, undsr good insurance
practice, ars commonly insured against for bulldings, structures, and improvaments of like
character in Cook County, Iliinols, The amount of such Insurance shal® v3 not less than
eighty percent (80%) of the full replncement cost of such bulldings, ‘tructures and
Improvements, without deduction for depreclation, as reasonably determinea-by Lender
from time to time,

(b)  Insurance covering pressure vessels, pressure piping and machinery, If any, und
al! major componemts of any centralized heating or alr-conditioning systems located in the
buildings and Improvoments forming part of the Mortgaged Premises, in an amount
satisfactory to Lender, such policles also to Insure against physical damage to such
buitdings and improvements atising out of 4 peril covered thoreunder;

0v21sgpg
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(¢)  Insurance un the items of tangibie property described in Section § hereof and in
EXHIBIT B attached hereto and any replacements and substitutions therofor (herelnaftor
sometimes coilectively voferred to as "the Equipment") against loss or damage by fire and
other hazards prevently included in so-called “extended coverage" policies and agalnat
vandalism #nd maliclous mischief in an amount satisfactory to Lender, but In any event in
such amount as s necessary to precluds the Borrower from belng a co-insurer;

(d)  Comprehensive general public liabillty and property damags coverage with & broad
form coverage endorsement in such amounts and with such companies as are satlsfactory
to Lender; and

‘e)  Such other insurance on the Mortgaged Promises, the buildings and improvements
farming a part thereof und the Equipment (and any replacoments or substitutions therefor)
gad In such amounts as may from time to time be reasonably required by the Lender
agzns; ather insurable hazards and perils which at the time are commonly insured against
for preiests, buildings, structures, improvements and equipment of like character in Cook
County, #ltincils, dus regard being given to type of project and the helght and type of the
bulldings snd improvements, and thefr construction, location, use and occupancy.

()  Form.of Eolicias. Al policles of Insurance required hereunder shull be in such
formn, issued by such companies, and in such amounts as may be acceptable to Lender, shall be kept
on deposit with Lender, and shal] coztefn a non-contributory standard mortgagee clause acceptable
tn Landar, with loss payable to Lender, - 'ander's loss payable endorsement, & waiver of subrogation
endorsement, and replacement cost and agrz>d amount endorsements or equivalent clauses or
endorsements acceptable to Lender, and shal! further provide that such insurance coverage may not
be changed or cancelled withous at least thirty (30} cays’ prior written notice to Lender. Borrower
shall promptly pay when due any premiums on-&py, policy or policies of insurance required
hereunder, and will deliver to Lender renewals of such zulicy or policies at least fifteen (15) days
prior to the expiration dates thereof, sald policies and re:cwals or invoices therefor to be marked
"pald" by the issulng company or agent, Upon Borrower's fa'ture to comply with the requircmonts
of this Section 3.3, Lender may, in its discretion, procure any irs:rance required hereunder in the
amounts cequired pursuant to the terms and provisions of this Mortgege and pay the premiums due
therefor, and any amounts so pald by Lender shall become Immed'awiy due and payable by
Borrower with interest as described in Seetlon 6.6 hereof, and shall be sscured by this Morigage,
The delivery to Londer of any policy of insurance hereunder or renswals thereat shall constitute an
assignment to Lender of alt uncarned premiums thereon as further security for-tie payment of the
indebtedness sccured heraby. If any foreclosure action or other procoeding hereundst is ruccessfully
maintained by Lender, all right, tie, and interest of Borrower in or to any poticy or solicies of
insurance then in force shall vest in Lender insofar as such policy or policies apply to the Mortgaged
Promises.

(3)  Applisation of Loss Progeeds. in the event of any loss or damage to any part of
the Mortgaged Premises, Borrower shall give to Lender immediate notlce thereof, Borrower, at its
own cust and expensg, whether or not such damage or destruction shall have been insured, and
whether or not insurance proceeds, if any, shall be sufficient for the purpose, shatl promptly repair,
alter, restore, replace and rebuild the same, at least to the cxtent of the value as nearly as possibie
to the character of the Mortgaged Premises exlsting immediately prior to such occurrence, Lender

-7
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shall in no event be called upon to repair, alter, restore, replace or robuild such Morgaged
Premises, or any portion thereof, nor to pay any of the costs o expenses thersof, In the event of
such Joss or damage: (i) all proceeds of insurance shall be payable to Lender 10 the extent of the
full amount of the remaiping unpaid indebtedness secured horsby; (Ii) any affected insurance
company Is authorized and directed to make payment thereof directly to Lender to the extent of the
full amount of the thon ramaining unpald indebtedness secured hereby; and (ili) Lender is authorized
to aettle and adjust any claim under such insurance policles which Insure against such risk, Provided
that no Event of Default exists and is continuing at any time while Restoration (defined below) is
occurring under any torms snd provislons of this Mortgago, Londer agrees to pay over (or cause to
be pald over) to Borrower, provided Borrower complies with the following terms and conditions,
any manies which may be rucelved by Lender from insurance provided by Borrowor; but in no event
10 uny xtent or In any sum exceeding the amount actually collected by Lender upon the loss,
Lender, h=fore paying such monles over to Borrower, shail be entitled to relmburse itself therefrom
for the necessary and proper expenses paid or incuered by Londer In collection of such monies, the
amount of ewiance proczeds less the amount reasonably oxpended by Lender to collect such
insutance proceess zhall be roferced to heroln as the "Net Proceeds”. Lendor shal) pay to Borrower,
a3 hereinafiar providad, the Net Proceeds for the purpose of vepairs or restoration to be made by the
Borrower {0 restore the Mortgaged Premises to a valuo which shall not be less than s value prior
to such fiee or other casually (the "Restoration"), under the following terms and conditions:

(a)  Restoration .of ~i'amage._[n_ao smount less thap Fifty Thowsand Dollacs
{$30.000.00). For purpunes of determining the projocted cost of Restoration, Borrower
ahall retain, within thicty (35;-days of the casualty, un independent insurance adjustor,
reasonably acceptable to Lender, which insurance adjustor shafl project the cost of
Restoration. In the event of any \0ss,-damage or destruction to the Mortgaged Premises,
it the projected cost of Restoration i tzes than $50,000.00, In the aggregats, Borrower
shall furnish to Lender an estimate of tizs zust to complete the Restoration, prepared by a
licensed architect or general contractor, reasoniably acceptable to Londer, and stich Net
Proceeds shal! be pald to Borrower, up to the ameunt of thy Cost of Restoration, upon
completion of Restoration, As used herein, the torm "Crst of Restorution” shall mean aif
costs, expenses, charges incurred In connection with (o< dsmolition and Restoration of the
Mortgaged Premises, including but not {imited to all paysaens 10 be made to contractors
and materialmeon, architects and thoso costs set forth helow,

(v  Restoration of damage in an amount groater than ot equal o $50,000.00. In the

event of any luss, damage or destruction of the Mortgaged Premises, 17t prejectcd cast
of Restoration determined in accordance with tho provisions hereof, is eqvsi to or greater
than $50,000.00, in the aggregate, Borrower agrees to furnish the fo!lowing 1. L.ender not
more than sixty (60) days after the casualty and not less than ten (10) business days before
the commencument of any work upon the Mortgaged Promises, except for work which
must be performed to keep the Mortgaged Premises safe from vandals, watertight, from
becoming a nufsance or to prevent additiona! damage from the woather or cloments, which
work Borrower shell immedintely perform and the cost of which shall be reimbursed to
Borrower from the Net Proceeds:
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(i) complete plans and specifications for Restoration of the Mortgaged
Premises prepared by an architect whose qualifications meet with the reasonable
satisfaction of lender;

(i)  Borrower shall provide a certificate that, upon completion of the
Restoration, the Mortgaged Premises will comply with all applicable laws;

(il})  in the event the estimated cost of Restoration of the Mortgaged Pramises,
plus those incldental costs incurred in connection therewith are In excess of the net
Proceeds, Borrower shall deliver to Lender cash in the amount of such excess
which cash shall be the first funds disbursed hereunder; and

(iv)  Borrower shall procure, at its sole cost and expense, all necessary permits
and approvals form all governmeontal authorities having jurisdiction over the
Mortgaged Premises and shall, on demand, deliver photocopies thereof to Lender.

Ir/tte event the cost of the Restoration is equal to or greater than $50,000,00, Net
Proceeds suall b pald to Borrower under the following terms and conditions:

(1) Nat Piuseeds shall be paid to Borrower in installments as such Restoration
progresses upon 2nplication to be submitted to Borrower to Lender showing the
cost of lahor and zezterials incorporated under such Restoration;

(i) upon completion of any payment for such Restoration, the balance of any
and all Net Proceeds hold hy Lander shall be retained by Lender and applied to the
principal balance of the Note:

(iif)  concurrently with each reduest for disbursement of Net Proceeds,
Borrower shall cause to be dolivered to ender a certificate of the architect starting
that the sum then requested to be paid elthe has been pald by Borrower or s justly
due to contractors, subcontractors, materiaimen; engineers, architects or other
persons, and giving a brief description of such survices and materials and the
principal subdivisions thereof and the several amourits 5¢ pald or due sach of said
persons in respect theveof, and stating that the sum ther isquested does not exceed
the value of the services and material described in said certiticite;

(iv)  concurrently with each request for dlsbursement of Mat Proceeds,
Borrower shall cause to be delivered to Lender a swor contractor's-statement,
setting facth the names and addresses of each subcontractor he has coniracted with,
the amounts then due and owing to the contractor and cach subcontractor, and such
other Information #s Lender or the title company (see below) may reasonably
require, together with mechanic's lien walvers relating to the work thoretofore
performed and paid for;

(v)  tacre shall be furnished to Lender an official search, or a cortificats of a

title company satisfactory to Lender, or other evidence showing that thero has not
been flled any vendors or mechantc's Hens affecting the Mortgaged Promises which
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has not been discharged of record, sxcopt as such will be discharged upon paymant
of the amount then requested to be withdrawn;

(vi)  at Lender's election, tho Net Proceeds shall be disbursed through a
construction escrow with Chicago Thie Insuranco Company, which escrow will
provide that said titte Insurer shall issue its endorssment to the then existing
Lender’s title Insurance policy, insuring the priority of the Mortgage as a first
mortgage lien upon the Mortgaged Premises;

(vil) at Lender's election, Net Praceeds shall be disbursed directly to the
architect, contractor, subcontractor or materialmen, as applicable, At Lender's
glection, Lender shall have the right to have an independent architect inspect tho
progress of the Restoration;

tvii) Borrower shall pay all incidental costs and expenses incurred in connection
with the Restoration, including without limitation Insurance settlomont costs, title
lnsuiance promiums, veasonable attorneys’ fees, nrchitect’s foos und cscrow feos:
and

(ix)  upon.ne occurrence of any Event of Dofault after the accurrence of any
casualty with rasgect to which Net Praceeds are belng disbursed pursuant to the
terms hereof, Lesivar shall not bo obligated to disburse any further Installments of
Net Proceeds unless o until such Event of Default is walved by Lender,

Risborsement of Insurange praceeds in the evant of 8 total casualty. In the event

the Net Proceeds payable as a rosult 2i a casually is In an amount In excess of the
remaining unpaid indebtedness secured heielsy, at Leader's election, the Net Proceeds shall
be used to pay Borrower's obligations hereardsr in full and the balance thereof, if any,
shall be paid to Borrower, Londor shall maks sald alection within ninety (90) days aftor
receipt of notie of the occurrence of the casualty.

Maintenance, Repaits and Restoration: Compliange with Lavis.

)

Maiutenance and Repair. Borrower shall keep ana - naintaln the Mortgaged

Premises in good crder, condition and repair and will make, regardiess of ‘ha sufficiency of
insurance proceeds, unless such insufficlency is caused dus to Londer's rigit & collect such
Insurance proceeds as provided in Subsection 3.3(3), as and when the same shall beénme necessaty,
all structural and non-structural, exterlor and Interlor, ordinary and extraordinary, ‘uraseen and
unforeseen, repalrs, restorations and maintenance, including any replacements, necessary or
appropriate including, without limitation, repairs of damage or destruction caused by fire or other
casualty or as the result of any taking under the power of eminent domain, Borrower shall give
Lender prompt written stotice of any damage or destruction to the Mortgaged Premises caused by
fire or other casualty, Borrower wlill suffer or commit no waste to the Mortgaged Premises or any
portion thereof. Lender and any person authorized by Lender shall have the right, but not the
obligation, to enter upon and inspect the Mortgaged Premises at all reasonabie times,
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(2)  Compllance with Laws. Borrower shall promptly comply or cause compliance with
all covenanis and restrictions affecting the Mortgaged Premises and with all present and future laws,
ordinances, rules, regulations and other requirements, including, without limitation, pollution control
and environmental protection laws and regulations of all governmental authorities with respect to the
Mortgaged Premises and each portion thereof and with respect to the use or occupation thereof,

Borrower wiil not Initiate or acquiesce in any zoning variation or reclassification of the Mortgaged
Premises or any part thereof without Lendet's prior writton consont,

3.5 Sale, Assignment, Further Encumbranca and Qther Lisns and Charges.

(1)  Beneficiary. Borrowercovenants and represents that, as of the date hereof, the sole
beneficiarv of Borrower, with sole power of direction over Borrowor, s Beneficiary, Borrower has
been approyriataly diructed to, and Borrower shail, give prompt written notice to Lender and obtain
the conser of Lander before acting upon or executing: (i) any directlon to convey or assignment
or transfer of any ‘ceal or beneficial intorest in the Martgaged Promises or in the beneficial interest
of Borrowar to any third party; or (i) any conveyance, assignment or transfer by operation of law
of any lagal or benericial 'nterest in the Mortgaged Premises or In Borrower,

() Prohibition ouTransfer of Ownership and Benoficial Intorgsts. Unless specifically
permitted pursuant 1o the terms-ard conditions of Sgction 3.5(3) below, Lender, at its option, shall
have the unqualified right to accs!araic the maturity of the Nots causing the full principal balance
and accrued interest under the Note to %2 immediately due and payable without notice to Borrower,

if:

()  Borrower shall, without the-nidor written consent of Londer, sell, {(on an
[natallment basis or otherwise), transfer, <oiwoy, or assign the logal title to all or any
portion of the Mortgaged Premises, whethe: ty speration of law, voluntarily or otherwise;
or

(b)  Beneflciary shall, withcut the prior written cors<at of Lender, sell, conteact to sell
(on an installment basls or otherwise), transfer, convay, o¢ pasign the benoficial interest,
or any part thereof, under the Trust Agroement with Bortowrr (including a collateral
assignment thereof), whether by aperation of law, voluntarily or otharwise,

In connection with Lendar glving its consent to any sale, assignment or other transtss seferred to In
(a) or (b) above, Borrower agrees that:

(1) Lender’s right to consent or not to consent to such sale, assignment or transfer shall be in
Lender's sole and unfettured discretion;

(i) If Lender gives its consent to any such sale, assignment or transfer, such buyer, assignes

or transforee shall agree to perform all obligations herounder of his or its seller, assignor or

R transferor subject to the provisions of Section 9.2 hereof If such buyer, assigneo or transforee is a

A trustee under an Jlfinois kind trust, and this Mortgage shatl bo amended to evidence such transfor or
assignment and such agreement by the buyer, assignee or transforee;
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(i) Whether Lender consents to any proposed sale, assignment or transfer or not, Borrower
shall reimburse Lender for all of Lender's out-of-pocket expenses for Jegal fees and other costs
which Lender may Incur with respect to such transfer, conveyance or assignment;

(iv) The provisions of Subsection 3,5(d) hereof shall be applicabla whh respect to any such
sale, assignment or transfer; and

v If Lender approves any such sale, assignment or transfer, no buyer, assignee or transferes
shall huve any further right to sell, assign or teansfer any interest as described in (a) or (b) above
without first obtaining Lender's prior written consent and satisfying the provisions of (i) through (iv)

above of this Subsection 3.5(2),

<) Prohibition on Funther Egcumbrances. Borrower covenants and agrees that this
Mortgage ‘is'snd will be maintained as a valid first lien on the Mortgaged Premises, and that

Borrower will.znt; without the prior written consent of Lender, directly or indirectly, create, suffer
or permit to be cresad or filed against the Mortgaged Premises, or any portion thereof, or against
the rents, issues anc p.ofits therefrom, or agalnst the beneficial interest in Borrower, any mortgage
lien, security interesi, or other lien or encumbrance supericr or inferlor to the llen of this Mortgage,
except the llen of currens-genaral taxes duly levied and assessed but not yet due and payable and
except as provided below in Subscction 3.5(5), In the event Borrower shall suffer or permit, without
the prior written consent of Lender, any suparlor or junior lien to be atrached to the Mortgaged
Premises or to the beneficial interests= Sorrower, the Lender, at its option, has the unquatified right
to accelerate the maturity of the Note v-oting the full principal balance and acerued interest to be
Immediately due and payeble without nouice i Borrower.,

(4 Consens Not 2 Walver. Any csraent by Lender, or any walver by Lender of an
Hvent of Default shall not, constitute & consent t0, u: = watver of any right, powsr, privilege, option
or remedy of the Lender upon, a subsequent Event of Default,

(5)  Meachanlc's Lions; Utitity Charges. Borrower shall keep and maintain the

Mortgaged Premises free from all liens and encumbrances, whetiai claimed by operation of law or
by virtue of any expressad or implled contract, of persons supplying iabor or materlals, or both of
them, entering into thu construction, modification, repair, restoration or maintenance of the
Mortgaged Premises ar any portion thereof, If any such Hens shall be filed against the Mortgaged
Premises, Borrower agrees to discharge the same of record within thirty (3¢5 days after Borrower
has notice thereof, provided, however, Borrower shall have the right, at Borrowat's sole expense,
to contest the validity of any such liens asserted by persons allegedly supplying #uch labor and
materlals by appropriats legal proceedings so long as: (i) such legal proceadings shali Lo diligently
prosecuted and shall operate to prevent the collection of such flens so contested and the sale of the
Mortgaged Premises or any part thereof to satisfy the same; and (i) Borrower shall deposit an
amount reasonably satlsfactory to Lender, to be held by Lender without the payment of interest or
to be held by an appropriate court or other governmental authorlty or title insurance company
satisfactory io Lender, in any case until such contested liens are removed of record or ave sutisfied.
Borrower shall pay promptly, when due, all charges for utilittes or services, Including without
limitation any charges for electricity, gas, water and sewer, and all Hconse fees, ronts and other
charges for the use of vaults, canoples or other appurtenunces to the Mortgaged Premises, If
Borrower falls to pay promptly all such charges described above, Lender may, but shall not be
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obligated to, pay same and any amounts so pald by Lender shall become Immediately due and
payable by Borrower with interest as described In Section 8.6 hercof and shall be secured by this
Mortgage. Borrower agrees that Londer is under no obligation to inquire into or establish the
validity of any liens or clalms of lien or interest before making advances tv satisfy or settle all or
any part of said clalms,

In recognition of such considerations and for the purposes of (i) protecting Lender’s security, both
of the repayment by Borrower and value of the Mortgeged Premises, (it) giving Lender the full benefit of
its bargain and contract with Borrower, and (lt) keeping the Mortgaged Promises free of any subordinate
financing Hens, Borrower has agreed to the provisions of Suhsectlon 3.5, and agroes that if such provisions
may be deemed a restraint on alienation, then they are reasonable restraints on alienation,

3.6 impairment of Security.

(13 Without limitation of any other provisions hereof, Borrower shall not, except In
connection wich 442 lien hereof, assign, it whole or in part, the rents, income or profits arising from
the Morigaged Freinizes without the prior written consent of Lender; any such assignment mado
without Lender's prior written consent shall be null and void and of no force and effect, and the
making thereof shatl at thv sption of Lender constitute an Event of Default under this Mortgage.
Without limitation of the forepsing, Borrower will not without the prior written consent of Lender
in any other manner impair the yecurity of this Mortgnge for the payment of the indebtedness secured
hereby, it being understood that apy such impairment shall at the option of Lender also constitute
an Event of Default hereunder,

(2)  Lender shall hava the power (Lut not the obtigation) to: (1) institute, become a party
to, and maintain such civil actions and proceeldings as it may deem expediont to prevent any
Impatrment of the Morgaged Premises by any £ets which may bo unlawful or in violation of this
Mortgage; (ii) preserve and protect iis Interest in the i¥imgaged Premises and in the ronts, issues,
profits and revenues arlsing therefrom; and {Hii) restrain 2o enforcement of or compliance with any
legistative or other governmental enactment, regulation, ruly, oxder or other requiroment that may
be unconstitutional or otherwise invalld, If the enforcement u¥ o2 compliance with such enactment,
regulation, rule, order or other requirement would impalr the security hereunder or be prejudicial
to the interest of the Lender, and all rcasonable costs and axpens<s-ipcurred by the Lender in
connection therewith {including, without Hmitation, reasonable attoraeys" fees) shall be pald by
Borrower to Lender on demand, with interest at the rate specified In Sacilor. 5.4 hereof, and shall
be additional indebtedness secured hereby.

3.7 Lease Conditions and Assignment of Leases and Rents.

(1)  Borrower will not, and no beneficiary of Borrower will, without the prior written
consent of Lender, which consent shall not be unreasonably withheld or delayed, eater into any leage
of all or any part of the:Mortgaged Premises,

(2)  Inorder to further secure payment of the Note and the obsorvance and performance
of Borrowar's obligations hereunder, Borrower hereby assigns, transfers and sets over to Lender all
of Borrower's right, title and interest in, t0 and under all of the leases now or hereafter affecting any
part of the Mortgaged Premises and in and to nll of the rents, issues, profits and other berefits now
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or hereafier arising from any part of the Mortgaged Premises, Borcower shall exccute and defiver
Such further instruments evidencing the assignment of leases and rents, issues, profits and other
benefits of the Mortgaged Promises as may reasonably be requested by Lender from time to tims.
Lender shall be liable to account only for rents, issues, profits and other benefits of the Mortgaged
Premises actually received by Lender pursuant to the provislons of this Mortgage,

(3)  Borrower will not, and no beneficlary of Borrower will, without the prior written
consent of Lender in each instance, cancol any of the leasos now or hereaftor assigned to Lender
pursuant 10 Section 3.9(4) hereof, or terminato or accept a surréndor thereof or reduce the payment
of the rent thereunder or materially modify, amend or walve any provisions of any of sald leases
{except as any loass approvid by Lender may otherwise expressiy provide for such modification) or
acceps 81y prepayment of sant thereln (oxcept any amount which may be required to be prepaid by
the terms of any such leasa),

{4y~ —Upon an Event of Default hereunder and subject to ather applicable provisions of
this Mortgage, Leuder, at its option, {s authorized (o foreclose thls Mortgage subject to the rights
of any lessees of (ne. Mortgaged Premises, und the fallute to make such lessees parties to any
foreclosure proceedings #nd to foreclose such Jessees’ rights will not constitute, or be asserted by
Borrower to constitute, a24fsnse to any proceedings Instituted by Lender 10 collect the indebtedness

gsecured hereby.

(5}  Neither Dorrowe: rov Beneficlary will, In connection with any lease of alf or any
part of the Mortgaged Premises, agree v 2ssume the obligations of the tenant thoraunder with respect
to an existing lease of said tenant, without finst delivering to Lender a letter indemnifying Lender
and holding Lender harmless from and ageirst all Habllity with respect to the assumption by
Eorrower o7 Beneficiary of said obtigations.

18 Books and Records: Financial Statements.

Borrower shall keep or cause to be kept proper books and ‘scoids with rospect to the Mortgaged
Premises and operation thereof. Lender shall have the right to examinz *w books of account of Borrower
and Bencficlary and the statements furnished by Borrawer pursuant to this 3nini 3.8 (which books, records
and statements, »nd (o data nsed as a busis for thelr proparation, shall be Koot ¢nd preserved for at least
three (3) years, but In the event of any disputo, such records shall ba retained vit'l the final determination
of such disputs) and to discuss the affairs, finances and accounts of Borrower and Senificiary and to bo
informed as to the same by Borrower and Beneficiary, ali at such reasonable times and iicrvals as Lender
may desire, Borrower and Bensficiary shall keep and presorve its records within fifty (S0} -miles of the
Mortgaged Premises, and shall permit Lender or its represontativey to make copies and excecpts terefrom,

39 Use of Premisas; Licenses: Compliance with Laws: Prohibition of Certaln Liens.

(1) Licenses apd Compiance with Laws, Borrower shall at afi times bo, and cause the
Mortgaged Premises to be, in compliance with the representations and covenants stated In Sgetions

2.3, 2.6,.3.17.and 3,18 horeof,

<14 -

OvLISRYVE




UNOFFICIAL COPY




* UNOFFICIAL COPY

3!

(2)  Acquisition of Personalty. Borrower shall execute and deliver, from time to time,
such further instruments as may reasonably be requested by Lender to confirm the validity and
priority of the Han of this Mortgags on any fixtures, machinery, apparatus and Equipment described
herein,

3.10  Taxesor Lender.

(1)  Inthe event it is hereafter claimed that any tax or other governmental charge or
imposition 1s dus, unpaid or payable by Borrower or Londer upon the indebtedness (ather than
income tax on the interest or prepayment fee recelvable by Lender with respect thereto), Including
any recording tax, documentary stamps or other tax or imposition on the Note or this Morigage, or
any e:er instrument securing the Indebtedness secured hereby, Borrower will forthwith pay such
tax, charze or imposition and within a reasonable time theresfter deliver to Londer satisfactory proof
of payment Lereof,

311 Useof Leg Proceeds.

(1}  Buginess.lgen. Borrower and Beneficiary covonant and agree that all of the
a proceeds of the Note securer by this Mortgage will bo used solely for business purposes and in
furtherance of the regular businzss affairs of the Borrower and Boneficiary, and the entire principal
obligation secured hereby constitutss: (1) a "business [oan” as that term is defined In, and for all
purposes of. S=xtiun 4(1)(c) of panigezph 6404, Chapter 17 of the lliinols Revised Statutes; and (il)
"a luan secured by a mortgage on reai e:tate” within the purview and operation of Section 4(1X1)
of paragraph 6404 of Chapter 17 of sald Sta*uiss.

@ Usury, Al agreements bevwera Borrower and Lender (including, without
limitation, those contained in this Mortgage, the Nuté zad any other Loan Documents) aro expressly
limited 30 that in no event whatsoever shall the amourt rald or agreod to be pald to the Lender
exceed the highest lawful rate of interest permissible unde. the Jaws of the State of Ulinois. If, from
any circutnstances whatsoever, fulfillment of any provision hereef or of tho Note or any other
documents securlng the indebtedness secured hereby, at the time porurmance of such provision shall
be due, shal! involve the payment of interest exceedlng the highest r2to v{ intorest permitted by law
which a court of competent jurisdiction may deem applicable hereto, then, jngo factn, tho obligation
to be fulfilled shall be redused to the highest [awful rate of {nterest porm:lsgible under the laws of
the State of Hlinois; and if for any reason whatsoever, the Lender shall ever ‘cceive as interest an
amount which would be deemed uniawful, such interest shall be applied to the peyment of the lust
matuting Installment or Instaliments of the indebtedness secured horeby (whether or pasthen due and
payable) and not to the payinent of interest,

3.12  Racorded Instrumpnts, Borrower shall promptly perform and observe, or cause to be

performed and observed, all of the terms, covenants and conditions of all instruments of record affecting the

Mortgaged Premises, non-compliance with which might affect the security of this Mortgage or impose any

o duty or obllgation upon Borrower or upon any owner, lessee or oc¢upant of the Mortgaged Premises or any

part thercof; and Borrower shall do or cause to bo done al) things reasonably necessary to preserve intact

. and unimpaired any and al} easements, appurtenances and other Interasts and rights in favor of or constituting
any portion of the Mortgaged Premises.

OvLISRbE

«15-




UNOFFICIAL COPY




'UNOFFICIAL.COPY

313 Indemnity; Payment of Charges. Borrower shall promptiy: (a) pay and discharge any and
gll license fees or similar charges, with penaltles and interest thereon, which may be imposed for the use of
any ramps, vaults, chutes, areas and other space adjoining or near the Mortgaged Premises; and (b) cure any
violatlon of law and comply with any order of any governmental authority, agency or instrumentality in
respect of the repair, replacement or condition of the ramps, sidewalks, curbs or any vaults, chutes, arcas
or other space described in clause {8) above, adjoining or near sald Morigaged Promises. In the event of
any default under either (a) or (b) of the preceding sentenco, Londer may, but shall not be obligated to, pay
any and all such fees or simllar charges, with penalties and interest theroon, and the charges for such repair
or replacement; and all monies expeaded by Lender in connection therewith (including, but not limlted to,
reasonable lagal fees and ¢osts) shall oecome immediately due and puyable by Borrower, with Interest as des-
cribed in Sgction 6.6 hereof until paid, and shall be secured by this Mortgage.

3.14" - Egtoppel Certificate. At any time and from time to time upon not less than ten (10) days’
prior written requasi by Lender, Barrower shall deliver to Lender, or to any person designated by Lender,
a written statemeni exeruted and acknowledged in recordable form certifying: (1) that this Mortgage, the
Note and the Loan Dosuments are in full forco and effect (or, if there have been modifications, that this
Mortgage, the Note andche Loan Documents are in full force and effect as modified and stating the
modifications); (2) the date 1o wilch the indebtedness and al} other charges secured hereby have been paid,
(3) that neither Borrower nor Lenden is in default under this Mortgage, the Note or the Loan Documents (or,
if such a default allegedly exists, wating those claimed); (4) that there are no offsets or defenses to the
payment of the sums secured hereby (or, if thers aro alleged offsets or defenses, specifying such alleged
offsets or defenses); and (5) such other tnlornation as Lender may reasonably require,

3,15  Additional Acts, Btc. Borrowrr wlll do, execute, acknowledge and delivar, or cause to
be done, executed, acknowiedged and delivered, wl such further acts, conveyances, notes, mortgages,
security agreements, flnancing statements and assviances as Lender shall reasonably require for
accomplishing the purposes of this Mortgage; and the Borzowar shall pay the costs of flling fees, recording
fees, searches, reasonable attorneys' fees and other costs relatirg to the foregoing,

3.16  Environmental Matters; Natice: Indemnity.

(8)  Except for any necessary remediation measures, lorrower will not, and Beneficlary
will not, Install, use, generate, manufacture, produce, store, release, discharge or dispose of on,
under or about the Mortgaged Premises, nor transport to or from tha Mortgaged Premises, any
Hazardous Substance (as defined below) nor allow any other person or emiy to-do 8¢ except under
conditions and in minor amounts as may be expressly permitted by applicable taw:, regulations and
ordinances.

(b)  Borrower and Beneficiary wiil take all steps to bring and maintain the Morigaged
Premises in compliance with, and shall not cause or permit the Mortgaged Pramises to be in
violation of, any Environmental Law (as defined in Section 3,19 below),

(©) Borrower or Beneficlary will glve prompt written notice to Lender of:

(1} anyproceeding, investigationor inquiry commenced by any governmental authorlty
with respect i the presence of any Hazardous Substance (as defined In Sgction 3,19 below)
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on, under or about the Mortgaged Premises or the migration thercof t¢ or from adjoining
property,

(2)  all claims made or threatened by any Individual or entity agalnst Borrower or
Beneficlary or the Mortgaged Premises relating to any loss or injury allegedly resulting
tfrom any Hezardous Substance;

(3)  the discovery by Borrower or Beneficiary of any occurrence or condition on any
real property adjoining or in the viclnity of the Mortgaged Premises which might cause the
Mortgaged Premises or any part thereof to be subject to any restriction on the ownership,
occupancy, transforabllity or use of the Mortgaged Premlses under any Environmental
Law;

{4y - any release, discharge, spill or other occurrence of any Hazardous Substance on
¢t fom the Mortgaged Premises, or any migration of any Hazardous Substance from
nelghtoriay lands to the Mortgaged Premisecs;

(5)  the receint by Borrower or Beneficiary of any notice from any governmontal
agency or authority ‘or from any tenant or othor occupant or from nny other person with
respect to any allegrai welease, discharge, spill or other occurronce of any Hazardous
Substance; and

(6)  except for tank remcoiation, all results of tests of underground storage tanks on or
about the Mortgaged Premises, togeiher with copies of such test results.

(d)  Lender shall have the right un2 privilege to: (I) Joln in and particlpate in, as u
party If it so elects, any one or more legal procsesings or actions initinted with respect to the
Morigaged Premises; and to (ii) have all costs and exrenses thoreof (including without iimitatlon
Lender's reasonable attorneys’ fees and costs) paid by Piirower,

(8)  Borrower and Beneflciery shall protect, indemnify and hold Lender and its
directors, officers, employees, agents, successors and assigns harriless from and against any and all
loss, damage, cost, expense and liability (including without limitation rrascnabla attorneys' fees and
costs) directly or indirectly arising out of or attributable to the insiailution, use, generation,
manufacture, production, storage, release, threatened release, dlscharge, disosa' or presence of a
Hazardous Substance on, under, from or about the Mortgaged Promises, includiig vitkout {imitation:
(i) the imposition by any governmental authority of any lien or so-called "super piineity lien" upon
the Mortgaged Premises; and (i) all foreseeable consequentlal damages; and (ill) the esats of any
required or necessary repalr, cleanup or detoxification of the Mortgaged Premises; uad (iv) the
preparation and implementation of any closure, remedial or other required plans, This Indemnity
shall survive the satisfaction, release or extinguishment of the lien of this Mortgage, Including
without limitation any extinguishment of the lien of this Mortgage by foreclosure or deed in lieu
thereof.

(f Lender shall have the right and privilege (but not the obligation) to enter the
Mortgaged Premises to make reasonable inspections of its condition, including but not llmited to soil
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and ground water sampling, and including but not limited to inspections for any Hazardous
Substance,

(g)  BRorrower hereby represents and warrants that al! matters certified by Borrower to
Lender in a certain Certificate and Indemnity Agreement are true and completo, and Borrower agrees
to notify Lender in writing immediately upon learning that any of the statements contained In such
Agreement either was not trus when made or Is no longer true, it being understood that any event
which causes any of the statements in the foregoing Agreement to be no longer true shall at the
option of Lender also constltute an Event of Default hereunder,

3.17  Remedial Work. If any investigation, site monitoring, containment, cleanup, removal,
restoration or-otier remedial work of any kind or nature (the "Remedial Work") is necessary or desirable
under any appliczcle federal, state or local law, regulation or ordinance, or under any judicial or adminis-
trative urder or jude'pent, or by any govornmental person, board, commission or agency, because of or in
connection with ths current or future presence, suspected presence, release or suspected release of a
Hazard:us Substance intc the air, soll, ground-water, surface water or soll vapor at, on, about, under or
within the Mortgaged Prem’ses or portion thereof, Borrower or Borrower's benoficiary shall, within thirty
(30) days after written demaz.d for pecformance by Lender (or, notwithstanding anything to the contrary in
any of the Loan Documents, within-such shorter time as may be required under any applicable law,
regulation, ordinance, arder or agréemess), commence and thereatter dlligently prosecute to completion all
such Remedial Work. All Remedial Wark shall be performed by contractors approved in advance by Lender
and uncler the supervision of a consulting angineer approved in advance by Lender, All costs and expenscs
of such Remedial Work (including without Him!=tion the reasonable fees and expenses of Lendor’s counsel)
incurred) in connection with monltoring or revitw rf+he Remedlal Work shall be paid by Borrower. If
Borrower shall fail or neglect to timely commence or cause to be commenced, or shall fail to diligently
prosecule to completion, such Remedial Work, the Léndar may (but shall not be requirad to) cause such
Remedial Work to be performal; and all costs and expoasss thereof, or incurred in connection therewith
(including, without limitation, the reasonable fees and expenses of Lender's counsel), shall be paid by
Borrower to Lender forthwith after demand and shall be a part o7 tie indebtodness secured horeby.

3,18 Definitions.

(a)  The term "Environmental Law" means and inctvdss, without limitation, any
federal, stats or local law, statute, regulation or ordinance pertaining to. Lealth, Industrial hygiene
or the environmental or ecological conditions on, under, from or about the *aoctguged Premises,
including without limitation each of the following: the Comprehensive Enviscimiantal Response,
Compensation and Liability Act of 1980, as amended ("CERCLA"); the Resource Toussrvation and
Recovery Act of 1976, as amended ("RCRA"); the Federal Hazardous Materials Traninorsation Act;
the Toxic Substance Control Act, as amended, the Illinols Environmental Protection Act, as
amended; the Clean Alr Act, as amended; the Foderal Water Pollution Control Act, as amended; and
the rules, regulations and ordinances of the U.S, Environmental Protection Agency, the Illinols
Environmental Protection Agency, the Army Corps of Engincers and the County of Cook and of all
other agencies, boards, commissions and other governmental bodles und officers having jurisdiction
over the Mortgaged Premises or the use or operation thereof,

(b)  The term "Hazardous Substance” means and includes, without limitation:
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)] those substances included within the definitions of "hazardous substances”,

"hazardous msterials”, "toxlc substances” or "solid waste” In any of the Environmeutal
Laws;

(i) those substances listed in the U.S. Dcepartment of Transportation Table or
amendments thereto (49 CFR 172.101) or by the U.S. Environmental Protection Agency
(or any successor agency) as hezardous substances (40 CFR Part 302 and any amendments

thereto);

(iit) those other substances, materials and wastes which are or become regulated under
any applicable federal, state or local faw, regulation or ordinance or by any federal, stato
or local governmentul agency, board, commission or other governmental body, or which
ars or become classified as hazardous or toxic by any such law, regulation or ordinance;

() any material, waste or substance which is any of the following: (A) asbestos or
asher(os-containing materials; (B) polychlorinated biphenyls; (C) radon gas; (D) urea
formaldehy do foam insulation; (E) designated or listed as a "hazardous substance” pursuant
to §311 or 2237 of the Clean Water Act (33 U.S.C. §§1251 ¢t seq.); () oxplosive; or (G)
radioactive,

4. CONDEMNATION AND EIMINENT DOMAIN.,

4.1 If all or any substantial pact of che Mortgaged Premises are damaged, taken or acquired,
either tamporarily or permanently, as a result of any condemnation proceeding or by exercise of the power
of eminent domain, or by the alteration of the grade ot any street affecting the Mortgaged Premises, or by
private agreement or sale in lleu of any of the forsgolag, the entire indebtedness secured horeby shall, at
Lender's option, become immediately due and payable /s additional security for the payment of the
indebtedness secured by this Mortgage, the amount of any zward or other payment for such taking or
damages made in consideratior: thereof, to the extant of the full amount of the then remaining unpaid
indebtedness secured hereby, is bereby assigned to Lender, who is saipowerod to coliect and receive the
same and to give proper receipts therefor in the name of Borrower, und tie same shall be paid forthwith to
Lender, Any award or payment so received by Lender may, at the optica«f Lender and after the payment
of al! its expenses In connectlon with the foregoing proceedings: (a) be rewized and applied, in whole or
in part, to the Indehtedness secured hereby, in such manner 2y Londer may duterasine, or (h) be released,
in whole or in part and on such torms and conditlons and according to such procesures ax Londer may
require, to Borrower for the purpose of altering, restoring or rebuilding any part of tha Murtgaged Premises
which may have been altered, damaged or destroyed as the result of such taking, alteration ot proceeding;
provided, however, that Lender shall not be obligated to see to the application of any amour s uo released,
and such release shall not affect the validity and priority of the lien of this Mortgage for the full [adubtedness
secured hereby before the release or payment took place.

For the purposes of this Section 4.1, reference to a "substantial part” of the Mortgaged Premises
means any portion of the land or bullding, the loss of which, In Lender's reasonable judgment, would
materially adversely affect the value of the security granted to Lender hereby.
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SECURITY AGREEMENT; FINANCING STATEMENT,
5.1 Securlty Agreemant.
(1) Grant of Security Intergst. In addition to and not in substitution for any other

Interest granted herein, Borrower and Beneficlary hereby grant to Lender an oxpress security intorest
in, and mortgages to the Lander, all goods, types and items of property owned by the Borrower and
Beneficiary which are described in Subsection §.1(2) below (herein, "the Equipment”) whether now
or hereafier erected on or placed in or upon the Mortgaged Premises or any part thoreof, and all
replacements thereof, additions and accessions thereto and products and proceeds thoreof, to further
secure the payment of the Note, the payment of all other sums duc from the Borrower to the Lender,
and the performance by Borrower of all the covenants and sgreements sot forth herein. Borrower
ripreseny-and covenants that, except for the sucurity interest granted hereby, Borrower ls the owner
of the Equipment free from any adverse llen, securlty Intercst or encumbrance and that Botrower
his made piyr.ent in full for all such Equipment; and Borrower will defond and protect the
Equipment and tile thereto against all claims and demands of all persons at any timo claiming the
Equipment or any iptcrest therein. Borrower will upon request from Lender deliver ta Lender such
further security agreevionts, chattel mortgages, financing statements and evidence of ownership of
such items as Lender may ruasonably request.

(2)  Property Covared. The security Interest hereby granted to Lender shall cover the
following types or items of property paw or hereafter owned by the Borrower and used In connection
with, and [ocated upon, the Mortgagsd Premises: All property described in EXHIBIT B attached
herete. In addition, Borrower hersby grants to Lender an express security Interest In all tenements,
horeditaments, easements, appendages, licerses, privileges and appurtenances belonging o In any
way appertaining to the Mortgaged Premises, atd all intorests In property, rights and franchises or
any part thereof, together with all the reversions ard r¢mainders, and to the extent permitted by law,
all rents, tolls, issues and profits from the Mortgages Premises, and all the estate, right, title,
interest and claims whatsoever, at law and in equity, whick Borrower now hay or may hereafter

- ucquire with respect to thy Mortgaged Premlses and the Equivment,

(3)  Additional Covenants. Borrower and Beneficla:y f:rther covenant and agree as
follows:

(a)  Trensfer or Pledge of the Equipment. Borrower and Beneliciary will not sell,
assign, pledge, lease or otherwise transfer or encumber the Equipimentor any interest
therein without the prior wrilten consent of Lender; and will keep the Equiment free from
any adverse llen, security interest, or encumbrance other than thoso stated in EXMIBIT C.
Without [imitation or qualification of the foregoing, Borrower and Beneficlary shall
immediately deliver to Lender all proceeds (cash or non-cash) resulting from any sale,
assignment, plecige, lease or other transfer of any part of the Equipment, nnless, in respect
to exch such transfer, Lander shall have agreed otherwise (n writlng,

(b)  Paymentof Lender's expenses. Borrower and Bencficlary shall reimburse Lender

for all reasonable costs, charges and fees, including reasonable attorneys' fees, incurred
by Lender in preparing and flling security agreements, extenslon agreements, financing
statements, continuation statements, termination statements and chattel searches.
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(¢)  Represontations and remedies. The Equipment described herein shall be considered
for all purposes a part of the Mortgaged Premises as described herein; all representations
and covenants contalned in this Mortgage made by Borrower and Beneficiary, including
representations of title, shall be deemed &8 having been mado with reference to the
Equipment; all agreements, undertakings and obligations of Borrower and Beneficiary
stated herein shall apply to the Equipment, including without limitation, obligations
regarding Insurance, freedom from adverse llen or encumbrance, ropair and maintenance;
and all remedies of the Lender in the event of any default by Borrower under the items of
this Mortgage or any other [nstrument evidencing or securing the indebiedness secured
hereby shall be available to the Lender against the Equipment,

Financlng Statement. This Mortgage also constitutes a financing statement for the purpose

of Section 9-402 o7 the lllinois Unitorm Commercial Code and shall constitute a “fixture filing" under such
statutes and shall b= filed In the real estate records of Cook County, lllinols.

()

Name of-i2=btors:

First Bank and Trust Company of llinols, not personally

but as Trustee undsy Trust Agreements dated

September 7, 1994 ana known as Trust Numbers 10-1867 and 10-1868;
pad

Colmar Properties, L.L.C

2750 South Kedzis Avenue

Chicago, Nllinols 60623

Attn: Frank J. Pulsls

James Pace

Debtor's Malling Address:

2750 South Kedzie Avenue
Chicago, Ntinois 60623

Address of Property:

4546 West 47th Street
Chicago, illinols

Name of Sgcured Party:

First Bank and Trust Company of {llinols,
an lllinols banking corporation

Address of Sgeured Party:

30C Zast Northwest Highway
Palatine, lllinols 60067
Attention: Michael C. Wintor
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(2)  This financing statement covers the following types or ltems of propecty: the

property described In Section §.) and EXHIBIT B of this instrument; and all other items of personal
property now or at any time hereafter owned by Borrawer or Borrower's beneficlary and used in

connection with the Mortgsged Premises.

(3)  Some of the nbove goods aro or are to hecome fixtures on the real property
described hereln. Borrower is the record owner of the real property described herein upon which
the foregoing fixtures und other items and types of property are located,

EVENTS OF DEFAULT; REMEDIES.

6.1 Defaults. If any one or more of the following events of default (hereln collectively called

“Events of Defar!” and each is separately called an "Event of Defuult") shall occur, all indebtodness secured
hereby, including, v I*hout limltation, the whole of the principal sum remalning unpald under the Note,
together with all accrusy interest thereon, shall at the optlon of Lender become immediately due and payable
without notice or demar, «nd may be recovered at once, by forcclosure or otherwise:

(1)  The failuse by Borrower to make any payment of principal or interest under the
Note or this Mortgage, ox-of any deposit required under this Mortgage, or of any other payment
required to be made hareunder ot under any of the other Loan Documents, in any case whon the
same becomes due and payable,-or

(2)  Any representation ur-warranty contained herein or in any of the other Loan
Documents or {n any instrament or certificat!si delivered to Lender in connection with the meking
of the loan is untrue or mislsading in any mataris! respect when made or deemed made; or

(3)  The occurrence of any default ir tha observance or performance of any non-
monetary term, condition, cavenant or agreement herelx ¥ vich fallure continues for fifteen (15) days
after notice is provided by Lender; or

(4)  An Event of Default occurs under the Note or 4y other Loan Document; or
(5)  The occurrence of any of the following events:

(a)  Borrower or Beneficlary shall genarally not pay its or their cebt: as they become
due ot shall admit in writing its or their inability to pay its or their Goots, or shall make
a gancral assignment for the beneflt of creditors;

(b)  Borrower or Beneficiary shall commence any case, proceeding or other action
seoking reoryianization, arrangement, adjustment, liquidation, dissolution or composition
of it or ts or their debts under any law relating to bankruptcy, insolvency, reorganization
or relief of debtors, or seeking appointment of a receiver, trustes, custodian or other
similar official for it or for atl or any substantial part of its or their property;

(¢}  Borrower or Beoneficiary shall tako any action, Including corporate or partnership

action, to authorize any of the actions set forth in Suhsections 6,1{4)a} ot 6, 1{4)b): or

.22
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(d) Any cuse, proceeding or other civil action in the nature of a bankruptey or
insolvency proceeding against Borrower or Beneficiary shall be commenced secking to
have an order for relief entered against it or them ss debtor(s), or sceking reorganization,
arrangement, adjusiment, liquidation, dissolutlon or composition of it or them or its or
their debts under any law relating to bankruptcy, inselvency, reorganization or rellef of
debtors, or seeking appolntment of a recelver, trusteo, custodian or other similar officlal
for it or them or fur all or any substantial part of its or their property, and such case,
proceeding or other actlon: (1) results in the entry of an order for reilef against it or them
which Is not fully stayed within thirty (45) Business Days after the entry thereof; or (i)
remalns undismissed for a period of ninety {120) days;

{6)  Any individual guacantor of the Note shall die or have any case, procoeding or
gther actlon commenced to have a guardian or conservator appolnted for the person or
preparty of such guarantor and the Borrower or Beneficlary falls, within 12 montha after
ncics from Lender, to provide Lender with an ncceptable alternate guaranty from a
guarantor-acceptable to Lender or such additlonal collateral as is acceptablo to Lendor in
Lender’s rols discretion; or

H Both guarariors shail dio.

6.2 Remedies. Without himitation of the foregolng provisions of this Section 6 or of any other
provision hereof or of any cther Loan Documant, upon the occurrence of an Event of Default and at any
time thereafter, Lender shall have the right, a2 i*4 option and without notice, without waiving or releasing
Borrower or Beneficiary from any of their obligatiess hereunder, to exercise any or all of the following
remedies:

(1) Acceleratinn. Lender may declury *ha principal batance remaining unpaid under
the Note, together with all accrued interest thereon »it all other indebtedness secured horeby
(including without limitation the Defauit Prepaymont cremium provided for in the Note),
immediately due and payable.

(2)  Poreclosurg. Lender may foreclose this Mortgaga 1o-collect all or any part of the
indebtedness secured hereby, by instituting a foraclosure action in cay court having jurisdiction.
Lender shall have the right to purchase the Mortgaged Premises at any fotaclosure sale,

(3)  Offset Rights, Leader may apply in satisfaction of the indebtediiess szcured hereby
OF any amount at any time (o become due or payable in connectlon with tho ownerskin, occupancy,
use, restoration or repair of the Mortgaged Premises, any deposits or other sums crealteZ vy or due
from Lender to Borrower, including, without limitation, insurance proceeds, proceeds of
carxlemnation and funds held In escrow pursuant to Secilons 3.2 and 3.3 horcof,

4)  Cureof Defauls. Without releasing Borrower or Beneflciary from any obligation
hereunder or undar any of the Loan Documents, Lender shall have the right to cure any Event of
Dufault. In connzction therewith, Lender may enter upon the Mortgaged Premises and may do such
acts and things as Lender deems necessary or desireble to protect the Mortgaged Premises or the
{enses thereof, including, without Hmitation:
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(a)  paying, purchasing, contesting or compromising any encumbrance, charge, lien,
clalm of lien, taxes or other charges or llabilitles against the Mortgaged Premises;

(b} paying any insurance premiums; and

(c) empluying counsel, accountanis, contractors and other appropriate persons to asalst
Lender In the foregoing; and all monies expended by Lender in connection therewith
(including, but not limited to, reasonable attorneys’ fees and costs) shall become
immediately due and payable by Borrower, with Interest as described in Saction 6,8 hereof
until paid, and shall be secured by this Mortgage.

(5)  Passession of Mortgaged Premises. Londor shall have tho right to take physical
possessicn of the Mortgaged Premises and of all books, records, documents and accounts relating

thereto aad axercise, without interference from Borrower or Beneficiary, any and all rights which
Borrower #:id "Jenoficiary has with respect to the Mortgaged Promises, [ncluding, without limitation,
the right, at Eoiiower's expense, to rent and lease the same and to hire a professional property
manager for the'Martgaged Premises, If necessary to obtaln possession as provided for harein,
Lender may, withcz:exposure to liabillty from Borrower, Baneficlary or any other persons, invoke
sny and ali fegai romedes t~-dlspossess Borrower and including, without limitation, one or moro
civil actions for forcibly eutry »nd detainer, trespass and restitution. In connection with any action
taken by Lender pursuant to this Subsection 6.2(5), Londer shall not be liable for any loss sustained
by Borrower or Beneficiary resuitirz from any fallure to let the Mortgaged Premlses or from any
other act or omission off Lender in imzosging the Mortgaged Premises unless caused by the willful
misconduct or bad faith of Lender, ncr aba!l Lender bs obligated to perform or discharge any
obligation, duty or llability under any leass or by reason of any Loan Documeont, Borrower and
Beneflclary hereby agree to indemnify, hold heemless and defend Lender from and agalnst any
liability, loss or damage incurred by Lender under«ry lease or under any of the Loan Documents
a8 8 result of Lender's uxercise of rights, powers, optiris, elections or remedies under any of the
Loan Documents, Should Lender incur any such liabliity, the amount thereof shall be secured
hereby and Borrower aril Beneficiary shall reimburse Lendse tiercfor immediately upon demand,
Lender shall have full power to make from time to time ali-a%orations, renovations, repuirs and
replacemants to the Mortgaged Promises as may seem gppropriave in-Lender,

(6)  Appointmont of 8 Recelver. Upon application to a court ot competent jurisdiction,
Lender shall be entitled to the appointment of a recelver for the Mortgaged Preiniass, without notice,
without regard to the solvency cr insolvency of the person or persons, If any, izut< #or tho payment
of the indebtedness secured hereby, and without regard to the then vatluo of the Moz(pazed Premises,
whother the same shall be then occupied as a homestend or not, and Londer may Le senointed ay
such recsiver, Such roceiver shall have power to collect the ronts, issucs and profits of the
Mortgaged Premises and all other powers which may be necessary or ure usual in such cases for the
pretection, possession, control, management and oporation of the Morigaged Promiscs, to the fullest
extent permitted by law, The court from time to time may authorizo the recolver to apply the net
fncome in his hands in payment in whole or in part of) (a) the Indebtednoss and othor sums secured
herohy or by any order or judgment forecloalng this Mortgage, or uny tax, speclal assessment or
other lien which may be or become superior to the lien hercof or of such order or judgment,
provided such application is made prior to the foreclosure sale; and (b) the deficlency in case of @
sale and deficiancy.
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(M Uniform Commercial Code Remedies. Lender may exercise any and all rights of
a secured party with respect to the Equipment described in Sectlon 5.1 hereof provided under the

IHlinols Uniform Commercial Code,

(8)  Subrogation. Lender shall have and may exercise all rights, powers, privileges,
options and remedics of any person, entity or body politic to whom Lender renders payment or
performance in connection with the exercise of its rights and remedies under the Loan Documents,
including without limitation any rights, powers, privileges, options and remedies under any
mechanic's or vendor's lien or llens, superior titles, mortgages, deeds of trust, llens, encumbrances,
rights, equities and charges of all kinds heretofore or hercafior oxisting on the Mortgaged Pramises,
to the extent that tho suma are pald or discharged pursuant to Subsection 6,2(4) or from the procoeds
of ths Note, whethar or not reloased of record.

(9 - Qther. Lender may take such other actions or commence such other proceedings
as Lender ue=irs-necessary or advisable to protect its interest in the Mortgaged Premises and jts
ability to colleci-trg indebtedness secured hereby as are avallable undor applicablo laws, ordinances
and rules of courts apving jurlsdiction.

(10) Mortgagze in Possession. Nothing heroin contalned shall be construed as
constituting the Lender & mortages in possession in the absence of the actual taking of possession

of the Mortgaged Premises by Lardar,

6.3 Sums Recelved by Lender, All surz recoived by Londer under Sgction 6.2 above, less all costs
and expenses incurred by Lender under Saction 6.2, ‘aciuding, without limitation, reasonable attornays' fees
and disbursements, property mansgement fees, cosiz of aiterations, renovations, repalrs and replacements
made or authorized by Lender and all expenses incla2ncio Lender taking possession of the Mortgaged
Premises, and such sums as Lender deems appropriate as a issoivo to meet future expenses of the Mortgaged
Promises, shall be applied to the indebtedness secured hereby 1 such order as Lender shall determine.
Thereafter, any balance shall be pald to the person or persons degaily entitled theroto,

64  Fees and Expenses: Distribution.of Foreclosure Salp fyzioeds. [f Lender shall incur or
expend any sums, including reasonable attorneys' fees, whether or not ii zonzection with any action or
proceeding to sustaln the llen of this Mortgage or its priority, or to protect or enforce any of Lender's rights
hereunder, or to recover any indebiedness secured hereby, or on account of its baing Londer hereunder or
Its making the loun evidenced by the Note, including without limitation Lender's paricipation in any
bankruptcy proceeding commenced by or against Borrower or Borrower's beneficiary, @ st:ch sums shall
become immediately due and payable by Borrower and Beneficiary with interest thereon 73 dwscribed in
Saction 6.6 hereof. All such sums shall be secured by this Mortgage and be a tien on ths Mortgaged
Premises prior to any right, title, interest or claim in, to or upon the Mortgaged Promlses aciaching or
accruing subsequent to the date of this Mortgage. Without limitation.of the genorality of the foregoing, In
any civil action to foreclose the lien heteof, there shall be allowed and included as additlonal indebtedness
secured hereby in the order or judgment for sale all costs and expenses which may be paid or incurred by
or on behalf of Lender ar the holder of the Note for reasonable attornuys' fees, appraisers' foes, receiver's
costs and expenses, insurance, taxes, outlays for documentary and expert evidence, costs for preservation
of the Mortgaged Premises, stencgrapher's chargus, publication costs and costs of procuring al! abstracts of
title, title searches and examinations, title insurance policles and commitments therefor, Certificates of Title
issued by the Reglstrar of Tltles (Torrens certificates), and similar data and assurances with respect to title
as Lender or holders of the Note may deem to be reasonably necessary olther to prosecute such civil action
or to evidence to bidders at any sale which may be hed pursuant to such order or judgmént the true condition
of the title to or value of the Mortgaged Premises or for any other rensonable purpose. The amount of any
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such costs and expenses which may be paid or incurred after the order or judgment for sale Is entored may
be estimated and the amount of such estimate may be allowed and Included as additional indebiednoss
secured hereby in the order or judgrnent for sale,

65  Lender's Exercise of Rights.

()  Effect of Modification. If Lender in one or moro instances: (1) grants any
extension of time or forbearance with respect to the payment of any Indehtedness secured by this
Mortgage; () takes other or additional security for the payment thoreof; (11l) walves or fails to
exercise any right granted heveln or under the Note or In any other Loan Document; (iv) grants, with
ar without consideration, any release from the lien of this Mortguge or other Loan Document of the
who'a o any part of the security heid for the payment of Indebtedness securod hereby (whether or
not suck security 18 the property of Borrower, Boneficlary, or others); (v) agrees to any amendment
or modificelion of any of the terms and provisions hereof or of the Notu or of any other Instrumont
securing the Mote; then and in any such event, any such act or omission to act shall not: () release
Borrower, Betietielary, or any comakers, sureties or guarantors of this Mortgage or of the Note from
any covenant of this Mortgage or the Note or any other Loan Documont, nor (b) preclude Londer
from exercising any right, power, privilege, option or remedy granted herein or in any other Loan
Document or so intended 2o-5¢ granted upon the accurrence of any Event of Default or otherwise,

nor {c) in any way impalr or ziicat the lien or priority of the lien of this Mortgage.

(2  Remedios Not Exersive. No right, power, privilege, option or romedy of Lender
under this Mortgage, the Note or uny ~ther Loan Document shall be exclusive of, but shall be in
addition to, every other right, power, priviisge, option and remedy under this Morigage and the
Note and every other right, power, privilsze, ootion and remedy now or hereaftor existing at law
or in equity. Every such right, power, privileze, cption and remedy may be exercised concurrently
or independently, and when and as often as may 0z deemed expedient by Lender, No delay in
exercising or omission to exercise any right, power, puivilege, option or remedy accrulng on any
default shall impair any such right, power, privilege, ortion or remedy or shall bo construed to be
a waiver of any such default or acquiescence therain, nor raall'it affect any subsequent defuult of
the same or a diffsrent nature, A walver of any of the terms, <ovenants, conditions or provisions
hereof, or of the Note or of any other instrument given by Borvawss or Beneficiary to secure the
indebtedness secuted hereby, shall apply to the particular instance ead at the particular time only;
and no such waiver shall be deemed a continulng waiver, but al! of the torma, covenants, conditions
and other provisions of this Mortgage, the Note and of such ather instruments shall survlve and
continue to remain in full force and effect.

6.6 Interest on Advagces. If Lender makes any advances arising from default by Sarrower of
its obligations hereunder (exclusive of advances of principal evidenced by the Note), Lender wilt promptly
notlfy Borrower of such advances and the amounts so advanced shail become Immedlately due and payabio
with intevest at the rate per annum specified in Subsection LE. of the Note applicable to a period when an
uncured Event of Default has occurred. The fallure of Lender to give the notice contemplated by this
Section 8.6 shall not affect the securing by this Mortgage of thase amounts so advanced, 7

6.7 Yaluation and Appraisoment. Borrower shall not and will not apply for or avail itself of g
any uppralsement, valuation, stay, extension or exemption laws or any so-called "Moratorium Laws”, &
whether now existing or hereaftor enacted, in order to prevent or hinder the enforcement or foreclosuro of b=
this Mortgage, and Borrower hereby waives the benefit of all such laws, Borrower for itself and all who
may claim through or under it walves any and all right to have the property and estates comprising the
mortgaged property marshalled upon any foreclosure of the [lon hereof, and agrees that any court having

<% -
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Jurisdiction to foreclose such lion may order the Mortgaged Premises sold in one parce! a5 an entirety or In
such parcels, manner or order as the Lender in its sole discretion may elact,

6.8  Release and Waiver of Homestead and Right of Redamption, To the fullest extent aliowed
by applicable law, Borrower hereby releasss and waives: (1) any and all rights under and by virtue of the
homestead exemption laws of the State of lillnois; (if} all rights to retain possession of the Mortgaged
Premises after an Event of Default; and (ili) any and all rights of redemption from sale under any order or
judgment of foreclosure of thls Mortgage or under any sale or statute or arder, decres or judgment of any
court relating to this Mortgago, on behalf of liself and each and every person acquiring any interest in or
title to any portion of the Mortgaged Premises, it being the intent hereof that any and all such rights of
redemption of Borrower and of all such other persons are and shall ba deemed to be hereby waived to the
maximum extena-and with the maximum effect permitted by the provisions of the Rlinois Mortgago Fore-
closure Law, inci:ding without limitation Sections 15-1601 and 15-1602 and any othor applicable sections
thereof, and to the' maximum extent and with the maximum effect permitted by the provisions of all other
applicable taws or by ary successor or replacement statutes.

(A GENERAL,

7.1 Modification. Yo chkange, amendment, modification, waiver, cancellation or discharge
hereof, or any part hereof, shall be vali? unless in writing and signed by all of the partios hersto or their
respective successors and assigns.

LY

1.2 Notices. Any notice, demand £i other communication which either party may desire or
may be required to glve to the other party shalf pe inwriting, and shall be deemed given (i) If and when
personally deiivered, (ii) upon re:eipt if sent by a nattonaily recognized overnight courler or (iti) on tho flrst
(1st) business day after being deposited in United Stite. registered or cortifled mail, postage prepald,
addressed to the intended reciplent at its address set forth belnw, or to such other address as such purty may
have designated to all ather partizs by notice furnished In accorusace herowlth:

It to tie Borrower:

Colmar Properties, L.L.C,

2750 South Kedzie Avenue

Chicago, Illinols 60623

Attn: Frank J, Pulsis
fames Pace

With a copy to Borrower’s counsel:

Sachnoff & Weaver, Lid.

30 South Wacker Drive
Chicago, 1linois 60606
Attention: Stewart Dolln, Esq.

-27-
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If to the Lender:

First Bank and Trust Company of Illinois
300 East Northwest Highway

Palatine, Illinols 60067

Attention: Michast C. Winter

With a copy to Lender's counsel:

ROSS & HARDIES

150 North Michigan Avenue
Suitz 2590

Chicage, iitinois 60601-7567
Attn: Robest W, Glantz, Esq.

7.3 Definitio: of Turms. Whenever used in this instrument, unless the context shall otherwise
cloarly requirs, the term "Gosrower” and the term "Beneficiary” and the term "Lender" ahall include thoir
lega! representatives, succesaors and assigns, as the case may be, of Botrower, Beneflcinry and Lender, and
all persons claiming by, through, o: s:ader Borrower, Beneficiary or Lender; the torm "person” shall include

any individual, partnership, corporatior, irust, unincorporated association or government, or any agency or
politicat subdivision thereof, or any twa ar mare of tho foregoing acting In concert; the singular shall include
e the plural, and the plural, the singular; and ke gender used shall include the other genders.

. 7.4 Successors and Assigng. Subjact t5-and without Himiting the provisions hereln restricting
N or limiting Borrower's and Bensficlary's right of assienment and transfer, all of the terms, covenants,
conditione arnd agreements herein set forth shall be biid'as upon and inure to the benefit of the respective
heirs, executors, administrators, legal representatives, succez2ors and assigns, as the case may be, of the

parties hereto,

7.5 No Merger. It being the desire and intention of ths parties hereto that this Mortgage and
the lien hereof shall not merge In fee simple title to the Mortgaged Firinlees, It s horeby understood and
agreed that should Lender acquire any additional or other interests in or to'th:s Mortgaged Premises or the
ownership thercof, then, uniess a contrary intent is manifested by Lender as sviclenced by an appropriate
document duly recorded, this Mortgage and the llen hereof shall not merge in th feo simple title, toward
the end that this Mortgage may he foreclosed as if owned by a stranger to the fee siripic title,

7.6 Assignment by Lender. Lender may assign all or any portion of its interzst bereunder and
its rights granted herein and in the Note to any person, trust, financial institution or corporitior.as Lender
may determine; and upon such assignment, such assignee shall thereupon succeed to all the rigits, Intorests

s and options of Lender herein and in the Note contained. Until advised in writing of the transfer of the Note

and of Lender’s interest in this Mortgage, Borrower and Beneficiary shall regard Lender named on page

- hereof as the holder of the Nots and as the mortgagee herein, and shall make payments accordingly and be
protected in doing so.

7.7 Applicable Law. This Mortgage shall be governed by the laws of the State uof 1liinois, &
which laws shall also govern and control the construction, enforcenbility, validity and interpretation of this o
Martgage.

"

7.8 Severabillty. In the event that any provision of this Mortgage or the application thereof s

to any person or circumstance shall be invalld or unenforceable or contrary to law, the remaining provlslons;

o~
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of this Mortgage and the applization of such provision or provisions to other parsons or circumstances shall
not be affected thereby and shall be fully effective nnd enforceable 1o the extent permitted by law,

7.9 No Pattnarship. Borrower and Beneficlary acknowledge and agroo that in no event shall
Lender be deemed to be a partaer or joint venturer with Bocrower or Beneficlary. Without limitation of the
foregoing, Lender shall not be deemed to be such a partner or joint venturor on account of its becoming a
Lender in possession or exercising any rights pursuant to this Mortgage or pursuant to any other (nstrument
or document securing any portion of the indebtedness securad hereby or otherwiso,

7.10  Subrogation. In the event the proceeds of the loan made by Lender to Borrower, or any
part thereof, or any amount pald out or advanced by Lendor, shall bo used directly or indirectly to pay off,
discharge or salsfy, In whole or in part, any prior lien or encumbrance upon the Mortgaged Premises or
any part thereor, then the Lender shall bo subrogated to such other tlen or encumbrance and to any additional
security held by tiie holder thereof and shall have the benefit of the priority of all of same,

701 Head'ngs Paragraph and section headings contained herein are for convenience of
referancc only and are na¢ Jnended to define, limit or describo the scope or intent of any provision of this

instrument.

7.12  Conflict. In the oventof any conflict or inconsistency between the terms and provisions
of this Mortgage and the terms and prcvisivns of any other Loan Document (excluding the Note), the terms
and provisions of this Mortgage shall con'ro!,

7.13  Incorporation of Other Documints. 1t is acknowledged and agreed that the indebtedness
secured hereby is, in addition to this Mortgage, s:curad by the other Loan Documents, Borrower and
Beneficiary covenant and agree that all the terms, covennts, conditions, representations, obligations and
provisions of the Note and the other Loaun Documents are; by this reference, adopted and Incorporated into
this Mortgage to the same full oxtent and with the same birding force and effect as if all such torms,
covenants, conditions, representations, obligations and provislons ware herein stated In full, and Borrower
and Beneficiary will pay, perform, and observe, or cause to bo paid, pertormed and ebserved, all tho terms,
covenants, conditions, representations, obligations and provisions of the Nria and the other Loan Documents,
it being the express intent that each of the Note, and the othor Loan Docunai:> complement and supplement
one another to the extent necessary or required to protect, preserve and coniizm the rights, powers and
remedies of Lender in respect of the indebtedness secured heroby and that any uofatiit under this Mortgage,
or the other Loan Documents shall also be a default under all of such documents.

8. POSSESSION AND DEFEASANCE,

8.1 Pogsession. Until the occurrence of an Event of Default and except as otherwise oxprassly
provided to the contrary, Borrower shall retain full possession of the Mortgaged Promises, subject, however,
to all of the terms and provisions of the Loan Documents,

8.2 Defsasance. 1f all of the indebtedness secured hereby Is paid as the same becomes due and
payable and if all of the covenants, warranties, conditions, undertakings and agreements made in the Loan
Documents are kept and performed, then in that event only, all rights under the Loan Documents shall
terminate and the Morigaged Premises shall become wholly clear of the liens, grants, securlty interests,
conveyances and assignments evidenced hereby, and Lender shall releaso or cause to be released, such lions,

/

grants, pssignments, conveyances and security interests in due form at Borrower's cost, and this Mortgage N

shall be void. Recitals of any matters or facts in any Instrument executed by Lender under this Sectiop 8
shall he conclusive proof of the truthfulness thereof, To the extent permitted by applicable law, such an

-29.
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instrument may describe the grantee as "the person or parsons legally entitled thereto”, Lender shall not
bave any duty to determine the rights of persons claiming to be rightful grantees of any of the Mortgaged
Premises. When the Mortgaged Premises have been fully released, such release shall operato as a
reassignment of all future rents, issues and profits of the Mortgaged Promises to the person or persons
legally entitled thereto, unless such release expressly provides to the contrary,

9. LIMITATIONS ON LIABILITY,

2.1 This instrument i3 executed by First Bank and Trust Company of IHinols, not porsonally,
but as Trustee as aforesald, in the exerclse of the power and authority conforred upon and vosted in it as
such Trustes (and sald Trustee hereby warrants that it possesses full power and authority to exceute this
instrument), #0dG it is expressly understood and agreed that nothing herein contained shall be construed as
creating any llablilty on said Trustec personally to pay any indebtedness accruing herounder, or to perform
any covenant eithier ovorss or implied herein contained (it being understood and agreed that cach of the
provisions hareof, £itcrpt the warranty herainabove contained, shall constitute a condition and not a covenant
or agreement regardle.s of whether the same may be couched in language of & promise or covenam or
agreemont), all such persoral liability, if any, being expressly waived by the Lender and by every person
now or hereafter claiming any citht hereunder, and that o far as the said Trusteo is concerned, the Lender
shall look salely to the Mortgaged Peraaises hereby mortgaged or conveyed and to other security agreoments,
documents or {nstruments or guaranties-avidencing or securing the indebtedness secured hereby for the
payment thereof, by the enforcement of the tiens, charges and other rights created by said L.oan Documents,
in the manner hersin and in sald Loan Docusrsants provided.

Ot'LISQbG
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IN WITNESS WHEREQF, the undersigned has executed and delivered this instrument as of the
day and year firat above written.

BORROWER:

FIRST BANK AND TRUST COMPANY OF ILLINOIS, not personally but
as Trustee under Trust Agreement dated September 7, 1994 and
known as Trust Number 10-1867

By:_‘»_—_--/'~f‘*‘----—Q & Lo

Name:
Is: _ATe

BENEATIARY:

COLMAR ¢I(OPERTIES, L.1.C,, an

lllln%lmiwd Iy\‘:!l company
v .

By: . A
Nammos, FRAVC A 01313

Its: M pUALARZ
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STATE OF ILLINOIS )
. ) §88;
COUNTY OF COOK )

o
The foregolng Instmnaé“n; pgg before me this 36 " day of September, 1994 by
Migat 8. L) e g ' rst Bank and Trust Company of Nlinols, on behalf of

the carporation, as Trustes under Trust No. [0-1867.
NOTA%% PUBLIC "

TOFFICIAL SEAL"
LYNN A NiCHOLS

i€, msc-wwons
NOTARY PUBLIC, STALE CELLS

mmn.

(Impress

My commission expires: , 19
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STATE OF ILLINOIS )
. ) 88
COUNTY OF COOK )

CERTIFY that Prang Q. Fuisis  he M R g and alt
of (g, Lok (the "Comparly"), personally known to me

to be the same person whose name is subscribed to the foregoing' tnstrument, appeared bofore me this day
in person and severally acknowledged that they signed and delivered the sald instruments as their free and
voluntary act, and on behalf of the free and voluntary act of the Company. for the uses and purposes therein

set forth,

1, tho undersigned, abNutary Public In and for said County, In the Stpte aforespid, DO HEREBY
g_mf.s the

uk
Glven under iav'hand and Notarlal Seal this _J¢_"day of September, 1994,

MY cmnssnou rxpmes 51297

My Commission expires:

oLLI3RVE
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MORTGAGED PREMISES

PN, 19-03-316-003; 19-03-316-008; 19-03-316-012-6002; 19-03-316-012-6001;
| Commonly known as;
k- " PARCEL 1:

- " ARBCTANGULAR PARCEL OF LAND IN THE SOUTHWEST 1/4 OF SRCTION 3, TOWNSHIP 38 NORTH, RANGE 13 BAST
+ OR THE THIRD PRINCIPAL MERIDIAN, AND BEING A PART OF LOT “B” IN CIRCUIT COURT PARTITION OF THE

SQUTH 1/2 AND PART OF THE NORTHWEST /4 OF SAID SECTION, WHICH PARCEL IS BOUNDED AND DESCRIBED

- AS FOLLOWS;

| BEGINNING AT A FGINT ON THE SOUTH LINE OF SAID SOUTHWEST 1/4, 1,035.9 FEET WEST OF THE NORTH AND

SOUTH CENTER LINE OF SAID SECTION, AND RUNNING THENCE NORTHWARDLY TO A POINT ON A LINE 933 FRET
NORTH OF AND PARALLL! WITH SAID SOUTH LINE OF THE SOUTHWEST 1/4, THAT I8 1,032.22 FEET WEST OF
SAID NORTH AND 8QUTH C#:7TER LINK, THENCE WESTWARDLY 270 FEET ON SAID LINE WHICH 1S 933 FEET
NORTH OR AND PARALLEL WTi7i SAID SOUTH LINE; THENCE SOUTHWARDLY 933 FERT TO THE SOUTH LINE OF
SAID SOUTHWEST 1/4, THENCE EASTWARDLY 270 FEBT TO THE PLACE OF BEGINNING (BXCBPTING THEREFROM
THE SOUTH 33 FEET WHICH 1S TrE NORTH 1/2 OF THE WHST 47TH STREET AS NOW OPENED, ALSO EXCEPT
THERBFROM AREA OCCUPIED BY THE %ORTH ABUTMENT AND WINGWALL OF THE WEST 47TH STREET
UNDERPASS), ALL IN COOK COUNTY, JILLINCIS,

PARCEL 2;

EASEMENT FOR THE BENEFIT OF THE BAST 200 ¥1iET OF PARCEL 1 CREATED BY INSTRUMENT RECORDED
FEBRUARY 24, 1950 AS DOCUMBNT NUMBER 14743288 FOR THE BSTABLISHMENT OF A PERMANENT ROADWAY
FOR THE USE OF VEHICLES AND PEDESTRIANS OVER ANG UPON AND ALONG THE FOLLOWING DESCRIBED
PROPERTY: A RECTANGULAR PIECE OF LAND IN THE SOUTAWEST 1/4 OF SECTION 3, TOWNSHIP 38 NORTH,

" RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRI#ZED AS FOLLOWS:

COMMENCING AT A POINT IN THE SOUTH LINE OF SAID SOUTHWEST 1/4.1000.9 FEET WEST OF THE NORTH AND
SOUTH CENTER LINE OF SAID SECTICN; THENCE NORTHEASTERLY 933 FEBET ON A STRAIGHT LINE TO A POINT
997,22 FEET WEST OF SAID NGRTH AND SOUTH CENTER LINB; THENCE WGSTSRLY 35 FEET ON A LINE WHICH
1§ 922 FEET NORTH OF AND PARALLEL WITH SAID SOUTH LINE; THENCE SGUTAPRLY 933 FEET TO THE SOUTH
LINE OF SAID SCUTHWEST 1/4; THENCE BASTERLY 3§ FEET TO THE POINT OF BEQINNING (BXCEPTING
THERBFROM THE SOUTH 33 FEET WHICH 15 THE NORTH (/2 OF WEST 47TH STREET A3 NOW OPENED) IN COOK
COUNTY, ILLINOIS.

PARCEL 3:

BASEMENT FOR THE BENEFIT OF THE WEST 70 FEET OF PARCEL 1 CREATED BY INSTRUMENT RUCORDED JUNE
30, 1965 AS DOCUMBNT NUMBER 19412243 TO CONSTRUCT, INSTALL AND MAINTAIN SUPPORTS AND POOTINGS
FOR ANY BUILDING OR STRUCTURE WHICH MAY BE ERECTED ON PARCEL | OVER, ACROSS, UNDER AND
THROUGH THE FOLLOWING DESCRIBED PROPERTY; A RECTANOULAR PIECE OF LAND IN THE SOUTHWBST 1/4
OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID SCUTHWEST 1/4 1305,90 PEET WEST OF THE NORTH AND
. SOUTH CENTER LINE OF SA!D SECTION, AND RUNNING THENCE NORTHERLY TO A POINT ON A LINE 933 FRET
" NORTH OF AND PARALLEL WITH SAID SOUTH LINE OF THE SOUTHWEST 1/4, THAT IS 1302.22 FEET WEST OF 5AID
- NORTH AND SOUTH CENTER LINE; THENCE WESTERLY 3 FEET ON SAID LINB WHICH 1S 933 PEET NORTH OF AND
PARALLEL WITH SAID SOUTH LINK; THENCE SOUTHBERLY 933 FEET TO THE SOUTH LINB OF SAID SOUTHWEST
1/9; THENCE EASTERLY 3 FEET TO THE POINT OF BEGINNING (EXCEPTING THEREFROM THE SOQUTH 33 FEET
WHICH IS THE NORTH 1/2 OF WEST 47TH STREET AS NOW OPENED) IN COOK COUNTY, ILLINOIS.
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EXHIBIT B
DESCRIPTION OF COLLATERAL

All of the following property now or at any time hereafter owned by Debtor or in which
the Debtor may now or at anytime hereafter have any interest or rights, together with all of
Debtor’s right, title and interest therein:

1, All fixtures, equipment and personal property now or hercafter owned by Debtor
and attached to or contained in and used or useful in connection with the Premises or any of the
improvements now or hereaftar located thercon, including, without limitation, any and all air
conditioners, autennae, appliances, apparatus, awnings, basins, Lathtubs, bidets, boilers,
bookcases, cabiiiets. carpets, coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers,
ducts, dynamos, ¢levators, engines, equipment, escalators, fans, fittings, floor coverings,
furnaces, furnishings, furaituns, hardware, heaters, humidifiers, incinerators, kitchen equipment
and utensils, lighting, macliinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges,
recreational facilities, refrigemutors, screens, security systems, shades, shelving, sinks,
sprinklers, stokers, stoves, tuiipls, ventilators, wall coverings, washers, windows, window
coverings, wiring, all renewals or repiacements thereof or articles in substitution therefor and
all property owned by Debtor and uow or hereafter used for similar purposes in or on the
"Premises” (as described on Exhibit B herete);

2, Articles or parts now or hereaft:r aifixed to the property described in Paragraph

1 of this Exhibit or used in connection with such ‘pronerty, any and all replacements for such
property and all other property of a similar type or Lezd-for similar purposes now or hercafter
in or on the Premises or any of the improvements now cr-azreafter located thereon;

3 Debtor’s right, title, and interest in all persona: prorerty used or to be used in
connection with the operation of the Premises or the conduct of tusiness thereon, including,
without limitation, business equipment and inventories located on the Piemises or elsewhere,
together with files, books of account and other records, wherever located;

4, Debtor’s right, title and inlerest in and to: (A) any and all contsects now or
hereafter relating to the Premises, including without limitation (i) Debtor's rights vnder that
certain real estate sales contract by and between Hunt-Wesson, Inc., as Seller, and Fas(-J¢t, Inc,,
as Purchaser, as assigned by Fast-Jet, Inc. to Debtor, and all agreements, escrow agrec:nents,
indemnifications and instruments pursuant thereto, and (ii) agreements with any architects,
engineers or contractors, and (iii) all amendments, supplements and revisions relating to the
foregoing; (B) all Debtor's rights and remedies any of the foregoing, (C) the benefit of all
covenants and warranties therein; (D) all drawings, designs, estimates, layouts, surveys, plats,
plans, specifications and test results prepared by any architect, engineer or contractor, including
any amendments, supplements and revisions thercof, (E) the right to use and enjoy the
foregoing, as well as all building permits, environmental permits, approvals and licenses and
other governmental or administrative permits, licenses, agreements and rights relating to
construction on the Premises; (F) all management and other service contracts, and (G) the books
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and records and the right to appropriate and use any and all trade names used or to be used in
connection with such business:

5. Debtor’s right, title and interest in the rents, issues, deposits {including security
deposits and utility deposits) and profits in connection with alf [eases, contracts and ather agree-
ments made or agreed to by any person or entity (including, without limitation, Debtor and
Secured Party under the powers granted by the Security Agreement made between Debtor and
Secured Party and the other Loan Documents therein described) with any person or entity
pertaining to all or any part of the Premiscs, whether such agrecments have been heretofore or
are hereafter made;

6. Debtor’s right, title and interest in nll sale conlracts, earnest money deposits,
procecds of sale comtracts, accounts receivable, and general intangibles relating to the Premises;

7. All rigiitz in and proceeds from all fire and hazard, loss-of-income and other
non-liability insurance po'icies now or hercafter covering improvements now or hereafter located
on the Premises or descrived in the Security Agreement between Debtor and Secured Party or
in the Mortgage therein descriled, the use or occupancy thereof or the business conducted
thereon;

8. All awards or paymenis, 1cluding interest thereon, that may be made with
respect 10 the Premises, whether from the rigit of the exercise of eminent domain (including any
transfer made in lieu of the exercise of said right) or for any other injury to or decrease in
volume of the Premises; and

9. All proceeds from the sale, transfer or zizdge of any or all of the foregoing
property.
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- EXHIBIT C
LIST OF PERMITTED TITLE EXCEPTIONS

General Real Bstate Taxes for 1994 and subsequent years, not yet due and
payable,

Such other exceptions to the Lender's title insurance policy accepted by Lender
at the clezing of the purchase of the Mortgage Premises by Borrower,
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